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Coajtes  House,  Kansas  City,  Missouri. 

April  16,  1913,  11 :00  A.  M. 

Pursuant  to  adjournment,  the  hearing  was  resumed  before 
the  Special  Examiner,  Eobert  S.  Taylor,  at  the  above  time 
and  place. 

Present : 

On  behalf  of  the    Petitioner:      Edwin   P.    Grosvenor, 

Esq.,   Special  Assistant  to   the  Attorney  General, 

and  Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants:     Hon.  William  D.  Mc- 

Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 


WILLIAM  E.  MANNING,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugli. 

Q.    Your  full  name,  please? 

A.     William  E.  Manning. 

Q.     Where  do  you  live? 

A.     Kansas  City,  Missouri. 

Q.     What  is  your  business? 

A.     I  am  with  the  Kansas  Moline  Plow  Company. 

Q.     In  what  capacity? 

A.     I  am  the  manager,  in  charge  of  the  business. 

Q.     What  territory  is  included  within  your  jurisdiction? 

A.  We  have  the  entire  state  of  Kansas,  about  the  western 
half  of  Missouri  and  a  small  -  territory  in  Northeast  Okla- 
homa, north  of  the  Arkansas  river. 

Q.  How  long  have  you  been  manager  of  the  Moline  Plow 
Company  here  in  this  territory? 

A.     Seven  years. 

Q.  During  that  time  what  is  the  fact  as  to  whether  you 
have  been  in  charge  of  the  business  of  the  Moline  Plow  Com- 
pany in  the  sale  of  implements  in  the  territory  named? 

A.     Yes,  sir. 

Q.  And  for  the  last  seven  years,  in  the  territory  named, 
you  have  had  charge  of  that  business  for  the  company? 

A.     Yes,  sir. 

Q.     What  is  the  fact  as  to  whether,  in  carrying  on  the  busi- 
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ness  of  the  Moline  Plow  Company,  in  the  territory  named, 
you  have  been  in  active  competition  with  the  International 
Harvester  Company. 

A.     We  have  been. 

Q.  What  lines  of  implements  have  you  been  selling  for 
the  Moline  Company,  in  the  territory  named,  in  the  past  seven 
years,  in  competition  with  the  International  Harvester  Com- 
pany! 

A.     We  have  farm  wagons,  manure  spreaders,  hay  tools — • 

Q.  By  "hay  tools"  you  mean  hay  loaders  and  side-delivery 
rakes'? 

A.     Side-delivery  rakes,  hay  stackers. 

Q.     Sweep  rakes! 

A.     Sweep  rakes. 

Q.     What  other  implements! 

A.     Harrows. 

Q.    What  kind? 

A.  What  we  call  lever  harrows ;  peg-tooth  harrows ;  disc 
harrows ;  corn  planters ;  grain  drills. 

Q.     Cultivators! 

A.     Yes,  cultivators. 

Q.  In  carrying  on  the  business  of  the  sale  of  these  agri- 
cultural implements,  in  the'last  seven  years,  in  the  territory 
you  named,  what  is  the  fact  as  to  whether  the  competition  of 
the  International  Harvester  Company  was  or  was  not  normal 
and  healthy  and  business-like  and  fair! 

A.  It  was  normal,  the  same  as  we  have  with  all  com- 
petition. 

Q.  Your  business  in  the  sale  of  these  implements,  in  com- 
petition with  the  International  Harvester  Company,  was  or 
was  not  successful  and  growing!  What  is  the  fact  about 
that? 

A.     Well,  our  business  has  grown. 

Q.  What  is  the  fact  as  to  whether  you  found  the  field  open 
for  the  sale  of  these  implements,  during  that  period,  in  the 
territory  you  named,  in  competition  with  the  International 
Harvester  Company! 

A.     It  was,  as  far  as — 

Q.  Your  company  has  recently  enlarged  its  business,  has 
it  not! 

A.     Yes,  sir. 

Q.  What  new  lines  of  implements  has  your  company  taken 
over  within  the  last  six  months? 
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A.  _  We  have  taken  the  Adriance-Platt  line  of  harvesting  i 
machinery. 

Q.  That  comprises  binders,  mowers,  rakes  and  corn  bind- 
ers? 

A.    Yes,  sir. 

Q.  So  that  your  company,  within  the  last  six  months,  has 
entered  upon  the  manufacture  and  sale  of  those  harvesting 
implements  ? 

A.    Yes,  sir. 

Q.  And  that  of  course  is  in  direct  competition  with  the 
International  Harvester  Company,  with  respect  to  its  har- 
vesting machinery!  2 

A.     Yes,  sir. 

Q.  You  are  acquainted  with  the  conditions  under  which  the 
agricultural  implement  business  has  been  carried  on  in  the 
territory  named,  during  the  period  mentioned? 

A.     Yes,  sir. 

Q.  What  is  your  judgment  as  to  whether  the  field  is  open 
for  your  company  to  enter  upon  a  successful  business  in  the 
sale  of  binders,  mowers,  rakes,  and  corn  binders  in  active 
competition  with  the  International  Harvester  Company,  in 
this  territory?  o 

A.  We  are  going  into  it  with  the  feeling  and  belief  that 
there  is  business  for  us. 

Q.  In  your  judgment,  the  field  is  open  for  your  company 
to  enter  upon  the  sale  of  those  agricultural  implements? 

A.     Yes,  sir. 

Q.  You  are  acquainted  with  a  large  number  of  dealers  in 
agricultural  implements  in  the  territory  named? 

A.     Yes,  sir. 

Q.     Familiar  with  the  men  and  their  methods  of  business? 

A.     Yes,  sir. 

Q.     The  implement  trade  speak  generally  of  persons  who  4 
are  dealers  in  agricultural  implements  throughout  the  coun-   , 
try  as  their  agents,  do  they  not? 

A.     Agents  and — 

Q.     They  speak  of  them  as  agents? 

A.    Yes. 

Q.  What  is  the  fact  as  to  whether  these  dealers  in  agricul- 
tural implements  are  merchants  doing  business  as  other  mer- 
chants do? 

A.  In  the  majority  of  cases  they  are  merchants,  the  same 
as  the  shoe  men  or  the  grocery  men. 

Q.     What  is  the  fact  as  to  whether  these  dealers,  in  decid- 
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ing  upon  what  purchases  of  agricultural  implements  they 
make,  decide  for  themselves  what  they  will  buy  and  from 
whom  they  will  buy  ? 

Mr.  Grosvenor :  I  object  to  that.  This  witness  has  not  any 
knowledge  of  these  different  dealers,  as  to  where  they  buy, 
or  from  whom  they  buy.  I  object  to  the  question  as  calling 
for  the  conclusion  of  the  witness,  incompetent  and  imma- 
terial. 

Q.     You  may  answer. 

A.  To  the  best  of  my  knowledge  they  buy  from  whom  they 
please. 

Q.  What,  in  your  judgment,  is  the  fact  as  to  whether  the 
International  Harvester  Company  could  coerce  the  imple- 
ment dealers  in  the  territory  you  have  named;  and  whether 
by  saying  to  them  "you  can  not  handle  our  harvesting  ma- 
chinery unless  you  refuse  to  buy  of  competitors  and  handle 
our  line,"  they  could  coerce  the  dealers  into  acting  as  they 
wanted  them  to  and  buying  their  goods  exclusively  ? 

Mr.  Grosvenor :     I  make  the  same  objection. 

A.     I  do  not  see  how  they  could. 

Q.  The  effect  of  it,  in  your  judgment,  would  be  that  the 
dealers  would  cease  to  do  business  with  them  on  that  con- 
dition? 

A.    I  would  think  so. 

Q.  That  is  your  judgment,  based  on  your  knowledge  of  the 
men  and  the  conditions  under  which  the  business  is  done? 

A.     Yes,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.     Your  company  has  not  sold  any  binders,  has  it? 

A.     Not  until  the  last  few  months. 

Q.  The  last  two  or  three  months.  You  did  not  sell  any 
binders  for  the  season  of  1912,  did  you? 

A.     No,  sir. 

Q.  And  in  the  seven  years  that  you  have  been  with„the 
Kansas  Moline  Plow  Company  you  did  not  sell  any  binders? 

A.    No,  sir. 

Q.  And  during  the  same  period  you  did  not  sell  any  mow- 
ers, did  you? 

A.     No,  sir. 

Q.  You  did  not  sell  any  sulky  rakes,  in  the  same  period, 
did  you? 

A.    Very  few. 
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Q.     Practically  none? 

A.     Yes,  sir. 

Q.     Did  you  sell  any  twine  during  that  period? 

A.     No,  sir. 

Q.  Are  not  the  lines  I  have  named  the  principal  lines  of 
the  International  Harvester  Company1? 

A.     I  would  think  so. 

Q.  Then,  as  a  matter  of  fact,  when  you  describe  this  com- 
petition of  the  International,  in  the  period  you  have  been 
mentioning — the  last  seven  years— you  have  referred  to  com- 
petition that  you  had  with  the  International  on  lines  that  were 
not  their  principal  lines? 

A.    Yes. 

Q.     Now,  Mr.  Manning,  what  are  your  principal  lines? 

A.     What  we  call  plow  goods. 

Q     Yes;  plows. 

A    Vehicles. 

Q.  Does  the  International  Harvester  Company  make  any 
plows  ? 

A.     Not  to  my  knowledge. 

Q.  You  have  not  had  any  competition  with  them  on  plows 
in  your  district,  have  you? 

A    No,  sir. 

Q.  Whatever  competition  you  have  had  with  the  Interna- 
tional has  been  on  the  new  lines  which  the  International  has 
taken  up  since  it  was  formed  in  1902;  isn't  that  right? 

A.  We  have  had  their  harrows  and  disc  harrows;  I  do  not 
know  when  they  commenced  building  them. 

Q.  On  direct  examination  you  have  named  the  things  that 
the  International  sells  in  competition  with  you.  You  gave 
grain  drills.  Do  you  know  how  many  grain  drills  the  Inter- 
national sells  in  the  United  States? 

A.    I  do  not. 

Q.     Is  that  one  of  your  large  items? 

A.     It  is. 

Q.  You  do  know  that  it  is  a  very,  very  insignificant  item 
on  the  part  of  the  International,  do  you  not? 

A.    I  do  not  know. 

Q.     How  many  have  they  sold  in  your  territory? 

A.     I  could  not  tell  you. 

Q.  Did  you  ever  know  of  their  selling  any  in  your  terri- 
tory? 

A.     Some. 

Q.    Very  few,  is  it  not? 
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A.    Yes,  sir. 

Q.     But  you  have  sold  a  great  many,  haven't  you? 

A.     We  have  sold  quite  a  lot  of  drills. 

Q.  Do  you  know  whether  or  not  the  International  has  sold 
more  than  two  thousand  drills  in  the  entire  United  States? 

A.     I  do  not. 

Q.     Corn  planters — is  that  one  of  your  important  lines? 

A.    Yes,  sir. 

Q.  That  is  also  a  very  insignificant  line  so  far  as  the 
International  is  concerned,  is  it  not? 

A.     It  is;  yes,  sir. 

Q.  The  only  things,  then,  that  you  are  in  competition  with 
the  International  on,  to  any  considerable  extent,  are  farm 
wagons,  manure  spreaders,  harrows,  and  cultivators? 

A.  I  would  not  say  cultivators.  Harrows  and  disc  har- 
rows. 

Q.     Why  do  you  omit  cultivators? 

A.  They  have  never  been  thoroughly  established  in  the 
cultivator  line  in  this  territory. 

Q.  I  see,  Now  let  me  understand  you.  When  you  de- 
scribe the  .'competition  that  you  have  with  the  International, 
you  are  for  the  most  part  referring  only  to  competition  that 
exists  between  the  two  companies  in  the  sale  of  farm  wagons, 
manure  spreaders  and  harrows? 

A.     Hay  tools. 

Q.     You  omit  hay  rakes,  don't  you? 

A.     Yes. 

Q.     Sulky  rakes? 

A.     Stackers  and  sweep  rakes. 

Q.     You  have  no  competition  in  hay  rakes,  have  you? 

A.     I  would  think  we  have  on  those  sweep  rakes. 

Q.     How  many  sweep  rakes  are  sold  in  the  United  States? 

A.     I  do  not  know. 

Q.  Is  it  not  a  fact  that  the  sale  of  the  sweep  rake  is  very 
small  compared  with  the  sale  of  sulky  rakes? 

A.     I  would  say  so. 

Q.     That  is  a  fact,  is  it  not? 

A.     So  far  as  I  know,  it  is. 

Q.  You  do  not  have  any  competition  with  the  Interna- 
tional on  the  main  line  of  hay  tools,  namely,  sulky  rakes? 

A    No,  sir. 

Q.  And  the  four  things  you  have  named  do  not  include 
your  principal  line — plows,  and  do  not  include  any  of  the 
principal  lines  of  the  International,  do  they? 
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A.     I  do  not  understand  that,  Mr.  Grosvenor.  1 

Q.  I  say  farm  wagons,  manure  spreaders,  harrows  and 
hay  tools,  being  hay  loaders,  side-delivery  rakes,  stackers  and 
sweep  rakes — -those  four  items  do  not  include  the  Interna- 
tional principal  lines  nor  your  principal  lines,  do  they? 

A.     In  this  territory  the  hay  tool  trade  is  quite  an  item. 

Q.  Other  than  that,  the  only  principal  lines  that  you  are 
in  competition  with  are,  then,  the  hay  tools;  is  that  right? 

A.     Harrows  and  disc  harrows. 

Q.  Did  you  have  anything  to  do  with  the  taking  on  by 
your  company  of  the  Adriance-Platt  Company1?  9 

A.     No,  sir.  ^ 

Q.  You  do  not  know  whether  or  not  the  fact  that  this 
suit  had  been  brought  to  break  up  the  monopoly  in  harvest- 
ing implements,  had  any  effect  on  your  company  in  pur- 
chasing or  entering  upon  this  new  line1? 

A.    No. 

Q.  Mr.  Manning,  you  have  testified  as  to  the  conditions 
in  harvesting  lines.  Let  me  ask  you  this  question :  Do  you 
know  of  any  company  that  has  entered  upon  the  sale  of  bind- 
ers in  the  United  States  since  the  International  Harvester 
Company  was  formed,  up  to  1912?  3 

A.  I  do  not  know  of  any  of  them,  when  the  John  Deere 
Plow  Company  commenced  building  machines. 

Q.  How  many  do  they  sell?  They  have  only  just  com- 
menced; isn't  that  all? 

A.     That  is  all. 

Q.  Now,  other  than  the  John  Deere  Plow  Company,  who, 
you  say,  have  just  commenced,  and  yourselves,  who  have, 
bought  Adriance-Platt  within  a  few  months,  as  you  say,  do 
you  know  of  any  company  that  has  entered  upon  the  sale  of 
binders  in  the  United  States  since  the  International  was  . 
formed  ? 

A.    No. 

Q.  Do  you  know  of  any  company  that  has  entered  upon 
the  sale  of  mowers  since  the  International  was  formed,  other 
than  yourselves,  who  have  just  purchased  the  Adriance- 
Platt? 

A.  Do  I  understand  any  one  that  has  gone  into  the  busi- 
ness except  the  International  Harvester  Company? 

Mr.  Grosvenor :  Read  the  question,  please,  Mr.  Examiner. 
If  it  is  not  clear  I  will  change  it. 

(The  question  was  read  by  the  Examiner.) 
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The  Witness :  Does  your  question  exclude  the  Acme  Har- 
vester Company,  the  Walter  A.  Wood,  and  the  Emerson  peo- 
ple, who  have  been  building  machinery  and  selling  it  for 
years  ? 

Q.  .  Do  you  know  of  any  company  that  has  entered  upon — 
that  is  to  say,  begun — the  manufacture  of  mowers  since  the 
International  was  formed1? 

A.     No.     Except  the  John  Deere  Plow  'Company. 

Q.  Do  you  know-  of  any  company  that  has  entered  upon — 
that  is,  begun — the  sale  of  corn  binders  since  the  Interna- 
tional was  formed! 

A.     No. 

Q.  Do  you  Enow  of  any  company  that  has  begun  the  sale 
of  sulky  rakes  since  the  International  was  formed? 

A.     I  do  not  recall  any. 

Q.  Now,  those  four  things — grain  binders,  corn  binders, 
mowers,  and  sulky  rakes — are  the  principal  lines  of  harvest- 
ing implements,  are  they  not? 

A.     Yes. 

Q.  And  whether  or  not  the  field  is  open  and  has  been 
open  during  this  period,  as  testified  to  by  you  on  direct,  as  a 
matter  of  fact  nobody  has  begun  the  sale  of  any  of  those 
lines  since  the  International  was  formed? 

A.     Not  that  I  can  name. 

Q.  Have  you  ever  been  in  the  employ  of  the  International 
Harvester  Company? 

A.    No,  sir. 

Q.  You  testified  for  the  International  in  the  Missouri  suit, 
did  you  not? 

A.    Yes,  sir. 

Q.  When  were  you  in  the  employ  of  the  Osborne  Com- 
pany? 

A.  Up  to  the  time  I  went  to  work  for  the  Moline  Plow 
Company. 

Q.     Can  you  give  me  the  year? 

A.  It  was  in  1909  that  I  quit  the  Osborne  people  to  go  to 
work  for  my  present  employers. 

Q.     Do  you  mean  1899? 

A.     1899,  yes,  sir. 

Q.  Mr.  Manning,  in  the  towns  in  which  you  do  business, 
you  sell  your  goods  on  a  direct  sales  basis,  do  you  not? 

A.     We  do. 

Q.     You  do  not  sell  on  a  commission  basis? 

A.     No,   sir. 


William  E.  Manning,  Be-direct  Examination.  9 

Q.  Do  you  sell  to  all  the  dealers  in  a  town,  or  to  only 
one  dealer  in  a  town? 

A.    In  some  towns  we  have  two  accounts. 

Q.    What  is  your  general  practice? 

A.     One  dealer. 

Q.  Do  you  know  of  any  company  other  than  the  Interna- 
tional which  sells  different  lines  of  the  same  thing — only 
having  different  trade  names — to  several  dealers  in  a  town? 

A.     No,  sir. 

Q.  Are  you  able  to  state  how  many  of  the  dealers  in  your 
territory  handle  the  International  goods! 

A.  I  could  not  state  how  many,  but  the  majority  of  the 
trade,  I  would  think,  handle  them. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Manning,  ever  since  the  International  Harvester 
Company  was  formed,  the  Johnston  Harvester  Company  has 
been  selling  harvester  machinery  in  competition  with  the 
International,  has  it  not? 

A.     I  think  so. 

Q.  And  that  is  likewise  true  of  the  Acme  Company,  is  it 
not? 

A.     Yes,  sir. 

Q.  Do  you  know  that  the  Acme  Company,  selling  harvest- 
ing machinery,  increased  its  output  of  binders  from  2500  in 
1908  to  11,000  last  year? 

A.     I  do  not  know. 

Q.  You  do  not  know  that.  The  John  Deere  Plow  Com- 
pany put  its  binder  on  the  market  in  1912,  did  it  not? 

A.     It  is  my  understanding  that  it  did. 

Q.  It  decided  to  go  into  the  harvesting  business  prior  to 
that  time? 

A.     I  would  think  so. 

Q.  Had  its  binder  perfected  and  the  experimental  work 
all  done,  and  the  machine  on  the  market  in  1912.  And  it  then 
decided  to  go  into  the  harvester  business,  and  added  that 
to  its  line,  after  the  International  was  formed? 

A.     Yes,   sir. 

Q.  And  your  company,  now,  this  year,  has  decided  to  go 
into  the  harvesting  business — binders,  mowers,  sulky  rakes 
and  corn  binders — in  competition  with  the  International  Har- 
vester Company? 

A.    Yes,  sir. 
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Q.  The  question  was  asked  you  about  new  companies  go- 
ing into  the  business.  Do  you  know  of  any  new  company 
which  entered  into  the  business  of  manufacturing  plows  in 
the  last  ten  years? 

A.    No,  sir. 


CHAKLES  M.  JANES,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

o  Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.     Charles  M.  Janes. 

Q.    Where  do  you  reside? 

A.     Oklahoma  City. 

Q.     You  are  in  what  business  now,  Mr.  Janes? 

A.     In  the  employ  of  the  Oklahoma  Moline  Plow  Company. 

Q.     Were  you  formerly  in  the  employ  of  the  International 
Harvester  Company? 

A.     Yes,  sir. 
3       Q.    And  as  an  employe  of    the    International    Harvester 
Company  were  you  fonnerly  a  blockman  in  the  territory  in 
Nebraska? 

A.     Yes,  sir. 

Q.     And   was    Creighton,  Nebraska,  within   the  block  in 
which  you  were  blockman? 

A.     At  one  time. 

Q.     Do  you  know  William  H.  Green,  who  was  in  the  im- 
plement business  in  Creighton,  Nebraska? 

A.     Yes,  sir. 
.       Q.     Did  you  help  check  out  the  goods  of  the  International 
Company  from  his  place  of  business? 

A.    Yes,  sir. 

Q.     Prior  to'  that  time  you  had  been  blockman  of  the  ter- 
ritory in  which  Creighton  was  located? 

A.     Before  that  time,  yes,  sir,  but  not  at  that  time. 

Q.     Not  at  that  time,  but  prior  to  that  time,  you  had  been? 

A.     Yes,  sir. 

Mr.  Grosvenor:    You  were  not  the  blockman  of  Green's 
block  when  he  was  checked  out? 

The  Witness :     No,  sir. 

Mr.  McHugh:     He  assisted  in  checking  him  out. 
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Q.  When  you  were  blockman  of  the  International  Com- 
pany for  the  block  within  which  Creighton  was  located,  did 
yon  have  trouble  with  William  H.  Green,  in  the  way  of  busi- 
ness? 

Mr.  Grosvenor:  That  is  objected  to  as  incompetent,  im- 
material, and  having  no  bearing  upon  anything  testified  to  on 
direct  examination  by  the  witness  Green — whether  he  had 
trouble  or  not.  You  should  show  more  specifically  what  the 
trouble  was,  if  any. 

A.     Well,  we  had  trouble  in  getting  our  money. 

Q.     State  the  nature  of  the  trouble  you  had  with  Green. 

A.     He  was  slow  in  paying  his  bills. 

Q.  State  what  the  fact  is,  whether  or  not,  while  you  were 
blockman,  you  recommended  that  the  business  of  the  com- 
pany be  taken  away  from  Green  on  account  of  his  slowness 
and  irregularity  in  payment  of  accounts. 

A.     I  did. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     When  was  this  checking  out! 

A.     I  can't  give  you  the  specific  date. 

Q.     Who  went  with  you! 

A.  I  could  not  swear  positively  as  to  that,  but  to  the 
best  of  my  remembrance  it  was  the  blockman  and  one  of 
the  warehouse  men. 

Q.     There  were  three  men? 

A.     There  were  three  men,  yes,  sir. 

Q.     You  mean  the  blockman  covering  Green's  territory? 

A.    Yes,  sir. 

Q.     Where  were  you  from  at  the  time? 

A.     I  lived  in  Sioux  City. 

Q.     What  was  your  duty  there? 

A.     I  had  a  block  in  Iowa. 

Q.  Who  told  you  to  go  up  to  Creighton  to  check  out 
Green? 

A.     I  presume  the  general  agent,  C.  P.  Kilborne. 

Q.     Whom  did  you  go  up  with? 

A.     As  I  remember  it,  I  went  with  the  warehouse  man. 

Q.     What  is  his  name? 

A.     I  could  not  tell  you;  I  do  not  remember. 

Q.  How  long  had  it  been  since  you  were  a  blockman  over 
Creighton? 


12  Charles  M.  Janes,  Cross-Examination. 

1       A.     I  could  not  tell  you  that;  possibly  a  year;  maybe  two 
years. 

Q.  You  had  not  had  anything  to  do  with  Creighton  for  two 
years,  then? 

A.    I  won't  say  that. 

Q.  How  long  had  it  been  since  you  had  anything  to  do 
with  Creighton? 

A.  It  is  largely  a  matter  of  memory  with  me  as  to  the  time, 
but  maybe  a  year  and  maybe  a  year  and  a  half  or  two  years. 

Q.     While  you  were  with  the  International  and  a  blockman 
„  for  the  International,  was  it  customary  for  you  to  be  called 
from  your  block  to  go  to  other  blocks  to  check  out  dealers  ? 

A.  I  have  been  over  a  great  many  different  blocks  to  assist 
in  settlements. 

Q.  While  you  were  blocknian  with  the  International  was  it 
customary  for  you  to  leave  your  block  to  go  to  other  blocks  to 
check  out  dealers? 

A.     Well,  I  believe  not. 

Q.     Do  you  know  of  any  other  time  when  you  were  called 
off  your  block  to  go  up  to  another  block  to  assist  the  block- 
man  there  in  checking  out  a  dealer? 
3       A.     I  do  not  recall  any. 

Q.     That  is  the  only  time  you  can  recall  doing  so? 

A.    Yes,  sir. 

Q.  Do  you  recall  the  circumstances,  how  you  happened  to 
go  up  there?    I  ask  you  whether  you  recall  it  or  not. 

A.  Why,  it  was  quite  an  account,  a  large  amount  of  re- 
pairs for  machines,  and  I  am  pretty  fair  on  settlements,  and 
I  presume  that  was  the  reason  I  was  sent  out  there. 

Q.     I  did  not  ask  you  what  was  the  reason  for  your  going. 
I  say  do  you  recall  how  it  happened  that  you  were  sent  out? 
,       A.     I  do  not  recall,  no,  sir. 

Q.  Do  you  recall  the  conversation  that  you  had  with  Mr. 
Kilborne? 

A.     No,  sir. 

Q.  _  When  you  did  check  out  Green's  account  you  found 
that  it  stood  in  his  favor,  did  you  not? 

A.     I  do  not  remember. 

Q.     Have  you  no  recollection  on  that  point? 

A.    Not  as  to  the  balance;  no,  sir. 

Q.     You  say  you  do  recall  having  trouble  with  him  over  his 
account  when  you  were  blockman  there? 
A.    In  getting  our  collections,  yes,  sir— balances. 
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Q.  Have  you  no  recollection  at  all  as  to  whether  his  ac- 
count was  in  his  favor  when  you  checked  him  out? 

A.  -Absolutely  none;  no,  sir. 

Q.     When  were  you  told  to  go  up  there? 

A.     I  could  not  tell  you  that. 

Q.  You  know  that  Green  had  no  notice  that  the  goods  were 
going  to  be  taken  from  him,  do  you  not? 

A.     I  do  not  know. 

Q.  What  records  were  kept  in  the  office  of  the  Interna- 
tional about  or  showing  the  cheeking  out  of  goods  ? 

A.  I  could  not  swear  as  to  that,  but  I  suppose  the  same  as 
any  other  dealer.  I  was  not  in  the  office;  I  was  not  employed 
in  the  office. 

Q.  What  did  you  do  when  you  went  up  there  to  Green's? 
Did  you  keep  any  record  of  what  you  did? 

A.  They  have  an  invoice  book  for  repairs  and  a — I  don't 
know  what  that  formed.  They  carried  their  binders  and 
mowers  in  those  days  as  binders  and  mowers,  and  not  in  dol- 
lars and  cents.  Now  what  that  sheet  was  called  I  do  not  re- 
member. 

Q.  Anyway,  you  had  papers  and  records  showing  how  the 
account  stood,  and  then  gave  it  to  the  International? 

A.     I  suppose  the  blockman  did. 

Q.     Did  you  know  Green  pretty  well? 

A.  Why,  we  did  business  with  him.  I  used  to  know  him 
as  a  dealer  when  I  was  with  the  Deering  Harvester  Com- 
pany, but  not  as  a  blockman.  I  was  a  collector  for  the  Deer- 
ing. 

Q.  And  you  sold  Green  during  the  panic  or  during  the 
bad  seasons  of  1903  and  1902,  did  you  not? 

A.     As  I  recall — now,  this  is  all  new  to  me — 

Q.     Just  answer  it  yes  or  no  if  you  can. 

A.     Now,  I  ought  to  be  able  to  qualify  a  little,  ought  I  not? 

Mr.  McHugh :    Certainly. 

Q.  You  can  answer  yes  or  no,  and  make  your  explanation 
afterward.  Did  you,  or  not,  while  with  the  Deering  Company, 
sell  to  him  in  the  hard  times? 

A.     The  Deering  Company? 

Q.    Yes. 

A.    No,  sir. 

Q.     Weren't  you  in  the  employ  of  the  Deering  Company? 

A.    Yes,  sir. 
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Q.  How  many  years  had  you  sold  to  Green  while  you  were 
with  the  Deering  Company! 

A.  I  was  a  collector  for  the  Deering  Company ;  I  was  not 
in  the  sales  organization. 

Q.  How  many  years  had  the  Deering  Company,  while  you 
were  collector  for  them,  sold  to  Green? 

A.     I  could  not  tell  you. 

Q.    A  good  many  years? 

A.  I  could  not  tell  you.  I  traveled  all  over  the  state  at 
different  times. 

Q.  You  know  what  Green's  attitude  was  on  the  Trust  ques- 
tion, do  you  not? 

A.  I  do  not  know  as  I  remember  any  particular  attitude  on 
that.  *j     : 

Q.  You  knew  he  was  very  much  against  Trusts,  did  you 
not? 

A.  I  do  not,  believe  that  I  do ;  not  at  that  time.  We  never 
bad  any  trouble  with  him  on  the  Trust  question.  That  is,  I  do 
not  recall  any. 

Q.     You  are  not  sure  about  that? 

A.  No,  I  would  not  swear  positively.  That  is  a  long  time 
back. 

Q.  Now,  you  can't  recall  any  reason  being  given  to  you 
for  your  going  up  and  checking  those  goods  out  of  Green's 
store,  can  you? 

A.     No,  sir. 

Q.  And  you  can't  testify  now  whether  his  account  stood 
in  your  favor  or  in  his  favor? 

A.     I  could  not ;  no,  sir. 

Q.  When  goods  were  checked  out  of  a  dealer's  store,  when 
you  were  with  the  International,  was  not  there  some  reason 
for  it,  generally? 

A.     There  was  a  reason  in  this  case. 

Q.  I  said  when  you  checked  out  goods  for  a  dealer,  was 
not  a  reason  generally  given? 

A.  Well,  I  never  had  much  experience  in  checking  out 
stuff.    I  suppose  they  would  have  to  give  a  reason. 

Q.     What  reason  was  there  in  this  case? 

A.     I  do  not  remember. 

Q.    You  do  not  know  of  any? 

A.  I  do  not  know  as  we  would  give  him  any  reason.  I  don't 
know  whether  we  did  or  did  not. 
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Q.     In  other  words,  you  just  followed  out  orders,  did  you  1 
not? 

A.    Yes,  sir. 

Q.  Did  you  have  any  talk  with  Green  there  on  the  prem- 
ises? 

A.     I  do  not  remember;  I  absolutely  do  not  remember. 

Q.  Did  you  read  Green's  testimony  on  direct  examina- 
tion, when  he  was  examined  by  the  Government? 

A.     A  portion  of  it. 

Q.     How  much  of  it  did  you  read? 

A.     Two  or  three  pages  there ;  the  first  two  or  three  pages,  o 

Q.     Such  parts  as  counsel  pointed  out  to  you? 

A.     He  did  not  point  out  any.    He  gave  me  the  book. 

Q.     And  asked  you  to  read  it? 

A.     He  said  I  could  if  I  wished  to. 

Q.  Do  you  recall  whether  or  not  Green  gave  you  a  check 
for  the  balance  standing  in  his  favor,  when  the  goods  were 
checked  out? 

A.  No,  sir,  I  could  not  testify  as  to  whether  he  did  or  did 
not. 

Q.     In  fact  your  memory  is  a  blank  on  the  whole  subject? 

A.'    Well,  I  cannot  say  that  it  is  on  the  whole  subject,  no.    I  3 
remember  being  there  and  assisting  in  checking  out  repairs. 

Q.  And  you  also  remember  that  you  had  trouble  with 
Green  several  years  before  that? 

A.     Not  several ;  when  I  was  on  -the  block  there. 

Q.     Which  was  two  years  before  that? 

A.  I  believe  it  was  in  1902,  but  I  have  not  any  data  to 
go  by. 

Q.     That  was  three  years  before  he  was  checked  out? 

A.    I  could  not  tell  you  what  year  he  was  checked  out.    I 
know  what  he  testified  in  there,  but  then  I  could  not  testify  as  4 
to  his — 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Janes,  it  was  not  unusual  to  take  you  from  your 
block  in  Iowa  and  send  you  to  other  blocks  to  adjust  matters 
where  adjustment  was  required  in  the  territory  covered  by 
the  general  agency  that  you  were  working  for? 

A.     I  made  a  good  many  trips  like  that. 

Q.  You  were  a  general  man  of  that  sort,  to  go  from  one 
block  to  another? 
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A.  I  was  asked  a  great  many  times  to  go  out  and  do  other 
work  on  other  blocks — special  work. 

Q.  Yon  said  that  there  was  trouble  collecting  the  money 
from  Green,  and  that  you  had  recommended  that  the  business 
be  taken  away  from  him,  while  you  were  on  the  block.  Do 
you  know  why  it  was  not  taken  away  from  him  at  that  time  1 

A.  I  was  on  the  lookout  for  a  financially  responsible  dealer 
all  the  time  I  was  on  the  block,  before  I  re-contracted. 

Q.     On  the  lookout  for — 

A.     For  a  better  agent,  financially,  at  that  time. 

Q.     While  you  were  on  that  block? 

A.    Yes,  sir. 

Q-.  And  it  was  because  you  did  not  locate  such  a  one  that 
the  business  was  not  taken  from  him  at  that  time  ? 

A.    Yes,  sir. 

Q.  Do  you  know  of  any  man  by  the  name  of  Callahan  who 
was  working  for  the  International  in  the  Sioux  City  agency  at 
that  time? 

A.    I  never  heard  of  him. 

Q.     You  do  not  know  of  any  man  by  that  name? 

A.    No. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Had  Green  paid  up  all  his  account  with  you  when  you 
ceased  being  blockman  in  1902? 

A.     I  could  not  testify  as  to  that. 

Q.  The  man  who  would  be,  as  far  as  you  know,  properly 
qualified  to  testify  in  regard  to  this  Green  transaction  would 
be  the  general  agent,  Kilborne? 

A.     Either  he  or  the  blockman. 

Q.     The  blockman  who  went  up  with  you? 

A.    Yes,  sir. 

Q.  You  simply  followed  orders  and  know  nothing  about 
why — 

A.     I  went  there  to  assist  in  making  the  transfer. 

Q.     And  you  know  nothing  as  to  why  it  was  taken  out  ? 

A.     No,  sir;  I  do  not  recall. 
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1 
C.  S.  SLAKER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.     Charles  S.  Slaker. 

Q.    And  you  live  where? 

A.     Kansas  City,  Missouri. 

Q.    What  is  your  business?  o 

A.     Manager  for  the  Sechler-Janesville  lines. 

Q.     The  Sechler-Janesville  lines  of  what? 

A.  It  is  a  combination  of  the  D.  M.  Sechler  Implement  & 
Carriage  Company  and  the  Janesville  Machine  Company. 

Q.  The  company  is  engaged  in  the  business  of  selling  lines 
of  agricultural  implements  ? 

A.     Yes,  sir. 

Q.     And  you  are  the  manager  here? 

A.    Yes,  sir. 

Q.     What  territory  is  covered  by  your  jurisdiction? 

A.     We  cover  Western  Missouri,  Kansas,  and  Oklahoma.       3 

Q.     How  long  have  you  been  manager  of  that  business  ? 

A.     Three  years  and  seven  months. 

Q.  Do  you,  in  the  conduct  of  your  business,  and  have  you 
in  that  period,  come  in  competition  with  the  International 
Harvester  Company? 

A.    Yes,  sir. 

Q.     In  respect  of  the  sale  of  what  implements? 

A.  Disc  harrows,  lever  harrows,  wagons,  manure  spread- 
ers, and  planters.  We  build  cultivators,  but  we  have  never 
been  in  competition  with  them  in  cultivators,  I  think.  4 

Q.  So,  in  the  implements  you  have  named,  you  have  been 
engaged  in  the  business  of  selling  farm  implements  of  that 
description  in  competition  with  the  International  Harvester 
Company? 

A.    Yes,  sir. 

Q.  And  how  have  you  found  the  competition  of  the  Inter- 
national Harvester  Company? 

A.    Just  the  same  as  any  *>tfier  competition. 

Q.  What  is  the  fact  as  to  whether  it  is  fair  and  normal 
and  businesslike? 

A.    Yes,  sir. 
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Q.     Has  your  business  prospered? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Slaker,  you  do  business  and  sell  these  im- 
plements through  the  agricultural  implement  dealers  in  the 
various  communities? 

A.    Yes,  sir. 

Q.  And  in  very  many  instances,  if  not  in  most  instances, 
the  sales  you  make  are  made  to  dealers  who  handle  harvest- 
ing machinery  of  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.  Have  you  found  that  an  impediment  to  the  sale  of  your 
goods? 

A.     No,  sir. 

Q.  The  goods  that  you  sell  in  competition  with  the  In- 
ternational goods. 

A.     No,  sir. 

Q.  You  are  generally  and  widely  acquainted  with  the  deal- 
ers in  agricultural  implements  in  the  territory  you  have 
named  ? 

A.     Yes,  sir. 

Q.  What  is  your  judgment  as  to  what  would  be  the  effect 
if  the  International  Harvester  Company  assumed  to  try  to 
coerce  these  dealers  and  should  say  to  them,  "You  cannot 
handle  our  harvesting  machinery  unless  you  refuse  to  do  busi- 
ness with  competitors  and  buy  our  long  line"?  What  would 
be  the  effect  of  that? 

A.     Well,  the  dealers  would  tell  them  to  get  out. 

Q.     Get  out  with  their — 

A.     With  their  harvesting  machinery. 

Q.     In  other  words,  they  could  not  coerce  them? 

A.     No,  sir. 

Q.  You  have  been  in  the  business  of  the  sale  of  agricul- 
tural implements  for  how  many  years? 

A.     Probably  25  years — 28  years. 

Q.  So  you  are  familiar  with  the  agricultural  implement 
business? 

A.    Yes,  sir. 

Q.  And  your  experience  he-re  has  made  you  familiar  with 
the  conditions  attending  the  agricultural  implement  business 
within  the  territory  you  have  described? 

A.     Yes,  sir. 

Q.     You  have  testified  already  that  the  field  was  open  in 
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competition  with  the  International  Harvester  Company  with  1 
respect  to  the  implements  that  you  actually  sell? 

A.    Yes,  sir. 

Q.  What  is  your  judgment  as  to  whether  the  field  is  open 
in  competition  with  the  International  Harvester  Company,  in 
the  territory  you  mentioned,  in  the  sale  of  harvesting  machin- 
ery— binders  and  mowers  and  sulky  rakes'? 

Mr.  Grosvenor:  I  object  to  that  as  calling  for  a  conclu- 
sion. It  has  not  been  shown  this  witness  had  anything  to  do 
with  harvesting  machinery  or  the  sale  thereof. 

A.     I  should  think  it  would  be  open.    I  do  not  see  any  rea-  n 
son  why.    There  are  other  manufacturers  going  into  the  busi- 
ness. 

Cr ■oss-Exammation  by  Mr.  Grosvenor. 

Q.     What  other  manufacturers? 

A.  Moline  Plow  Company,  the  Acme,  and  the  Independent 
Harvester  Company — 

Q.     How  long  has  the  Acme  been  in  business  ? 

A.     Not  very  many  years.    I  do  not  know  just  how  many. 

Q.     Don't  you  know  they  have  been  in  business  over  twenty  3 
years  ? 

A.     They  did  not  do  very  much  business  then. 

Q.  You  do  not  know  much  about  the  harvesting  business, 
do  you? 

A.     No,  not  very  much. 

Q.  You  never  saw  any  binders  sold  by  the  Moline  Plow 
Company,  did  you? 

A.    No,  sir. 

Q.     You  never  saw  any  sold  by  John  Deere,  did  you? 

A.  I  never  saw  any  sold.  I  have  heard  they  have  been 
sold.  4 

Q.  You  do  not  hold  yourself  out  as  an  expert  to  testify  in 
regard  to  conditions  in  the  trade,  relating  to  harvesting  ma- 
chines, do  you? 

A.    No,  sir. 

Q.  Harvesting  machines  include  binders,  mowers,  rakes, 
and  twine? 

A.    Yes,  sir. 

Q.     What  are  your  principal  lines,  Mr.  Slaker? 

A.     Small  tool  lines,  plow  lines,  planters,  and  vehicles. 

Q.     Small  tools? 

A.    Yes,  sir;  that  is,  cultivators. 
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1       Q.    What  are  the  small  tools'? 

A.     Cultivators. 

Q.  The  International  does  not  make  your  principal  line, 
namely,  plows? 

A.    No,  sir. 

Q.  So  you  are  not  in  competition  with  them  as  to  plows  in 
any  way? 

A.     No,  sir. 

Q.     Planters :  is  that  a  prominent  line  of  yours  f 

A.    Yes,  sir. 
9       Q.     The  International  sells  practically  no  planters,  does  it? 

A.     They  have  just  commenced,  as  I  understand. 

Q.     They  are  just  commencing? 

A.     Yes,  sir. 

Q.  .Then,  during  the  25  years  you  have  been  in  business 
you  have  had  practically  no  competition  with  them  on  plant- 
ers, have  you! 

A.  No,  sir;  not  with  the  International  Harvester  Com- 
pany. 

Q.    What  was  the  other  thing — vehicles  ? 

A.     Yes,  sir. 
3      Q.    Farm  wagons? 

A.     Yes,  sir. 

Q.     How  many  farm  wagons  did  you  sell  last  year? 

A.  I  do  not  remember  just  how  many  we  sold.  We  in- 
creased very  much  over  the  year  before. 

Q.     Can  you  give  the  output,  approximately? 

A.     No,  I  could  not,  without  looking  on  the  records. 

Q.     A  few  hundred? 

A.     Yes,  sir. 

Q.     Was  it  over  a  thousand? 
.       A.     No,  I  do  not  think  it  was;  but  our  wagon  business  has 
increased. 

Q.  So,  the  only  thing  on  which  you  are  in  competition  with 
the  International,  to  any  extent,  is  wagons? 

A.  No ;  lever  harrows  and  disc  harrows  and  manure 
spreaders. 

Q.     How  many  manure  spreaders  did  you  sell  in  1912  ? 

A.     Not  very  many. 

Q.     Under  a  hundred? 

A.  Oh,  no.  We  sold  probably  three  or  four  or  five  hun- 
dred. 

Q.     Therefore,  in  describing  the  competition  which  you  had 
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with  the  International  you  want  yourself  to  be  understood  as 
describing  competition  that  you  had  with  the  International 
merely  on  those  lines — wagons,  manure  spreaders  and  disc 
harrows? 

A.  Yes,  sir,  that  is  all;  and  disc  harrows  and  lever  har- 
rows. 

Q.  Do  you  know  any  company  besides  the  International 
that  sells  to  all  the  dealers  in  a  town,  if  it  can? 

A.  We  have  one  or  two  dealers- in  a  town  some  times,  at 
some  places.  But  we  do  not  sell  all  the  dealers;  we  have  not 
large  enough  a  line. 

Q.  Do  you  know  of  any  company  other  than  the  Interna- 
tional that  divides  its  lines  of  the  same  things — that  is,  the 
McCormick,  Deering,  Milwaukee — among  different  dealers  in 
one  town? 

A.    No,  sir. 


LEWIS  T.  YOUNT,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.     Lewis  T.  Yount. 

Q.     Where  do  you  live,  Mr.  Yount? 

A.    Kansas  City,  Missouri. 

Q.    What  is  your  business? 

A.     Local  manager  of  the  Oliver  Chilled  Plow  Works. 

Q.  What  territory  is  within  your  jurisdiction  as  such  man- 
ager? 

A.  Under  the  Kansas  City  house,  the  territory  of  Okla- 
homa, Kansas,  and  the  west  third  of  Missouri;  in  a  jobbing 
way,  Omaha  and  Denver,  and  the  territories  that  they  usually 
control. 

Q.     How  long  have  you  been  manager  of  that  company? 

A.     Since  September,  1910. 

Q.  The  Oliver  Chilled  Plow  Company  is  engaged  in  the 
manufacture  and  sale  of  agricultural  implements? 

A.    Yes,  sir. 

Q.     The  plow  line  being  the  principal  line? 

A.    Yes,  sir. 
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Q.  The  International  Harvester  Company  does  not  make 
plows ? 

A.     Not  to  my  knowledge. 

Q.  What  is  the  fact"  as  to  whether  in  your  business  you 
come  in  competition  with  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.     In  respect  to  the  sale  of  what  implements'! 

A.  Wagons  and  tillage  tools,  which  would  include  disc 
harrows,  lever  harrows,  cultivators. 

Q.  And  you  have  then  been  engaged,  in  the  territory  men- 
tioned, for  the  time  specified,  in  selling  in  active  competition 
with  the  International  Harvester  Company  the  particular 
implements  you  have  named1? 

A.    Yes,  sir. 

Mr.  Grosvenor:     Which  were  what? 

Mr.  McHugh :     Tillage  tools  and  wagons. 

Mr.  Grosvenor:     "Tillage  tools"  does  not  include  plows. 

Q.     Name  them  again. 

A.    Disc  harrows,  lever  harrows,  and  cultivators. 

Q.    And  wagons? 

A.    Yes,  and  wagons. 

Q.  How  did  you  find  the  competition  with  the  International 
Harvester  Company  in  that  period  and  in  that  territory,  Mr. 
Yount? 

A.  No  different  than  the  competition  of  others  engaged  in 
the  same  business. 

Q.     The  competition  was  normal  and  businesslike? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  you  found  the  field 
open  for  competition  as  against  the  International  Harvester 
Company  in  the  implements  that  you  have  named? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  you  have  in  the  main 
sold  your  implements,  these  you  have  mentioned,  to  dealers 
in  the  territory  who  actually  handle  the  binders  and  mowers 
and  rakes  of  the  International  Harvester  Company? 

A.  Yes,  sir,  and  frequently  shipped  Avith  the  International 
Harvester  Company. 

Mr.  Grosvenor:     And  what? 

The  Witness :  And  frequently  ship  our  goods  in  the  same 
car  with  the  International  Harvester  Company,  or,  in  other 
words,  the  dealer  makes  up  what  we  call  mixed  carloads. 
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Q.  Have  you  found  the  fact  that  the  dealer  bought  har- 
vesters and  mowers  and  rakes  from  the  International  Har- 
vester Company  an  impediment  to  your  selling  to  the  same 
dealer  your  goods? 

A.    No,  I  cannot  say  so. 

Q.  The  dealer  bought  his  machines  as  he  looked  at  the 
merits  of  the  machines'? 

A.    Yes,  sir. 

Q.    You  are  acquainted  with  the  dealers  in  your  territory? 

A.    Yes,  sir,  in  a  general  way- 

Q.  And  you  have  been  in  the  implement  business  how 
long? 

A.     Since  1885. 

Q.  What,  in  your  judgment,  would  be  the  effect  if  the  In- 
ternational Harvester  Company  tried  to  coerce  these  dealers 
and  said  to  them,  "You  cannot  handle  our  harvesting  machin- 
ery if  you  do  not  exclude  the  implements  of  competitors  and 
buy  our  long  line?"    What  would  be  the  effect  of  it? 

A.  They  would  tell  the  International  Harvester  Company 
they  could  get  along  without  them. 

Q.    And  in  fact  they  would? 

A.    In  fact  they  would,  yes.    That  is,  in  a  general  way. 

Q.  That  is  true  of  all  the  strong  dealers  and  the  men  who 
really  do  the  business? 

A.     Yes. 

Q.  You  testified,  Mr.  Yount,  that  the  field  was  open  for 
competition  with  the  International  Harvester  Company  with 
respect  to  these  implements  in  which  you  did  do  business  in 
competition.  Do  you  think  you  are  able  to  form  a  judgment 
as  to  whether  the  field  is  open  in  competition  with  the  Inter- 
national Harvester  Company,  in  the  territory  named,  for  the 
sale  of  harvesting  machinery? 

Mr.  Grosvenor:  I  object  to  this.  The  witness  testified 
that  his  company  makes  only  wagons  and  tillage  tools  and 
sells  them  in  competition  with  the  International.  He  has  not 
shown  any  knowledge  of  the  harvesting  business  or  trade 
conditions  therein.     It  is  manifestly  incompetent. 

A.    In  a  general  way  I  think  I  am. 

Mr.  Grosvenor:  What  do  you  mean  by  "in  a  general 
way?" 

The  Witness:  Why,  the  general  average  dealers,  the  gen- 
eral number  of  dealers.  I  could  not  testify  as  to  every 
dealer,  and  I  do  not  think  any  one  could. 
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1  Q.    You  have  been  in  touch  with  the  whole  agricultural  im- 
plement situation,  necessarily! 

A.    Yes,  sir,  since  1885. 

Q.  And  you  have  a  knowledge  of  the  harvester  business  as 
well  as  of  the  other? 

A.  Yes,  sir,  a  general  knowledge  of  the  harvester  busi- 
ness. 

Q.  What  is  your  judgment,  Mr.  Yount,  based  on  your 
knowledge  of  the  situation,  as  to  whether  the  field  is  open 
for  competition  with  the  International  Harvester  Company, 

2  in  the  territory  you  have  named,  for  harvesting  machinery? 

Mr.  Grosvenor:  I  object  to  that  on  the  same  ground,  that 
this  witness  has  no  knowledge  of  harvesting  conditions,  and 
never  made  a  binder  or  a  rake  or  a  mower,  so  far  as  we 
know,  or  ever  sold  one.  There  are  plenty  of  people  in  this 
country  qualified  to  testify  about  those  conditions.  It  is  mani- 
festly improper  to  put  on  a  man  who  knows  nothing  about  it. 
I  object. 

A.    In  my  judgment  it  is. 

Q.  Do  you  know  William  H.  Green,  of  Creighton,  Ne- 
braska? 

3  A.    I  used  to  know  him. 

Q.    Did  you  ever  do  business  with  him? 

A.    Yes,  sir. 

Q.    Sold  him  goods? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  you  had  trouble  to  get 
your  money? 

A.  We  did.  I  can  give  you  the  dates  approximately  if  you 
want  them. 

Mr.  Grosvenor:    I  object  to  this. 

4 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  When  did  you  do  business  with  Mr.  Green? 

A.  From  1899  to  1903-1904. 

Q.  Well,  which-1903  or  1904? 

A.  1904. 

Q.  With  what  company  were  you  connected? 

A.  Eacine  Wagon  &  Cordage  Company,  manager  of — 

Q.  Located  where? 

A.  Omaha.    Manager  of  their  Omaha  branch. 

Q.  I  will  ask  you  to  look  up  your  papers  and  correspond- 
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ence  and  records  that  you  had  of  dealings  with  Green  in  those  1 
years,  and  bring  them  in  at  a  later  time. 

A.  I  could  not  do  that,  because  I  haven't  them;  I  haven't 
access  to  them,  even. 

Q.    You  never  sold  a  harvester,  did  you! 

A.    In  retail  trade  only. 

Q.     In  retail  trade? 

A.    Yes,  sir. 

Q.    Were  you  a  retailer"? 

A.    At  one  time. 

Q.     Located  where! 

A.  .  Wichita,  Kansas.  ^ 

Q.    How  long  were  you  engaged  there  in  that  business? 

A.    About  a  year  and  a  half  or  two  years. 

Q  Other  than  that  you  have  never  been  engaged  in  the 
business  of  selling  harvesting  implements,  have  you? 

A.  Not  binders.  I  have  sold  mowers  and  rakes  and  other 
goods. 

Q.     When  did  you  sell  those? 

A.  I  sold  those  from  1906  to  1910,  when  I  was  manager 
of  the  John  Deere  Plow  Company  at  Oklahoma  City. 

Q.     You  sold  them  the  Dain  mowers?  3 

A.    Yes,  sir. 

Q.  Your  company  is  in  very  friendly  relations  with  the 
International  Harvester  Company,  is  it  not? 

A.  I  could  not  say  as  to  that.  I  do  not  know  what  their 
social  relations  are. 

Q.    Well,  do  you  know  about  their  contractural  relations? 

A.     No,  sir;  I  do  not. 

Q.  Do  you  know  that  the  International  Harvester  Com- 
pany sells  your  plows  in  Canada? 

A.    I  do  in  a  general  way,  yes.    I  never  saw  the  contracts    . 
and  never  saw  any  of  the  goods  going  there. 

Q.  You  know  that  the  International  sells  the  plows  of 
your  company  in  Canada? 

A.  In  a  general  way  I  do ;  yes,  sir.  I  do  not  know  it  posi- 
tively, because  I  never  was  at  their  Canada  plant  and  I  never 
saw  any  goods  going  to  the  International  Harvester  Com- 
pany. 

Q.    Are  you  able  to  answer  my  question  directly? 

A.     No,  sir;  I  am  not. 

Q.  You  are  not  versed  enough  with  your  business  to  be 
able  to  testify  yes  or  no,  whether  or  not  the  International 
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sells  the  plows  of  the  Oliver  Chilled  Plow  Company  in  Can- 
ada? 

A.  No,  sir,  not  definitely,  because  I  never  saw  any  evi- 
dence of  that. 

Q.  The  principal  article  that  you  sell  is  your  chilled  plow, 
is  it  not? 

A.    No,  sir;  steel  plows. 

Q.    Your  plows  are  your  principal  line  of  implements? 

A.     Principal  line  of  implements,  yes,  sir. 

Q.  About  what  per  cent,  of  your  business  consists  of  the 
sale  of  plows? 

A.    I  will  say  offhand  50  per  cent. 

Q.     Then,  over  half  of  your  business  is  in  plows? 

A.    I  would  not  say  over  half ;  1  would  say  about  half. 

Q.    What  is  your  next  largest  item? 

A.    Wagons. 

Q.    And  how  much  of  your  business  is  in  wagons? 

A.    I  could  not  give  you  the  percentage  of  it. 

Q.    Is  it  a  quarter? 

A.    Yes,  it  will  run  over  that. 

Q.  As  to  half  of  your  business,  namely,  the  plows,  you 
have  no  competition  with  the  International,  because  they  do 
not  make  them? 

A.    No,  sir. 

Q.  Now,  is  it  not  a  fact  that  your  principal  competitors  in 
the  trade  are  companies  other  than  the  International? 

A.    Yes,  sir. 
,  Q.    Namely,  the  plow  companies? 

A.    Yes,  sir. 

Q.  And  the  International  is  a  competitor  of  yours  only  be- 
cause they  have  begun  to  manufacture  wagons  and  harrows 
since  they  were  formed,  in  1902? 

A.  I  do  not  know  how  long  they  have  been  manufacturing 
the  wagons  and  harrows. 

Q.  They  were  not  manufacturing  them  when  they  started 
in  business  in  1902,  were  they? 

A.     Not  to  my  knowledge ;  no,  sir. 

Q.  Can  you  name  other  things  that  the  International  has 
begun  to  manufacture  since  1902? 

A.    No,  sir,  I  cannot. 

Q.  Can  you  give  a  line  of  goods  manufactured  by  the  In- 
ternational? 

A.     Yes,  sir.     I  can  give  a  line  of  some  of  their  goods. 
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Gasoline  engines,  cream  separators,  wagons,  mowers,  bind- 
ers, rakes,  disc  harrows,  lever  harrows,  cultivators,  corn 
planters,  manure  spreaders. 

Q.  Do  you  know  what  per  cent,  of  the  business  in  binders, 
in  your  territory,  is  done  by  the  International? 

A.    No,  sir,  I  do  not. 

Q.  Do  you  know  the  names  of  the  companies  doing  a  har- 
vester business  in  your  territory? 

A.    Most  of  them. 

Q.  The  International  has  far  more  than  all  the  others  com- 
bined, has  it  not? 

A.  I  could  not  say  as  lo  that.  At  a  guess  I  would  say  they 
did,  but  I  could  not  say  positively. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 


J.  EARL  LYONS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

3 

Q.    Your  name  is  J.  Earl  Lyons? 

A.    Yes,  sir. 

Q.    Your  postoffice  is  Higginsville,  Missouri? 

A,     Yes,  sir. 

Q.    And  your  business  is  farming? 

A.     Yes,  sir. 

Q.    How  many  acres  do  you  farm? 

A.  I  am  running  at  present  about  400  acres.  I  do  not 
own  all  of  that.  Sometimes  it  is  more  and  sometimes  it  is 
less. 

Q.    But  you  farm  400  acres?  4 

A.    Yes. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.    Been  farming  all  my  life. 

Q.  Did  you,  with  my  assistance,  make  a  list  of  the  farm 
machinery  owned  and  used  by  you  in  carrying  on  your 
farm? 

A.    Yes,  sir. 

Q.  You  may  examine  the  list  I  now  hand  you  and  state  if 
that  is  the  list  referred  to. 

A.    I  think  so;  yes,  sir. 

Q.    You  may  now  state  if,  with  the  use  of  the  list,  refresh- 
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ing  your  memory  from  it,  you  can  enumerate  the  farm  ma- 
chinery owned  and  used  by  you  in  carrying  on  your  farm, 
giving  the  cost  price  of  the  machinery  to  you. 

A.     Yes,  sir. 

Q.  You  may  now  use  the  list,  and,  with  its  assistance, 
state  the  farm  machinery,  giving  the  number  and  kind  of 
each  piece  of  machinery,  and  the  cost  price  thereof,  owned 
and  used  by  you  in  operating  your  farm. 

A.    The  list  is  as  follows: — 

List  of  Farm  Tools  Used  by  J.  Earl  Lyons  on  his  Farm  of 
400  Acres,  Higginsville,  Mo. 

Purchase 
Price. 
3  Farm  Wagons,  1  Studebaker,  I  Schuttler,  1  2d  Hd    $185.00 

1  Farm  Truck  32.00 

2  Buggies  or  Surreys,  1  Velie,  1  Moon  198.00 

3  Walking  Plows,  John  Deere  48.00 
1  Gang  Plow,  Emerson  65.00 
1  Disc  Harrow,  Canton  30.00 

3  Peg  Harrows,  (think)  Deere  51.00 
1  Corn  Planter,  Deere  38.00 
1  Corn  Lister,  Canton  40.00 

4  Corn  Cultivators,  2  Jenny  Lind, 

1  Busy  Bee, 

1  Emerson,  94.00 

1  Grain  Drill,  Superior  80.00 

1  Grain  Binder,  McCormick  120.00 

1  Mowing  Machine,  McCormick  45.00 

1  Hay  Bake,  Piano  14.00 

1  Tedder,  Thomas  30.00 

1  Hay  Sweep  Bake,  Dain  30.00 

1  Hay  Loader,  Thomas  60.00 

3  Hay  Backs,  1  Patent  Iron,  2  Homemade  30.00 

1  Fanning  Mill,  Clipper  14.00 

1  Manure  Spreader,  Corn  King  120.00 

2  Gasoline  Engines,  International  360.00 
1  Feed  Grinder,  Stover  35.00 
1  Cream  Separator,  National  60.00 
1  Corn  Sheller,  (think)  Deere  20.00 
1  Stalk  Cutter,  Avery  38.00 
1  Land  Boiler,  Homemade  10.00 
1  Wind  Mill,  U.  S.  55.00 
Small  tools — hoes,  shovels,  wheelbarrows,  etc.  50.00 
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Q.    How  long  have  you  been  using  a  twine  binder? 

A.     About  eight  years. 

Q.    At  present  you  are  using  the  McCormick  binder? 

A.    Yes,  sir. 

Q.    Have  you  used  the  McCormick  for  the  past  eight  years? 

A.    Yes,  sir. 

'Q.    You  may  state  whether  or  not  you  have  observed  any 
improvement  in  the  binder  in  that  period? 

Mr.  Grosvenor:  I  make  the  same  objection  to  this  line 
of  testimony  as  heretofore  made  at  previous  hearings,  and 
on  the  grounds  therein  stated. 

A.  Yes,  right  smart  improvement,  in  the  binding  part  of 
it  especially. 

Q.  Briefly  state  what  improvements  you  have  observed 
in  the  binder. 

A.  It  is  more  simple  now — the  binding  part  of  it;  and  the 
machine  is  somewhat  lighter  than  it  was ;  and  it  has  the  tongue 
truck — that  is  another  improvement. 

Q.  You  can  buy  any  make  of  binder  or  mower  that  is 
made,  in  your  country  there  if  you  want  it? 

A.    Buy  several  makes,  yes,  sir. 

Q.  The  machinery  that  you  have  mentioned  as  being  owned 
and  used  by  you  in  operating  your  farm,  is  that  all  necessary 
for  carrying  on  a  farm  of  the  size  of  yours,  a  400-acre  farm? 

A.    Yes,  sir ;  every  bit  of  it. 

Q.  And  you  have  all  the  harvesting  machinery  you  need 
for  that  size  of  farm? 

A.    Yes,  sir,  I  have  about  everything. 

Q.  Your  testimony  discloses  that  you  have  invested  in  the 
binder  and  mower  used  by  you  on  your  farm,  $165.  You 
are  amply  supplied  with  that  kind  of  machinery  for  your  farm, 
are  you? 

A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  acres  did  you  have  in  wheat  in  1912! 

A.  90  acres. 

Q.  How  many  in  oats? 

A.  I  did  not  have  any  oats.  I  probably  sowed  a  little  oats 
where  the  wheat  froze  up,  but  no  oats  to  speak  of. 

Q.  How  much  corn? 

A.  About  90  acres. 


30  J.  Earl  Lyons,  Re-direct  Examination. 

Q.    What  made  up  the  rest  of  your  farm? 

A.     Pasture. 

Q.  Then,  only  200  out  of  your  400  acres  are  under  the 
plow;  is  that  right? 

A.    About  half  every  year,  yes,  sir. 

Q.    How  much  twine  do  you  use  per  acre? 

A.     T  think  about  3-1/2  pounds. 

Q.    What  did  you  pay  per  pound  last  year? 

A.    I  believe  it  was  9  cents ;  1  would  not  be  positive. 

Q.     What  is  your  annual  twine  bill,  approximately? 

A.  I  do  not  know  exactly.  I  would  have  to  figure  a  little. 
I  had  to  buy  more  twine  last  year.  I  had  to  buy  the  second 
time.  Around  $30  I  would  think.  Some  years  more  and 
some  less. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  How  about  the  repair  service  that  you  received  and 
expert  service  for  your  binder  and  mower?  How  are  they 
supplied? 

A.    Well,  that  is  good. 

Q.    You  can  get  repairs  right  near  you,  from  your  dealer? 

A.     Yes,  sir,  through  the  dealer. 

Q.    They  give  you  prompt  service  in  that,  do  they? 

A.    Yes,  sir. 

Q.    And  how  about  expert  service  for  your  machine? 

A.     That  is  all  right  when  we  need  it;  it  is  always  there. 

Q.    How  far  are  you  from  the  town  of  Higginsville  ? 

A.    I  am  3-1/2  miles. 

Q.    Are  the  Acme  and  the  Johnston  binders  sold  there? 

A.    In  Higginsville,  yes,  sir. 

Q.     So  you  can  buy  either  one  of  those  makes? 

A.    Yes,  sir. 

Q.  And  when  you  buy  the  McCormick  machine,  why  do  you 
buy  that  rather  than  some  other  make? 

A.  Well,  I  have  always  used  the  McCormick.  The  dealer 
there  is  a  good,  accommodating  fellow;  I  buy  through  him. 

Q.  Then,  it  is  simply  because  you  prefer  that  particular 
make  of  binder;  is  it? 

Mr.  Grosvenor:     I  object  to  all  this  as  trivial. 

A.    Yes,  sir. 
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1 
J.  F.  MINOE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  J.  F.  Minor? 

A.     Yes,  sir. 

Q.    Your  postoffiee  is  St.  Joseph,  Missouri? 

A.     Yes,  sir;  rural. 

Q.    What  is  your  business? 

A.     I  am  a  farmer ;  that  is,  more  immediately  that  than  ^ 
anything  else.    I  have  got  some  other  things. 

Q.  How  many  acres  in  your  farm,  that  you  carry  on  near 
St.  Joe? 

A.    300  acres. 

Q.  Do  you  have  it  stocked  with  farm  machinery,  such  as 
you  need  there? 

A.     Yes,  sir. 

Q.  You  may  state  whether  or  not  you  prepared  a  list  of 
the  machinery  that  is  owned  and  used  by  you  in  conducting 
your  300-acre  farm  there.  3 

A.    Yes,  sir ;  I  prepared  a  list. 

Q.  With  the  use  of  that  list  can  you  state  the  machinery 
that  is  owned  and  used  by  you  in  carrying  on  that  farm? 

A.    Yes,  sir. 

Q.     The  list  I  hand  you  is  the  one  you  refer  to,  is  it? 

A.    Yes,  sir,  I  think  so. 

Q.  You  may  now,  with  the  use  of  the  list,  state  the  ma- 
chinery that  is  owned  and  used  by  you  in  carrying  on  your 
farm,  giving  the  cost  price  of  the  same. 

A.     The  list  is  as  follows:— 

4 
List  of  Farm  Tools  Used  by  J.  F.  Minor,  St.  Joseph,  Mo.,  on 
His  Farm  of  300  Acres.     (Eoute  No.  4.) 

Prices 


Purchase 

Harvesting 

Price. 

Machinery 

Only. 

3  Farm  Wagons,  2  Bain,  1  Schuttler        $200.00 

3  Buggies  or  Surreys                                    '400.00 

2  Walking  Plows                                             32.00 

1  Sulky  Plow                                                   55.00 

1  Disc  Harrow                                                27.00 
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2  Peg  Harrows  20.00 
1  Corn  Planter  45.00 
1  Corn  Lister  26.00" 

3  Corn  Cultivators  50.00 
1  Grain  Drill  60.00 

1  Grain  Binder,  Peg.  $130.00 

2  Mowing  Machines  90.00 
2  Hay  Rakes  54.00 
1  Automobile  2,500.0C 

1  Manure  Spreader  120.00 

2  Gasoline  Engines  180.00 
1  Feed  Grinder  27.0*0 
1  Corn  Sheller  25.00 
1  Stalk  Cutter  35.00 
Small  Tools:  hoes,  shovels,  wheelbar- 
rows, potato  digger,  3  garden  plows  50.00 


Totals  $3,862.00  $274.00 

Q.  In  your  testimony  you  have  enumerated,  among  other 
things,  an  automobile,  $2,500.  I  suppose  you  can  carry  on  the 
farm  without  that? 

A.     I  did  before  I  had  it. 

Q.  Yes;  but  aside  from  that,  is  all  of  the  other  machinery 
that  you  have  mentioned  here  necessary  on  your  farm? 

A.     Yes,  sir;  absolutely  necessary. 

Q.  I  notice  in  your  testimony  that  your  total  investment 
in  harvesting  machinery,  including  your  rake,  binder  .and 
mower,  is  $274,  which  includes  two  mowing  machines,  and  in 
the  other  machinery,  excluding  your  automobile,  $2,362.  You 
are  amply  supplied  with  harvesting  machinery,  are  you,  to 
carry  on  that  farm  as  you  farm? 

A.     As  I  farm ;  yes,  sir. 

Q.  And  you  have  no  excess  in  any  of  the  other  machinery 
that  is  used  on  your  farm? 

A.     I  think  not.     We  have  used  it  all. 

Q.     How  long  have  you  been  using  a  twine  binder? 

A.     For  25  years,  perhaps  for  30  years. 

Q.  During  the  past  ten  years  have  you  noticed  any  im- 
provement in  the  binder,  in  the  work  of  the  binder? 

A.  Yes,  sir.  There  has  been  considerable  change — sup- 
posed to  be,  and  I  presume  it  is  an  improvement. 

Q  Are  all  the  different  makes  of  binders  sold  near  you,  at 
St.  Joe? 
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Mr.  Grosvenor:     I  object  to  the  term  "all." 

A.     I  do  not  know  as  they  all  are. 

Q.     Are  the  Acme  and  the  Johnston  binders  sold  there? 

A.     I  am  not  able  to  state. 

Q.     You  do  not  know  as  to  that? 

A.     No,  sir. 

Q.  Have  you  been  solicited  to  purchase  either  the  Acme  or 
the  Johnston  binder? 

A.     No,  sir;  I  think  not. 

Q.    You  do  not  remember? 

A.  No,  sir.  As  to  that  matter,  no ;  I  have  not  been  solicited 
to  purchase  any  binder,  that  I  can  call  to  mind. 

Q.     You  have  the  McCormick? 
«    A.     I  have  it  now;  at  this  time  we  are  operating  the  Mc- 
Cormick. 

Q.     What  did  you  use  before  the  McCormick? 

A.     I  think  I  used  the  Deering. 

Q.  What  is  it  that  decides  you  as  to  the  particular  make  of 
binder  or  mower  you  buy? 

A.  At  present  I  am  using  a  Champion  mower ;  that  is  my 
old  mower.  My  new  mower,  the  one  we  do  the  main  part  of 
the  cutting  with,  is  a  Deering ;  but  my  previous  machine  was  a 
Champion  and  we  still  use  that  in  connection  with  the  work; 
it  is  used  to  supplement  the  other. 

Q.  You  may  state  what  character  of  expert  and  repair  serv- 
ice you  are  getting  for  your  binder  and  mower. 

A.     I  think  it  is  good. 

Q.     Satisfactory  to  you,  is  it? 

A.    Yes,  sir;  satisfactory. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  used  a  binder? 

A.  I  think  nearly  30  years.  I  bought  a  twine  binder  when 
they  first  came  on  the  market. 

Q1.     You  never  had  any  trouble  in  getting  repairs? 

A.     No,  sir ;  I  do  not  think  I  ever  had  any  especial  trouble. 

Q.     And  you  never  had  any  trouble  getting  expert  service? 

A.     No,  sir;  I  do  not  think  I  ever  had  any  special  trouble. 

Q.  Now,  20  of  the  30  years  was  before  the  Interna- 
tional was  formed,  wasn't  it? 

A.     Well,  20  years  was  before  the  last  10  years.     I  don't 
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know  when  the  International  was  formed — that  is,  within  my 
own  knowledge. 

Q.  You  found  there  were  improvements  made  in  the  ma- 
chines over  the  earliest  ones  you  bought? 

A.  Yes,  sir ;  I  think  they  have  been  improved.  I  bought  dif- 
ferent machines  at  times  for  the  last  30  years — I  don't  know 
how  many  machines. 

Q.  And  there  have  been  improvements  all  through  those 
30  years? 

A.     I  think  so. 

Q.  So  that  the  International  Harvester  Company  did  not 
invent  improvements,  did  it? 

A.     I  don't  know  what  they  have  done. 

Q.  And  they  did  not  originate  the  repair  service,  either, 
did  they!     You  got  that  before  the  International  was  formed? 

A.     Yes,  sir ;  I  got  repairs. 

Q.  And  they  did  not  initiate  or  originate  or  invent  the  ex- 
pert service,  did  they?  You  got  that  before  the  International 
was  formed? 

A.     Yes,  sir;  we  have  always  gotten  expert  service. 

Q.  So  you  do  not  want  to  have  your  testimony  in  relation  to 
expert  service  or  in  relation  to  repairs  to  be  understood  as 
referring  merely  to  the  time  that  the  International  has  been 
in  business,  but  it  applies  to  the  period  before  that? 

A.  Yes,  sir.  The  way  the  question  was  formed,  I  said 
"Yes,  sir,"  to  that  question. 

Q.  I  understand,  Mr.  Minor.  I  am  not  trying  to  make  you 
contradict  yourself ;  I  just  want  to  make  it  clear  on  the  record. 
In  your  testimony  about  repair  service  and  expert  service, 
you  refer  to  the  whole  period  of  time  that  you  as  a  farmer 
have  been  using  binders  f 

A.  I  think  it  has  been  at  least  reasonably  good  all  the 
time. 

Q.  It  was  not  necessary  for  all  these  manufacturers  to  come 
together  and  sell  to  one  company,  and  have  one  company  make 
all  the  binders,  in  order  that  the  farmer  should  get  a  good 
serviced 

A.     I  do  not  know  whether  that  was  necessary  or  not. 

Q.     You  got  it  before  it  was  done,  anyway,  didn't  you? 

A.     Yes,  sir;  I  always  had  reasonably  fair  service. 

Q.     How  many  of  your  300  acres  are  wheat? 

A.  At  the  present  time  only  about  25  acres  of  that  are  in 
wheat? 
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Q.     Take  tlie  year  1912:  how  many  acres,  did  you  have  in  1 
small  grain? 

A.     That  would  be  about  40. 

Q.     And  corn? 

A.     I  had  in  corn  about  90  acres. 

Q.     How  much  did  you  have  in  hay? 

A.  I  think  I  mowed  about  40  acres.  I  am  not  certain  on 
that,  you  know. 

Q.     You  have  no  cattle  on  your  place? 

A.     Yes,  sir;  we  have  some. 

Q.     How  many? 

A.     I  usually  have  40  or  50  cattle.  ^ 

Q.     Do  you  feed  cattle  for  others! 

A.     No,  sir;  not  for  others. 

Q.     How  much  twine  do  you  use  per  acre? 

A.     I  think  I  bought  100  pounds  of  twine  last  year. 

Q.     For  how  many  acres? 

A.  About  40  acres.  I  think  I  bought  more.  I  bought  100 
pounds  and  I  ran  out,  and  had  to  send  back  and  get  twine  two 
or  three  times,  in  small  quantities,  a  few  balls. 

Q.     You  use  3  to  4  pounds  of  twine  per  acre,  do  you? 

A.    I  would  say  3  pounds.  3 

Re-direct  Examination  by  Mr.  Boyle. 

Q.  Do  you  remember  about  when  the  general  agency  of  the 
International  was  established  at  St.  Joseph,  Missouri? 

A.     I  think  they  have  been  there  for  at  least  25  years. 

Q.  You  think  there  has  been  a  general  agency  there  that 
long? 

A.  I  think  so.  I  think  my  first  dealing  with  the  McCormick 
was  to  buy  a  mower.    I  think  it  is  25  years.  4 

Q.     The  McCormick  goods  were  sold  there  then? 

A.  I  think  so;  yes,  sir.  Their  goods  were  sold  there  be- 
fore that  time ;  as  far  back  almost  as  I  can  remember  the  Mc- 
Cormick sold  their  goods  there.  When  I  was  a  boy  they  were 
selling  their  goods  there. 

Q.  Have  you  noticed  any  difference  in  the  promptness  and 
the  character  of  the  supply  of  repairs  in  the  last  eight  or  ten 
years? 

A.  Yes,  sir ;  in  the  last  eight  or  ten  years  they  have  had  a 
supply  house  located  right  there  and  we  have  very  little  trou- 
ble in  getting  supplies,  because  of  the  supply  house.     Most 
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everything  I  get  I  can  get  in  a  short  time  by  calling  over  the 
'phone  and  getting  it. 

Q.     And  prior  to  that  time  you  could  not  do  that  so  readily? 

A.    Well,  I  don't  know. 

Mr.  Grosvenor :  That  is  objected  to  as  leading.  The  wit- 
ness has  already  testified  on  cross-examination  he  never  had 
any  trouble  in  getting  repairs. 

The  Witness :  It  is  more  convenient  now,  I  think  .  We  have 
a  more  convenient  way  of  getting  to  it  and  getting  them  to  us. 

Q.     Are  you  well  acquainted  around  your  country  there? 

A.     Yes,  sir ;  I  have  lived  there  all  my  life. 

Q.     And  you  know  a  great  many  farmers  in  your  county? 

A.     Yes,  sir ;  I  know  quite  a  good  many  of  them. 

Q.  What  can  you  say  as  to  the  general  expression  from 
the  farmers  generally  through  your  country,  as  to  whether 
they  are  satisfied  with  the  service,  the  working  of  their  bind- 
ers and  mowers,  the  repair  and  expert  service,  and  the  treat- 
ment they  receive  generally? 

Mr.  Grosvenor :  I  object  to  that  as  calling  for  hearsay  testi- 
mony ;  incompetent  under  all  the  rules  of  evidence. 

A.     Well,  I  don't  know  that  I  hear  any  adverse  criticism. 

Q.  Do  you  hear  much  comment  of  approval  of  their  treat- 
ment? 

A.  I  do  not  know  that  I  have  heard  it  commented  on  much. 
When  we  want  anything  we  simply  go  after  it  and  get  it  and 
are  satisfied  with  it. 

Q.     Then,  there  is  no  dissatisfaction,  that  you  know  of? 

A.     I  do  not  know  that  there  is,  especially. 

The  Witness:  In  that  statement  as  to  the  corn,  Mr.  Gros- 
venor, I  want  to  say  there  is  included  about  10  or  15  acres  of 
potatoes  that  we  cultivate  in  connection  with  our  corn. 
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JAMES  E,  McMAHON,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  James  R.  McMahon? 

A.  Yes,  sir. 

Q.  What  is  your  postoffice? 

A.  Burlington  Junction.    We  get  our  mail  at  Route  2. 

Q.  What  is  your  business? 

A.  Farmer. 

Q.  How  long  have  you  been  farming? 
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A. 

that  I 

Q. 

A. 

Q. 
A. 


A. 

Q. 
A. 

Q- 


I  have  been  farming  about  32  years  for  myself;  before 
worked  on  a  farm. 
How  many  acres  do  you  farm? 
120  acres  there. 

What  is  the  size  of  your  farm? 

120  acres.    We  had  some  more  there  that  we  did  work, 
40  acres  more,  but  that  did  not  belong  to  me. 

Q.     Then  you  are  farming  160  acres  all  together? 
Yes,  sir. 

You  may  briefly  state  the  crops  raised  on  your  farm. 
Wheat,  oats,  corn,  timothy. 

Have  you  prepared  a  list,  with  my  assistance,  of  the 
machinery  owned  and  used  by  you  in  carrying  on  your  farm  ? 
A.     I  think  so. 

Q.     You  may  examine  the  list  I  now  hand  you  and  state  if 
that  is  a  correct  statement  of  the  machinery  owned  and  used 
by  you  in  operating  your  farm. 
A.     Yes,  sir,  I  think  that  is  correct. 

Q.     You  may  now,  by  the  use  of  this  list,  refresh  your  mem- 
ory and  state  the  machinery  that  you  own  and  use  in  oper- 
ating your  farm,  giving  the  price  of  each  piece. 
A.     The  list  is  as  follows: 

Purchase 

Price. 

2  Farm  Wagons,  Weber  $130.00 

1  Farm  Truck,  Old  Hickory  32.00 

1  Spring  Wagon,  Moore  Bros.  65.00 

1  Buggy  or  Surrey,  Starr  105.00 

2  Walking  Plows,  1  Moline,  1  Canton  28.00 
1  Sulky  Plow,  John  Deere  37.00 

1  Disc  Harrow,  Thomas  32.00 

2  Peg  Harrows,  John  Deere  22.00 
1  Corn  Planter,  Ideal  40.00 
1  Corn  Lister,  John  Deere                                                   16.00 

3  Corn  Cultivators,  Brown,  Jenny  Lind,  John  Deere  70.00 
1  Lister  Cultivator  12.00 
1  Grain  Drill,  Tiger  55,00 
1  Grain  Binder,  Deering  125.00 
1  Mowing  Machine,  Walter  A.  Wood                                   45.00 

1  Hay  Rake,  Deering  25.00 

2  Hay  Racks,  Homemade  20.00 
Small  Tools  25.00 
1  Corn  Sheller,  Knox  7.00 
1  Stalk  Cutter,  John  Deere                                              25.00 
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Q.  You  may  state,  if  the  machinery  mentioned  in  your 
testimony  is  all  necessary  in  carrying  on  the  farm,  as  you 
farm  it. 

A.  Yes,  sir,  I  think  so.  There  is  nothing  there  but  what  I 
need. 

Q.     How  long  have  you  been  using  the  binder ! 

A.    32  years. 

Q.  In  the  past  ten  years  have  you  observed  any  improve- 
ment in  the  binder? 

A    Yes,  sir,  some. 

Q.     You  may  briefly  state  what. 

A.  Well,  in  the  transport  trucks;  they  are  handier  than 
they  used  to  be.  I  think  it  is  a  better  binder  than  it  used  to  be. 
It  does  not  miss  so  many  bundles.  And  the  bundle  carrier 
we  have  got  on  now  is  an  advantage  to  what  we  used  to  have. 

Q.  You  may  state  the  character  of  expert  and  repair  serv- 
ice you  receive  for  your  binder. 

Mr.  Grosvenor:  That  is  objected  to.  He  has  not  shown 
yet  that  he  has  received  any. 

A.  It  is  good,  so  far  as  I  know;  no  trouble  about  getting 
repairs. 

Q.     Satisfactory  is  it? 

A.     Yes,  sir,  satisfactory. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Did  you  ever  use  the  old  wire  binder? 

A.     No,  sir. 

Q.  There  were  lots  of  improvements  made  in  the  binder 
before  the  International  was  formed,  were  there  not? 

A.     Yes,  sir. 

Q.  In  number  there  were  more  improvements  made  in  the 
first  20  years,  when  you  used  the  twine  binder,  than  have  been 
made  in  the  last  10  years;  is  not  that  correct? 

A.  I  could  hardly  say  whether  it  is  or  not.  But  there  have 
been  lots  of  improvements. 

Q.     There  have  been  improvements  right  along? 

A.    Yes,  sir. 

Q.  And  there  were  just  as  many  improvements  before 
the  Trust  was  formed  as  there  have  been  since? 

A.  I  expect  there  were,  as  far  as  I  know.  Always  have 
been  improvements. 
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Q.     And  you  have  always  gotten  repair  service,  haven't  1 
you? 

A.    Well,  yes. 

Q.     You  got  it  before  the  International  was  formed! 

A.     I  always  got  repair  service. 

Q.     And  you  always  got  expert  service,  didn't  you? 

A.    Not  always.    I  was  bothered  about  that  once. 

Q.    When  was  that? 

A.    About  12  years  ago. 

Q.     Do  you  remember  the  year? 

A.    No,  I  do  not.  9 

Q.     1902? 

A.  I  do  not  remember  just  what  year  it  was;  but  they 
came  in  a  short  time  afterwards. 

Q.     With  what  machine  did  you  have  trouble  ? 

A.     That  was  the  Deering. 

Q.  Do  you  remember  whether  it  was  before  the  Interna- 
tional was  formed,  or  afterwards? 

A.     I  do  not  remember  now. 

Q.     You  do  not  know? 

A.  No.  I  do  not  remember  just  when  this  International 
was  formed.  3 

Q.  So  far  as  you  can  observe,  the  International  has  not 
accomplished  any  great  change  in  the  matter  of  furnishing 
repairs  or  furnishing  expert  service  over  what  it  was  before? 

A.     No,  sir,  I  do  not  think  it  has. 

Q.     How  much  twine  do  you  use  per  acre? 

A.     From  2i  to  3i  pounds,  according  to  the  grain. 

Q.  What  different  makes  of  binders  were  sold  around  your 
territory  about  12  years  ago?  Can  you  remember  the  differ- 
ent kinds? 

A.     There  were  the  McCormick,  the  Deering,  the  Cham-  4 
pion. 

0.     The  Piano? 

A.     Yes,  sir,  I  think  so. 

Q.    The  Milwaukee? 

A.    Yes,  sir. 

Q.     Those  five? 

A.    Yes,  sir. 

Q.  All  of  those  five  went  into  the  International?  You  do 
not  know  about  that? 

A.     Well,  I  suppose  they  are  in  now.    I  don't  know. 
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Re-direct  Examination  by  Mr.  Doyle. 

Q.  There  are  some  more  sold  around  there  now,  other 
than  those,  are  there  not? 

A.     Yes,  sir. 

Q.     Are  the  Johnston  and  Acme  sold  around  there  now? 

A.  The  Acme  is.  I  do  not  know  anything  about  the  John- 
ston, i 

Q.  So,  the  number  of  different  makes  of  binders  sold  has 
been  increasing  right  along,  around  your  country  there? 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Qrosvenor. 

Q.     What  is  the  increase  ? 

A.     Well,  the  Acme  is  one  that  has  been  sold  there. 

Q.  Don't  you  know  that  was  sold  there  before  the  Inter- 
national was  formed? 

A.  I  don't  know  anything  about  it.  It  is  a  new  binder 
there,  something  that  was  never  sold  in  our  neighborhood  until 
the  last  year  or  so. 

Q.  That  is  the  only  one  not  made  by  the  International,  that 
sells  around  there? 

A.  The  only  one  I  know  around  there.  I  do  not  know  any- 
thing about  the  Johnston. 

Q.  And  they  sell  on  the  ground  that  they  are  not  made  by 
a  Trust? 

A.     I  don't  know  whether  they  do  or  not,  but  I  think  so. 


A.  D.  FELLOWS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  A.  D.  Fellows  ? 

A.  Yes,  sir. 

Q.  Your  postoffice  is  Fairfax,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Do  you  want  me  to  tell  all  the  different  kinds  of  busi- 
ness? 

Q.  What  are  you  doing  principally?    Farming? 
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A.     Farming  principally,  yes. 

Mr.  Grosvenor :    Let  him  state  them  all. 

The  Witness :  Well,  I  am  in  the  silo  business,  the  automo- 
bile business,  the  live  stock  business,  the  farming  business. 

Q.     How  long  have  you  been  engaged  in  farming? 

A.    All  my  life,  I  guess. 

Q.    That  is  about  how  long? 

A.     39  years. 

Q.     How  many  acres  do  you  farm? 

A.  I  have  owned  a  half  a  section  and  farmed  probably 
as  high  as  500  acres,  but  I  own  160  at  the  present  time.  This 
land  is  rented  land,  mostly. 

Q.  Have  you  made  a  list  of  the  machinery  owned  and  used 
by  you  in  carrying  on  your  160-acre  farm,  correctly  stating 
the  same? 

A.     I  believe  I  gave  you  a  list ;  yes,  sir. 

Q.     Is  the  list  I  hand  you  the  list  you  refer  to? 

A.     Yes,  sir. 

Q.  You  may  refresh  your  memory  with  the  use  of  this  list 
and  state  the  amount  of  machinery  owned  and  used  by  you 
in  operating  your  farm,  giving  the  cost  price  of  each  piece 
of  machinery. 

A.     The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  A.  D.  Fellows  on  His  Farm  of 
160  Acres,  Fairfax,  Mo. 

Prices 
Harvesting 
Purchase  Machinery 
Price.  Only. 

3  Farm  Wagons,  1  Milburn, 
1  Bain 

1  Watson  $140.00 

1  Farm  Truck,  Havana  30.00 

1  Buggy  or  Surrey,  Starr  (I  think)  40.00 

1  Gang  Plow,  Oliver  55.00 

1  Disc  Harrow,  John  Deere  32.00 

2  Peg  Harrows  43.00 

1  Corn  Lister,  John  Deere,  2-row  75.00 

2  Corn  Cultivators,  1  Dempster,  2-row 

1  Baylor  110.00 
1  Lister  Cultivator,  Canton  35.00 

1  Grain  Drill,  Superior  75.00 

1  Grain  Binder,  McCormick  $145.00 


50.00 

15.00 

30.00 

110.00 

115.00 

222.00 

20.00 
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1  Corn  Binder,  Milwaukee  125.00 

1  Mowing  Machine,  McCormick 

1  Hay  Bake,  Osborne,  2nd  hand 

2  Hay  Backs,  Home  made 
1  Manure  Spreaders,  Clover  Leaf 
1  Feed  Grinder,  Bowser 
1  Ensilage  Cutter,  Ohio 
Small    Tools — hoes,    shovels, 

wheelbarrows,   etc. 

Totals  $1,257.00        $205.00 

Q.  You  may  state  whether  all  of  the  machinery  enumer- 
ated by  you  is  necessary  in  properly  carrying  on  a  farm  the 
size  of  yours,  farmed  in  the  manner  you  farm  it. 

A.  On  the  farm  I  owned  and  as  I  farmed  it,  it  was.  Per- 
haps some  things  are  there  that  I  would  not  need  at  the 
present  time. 

Q.     How  long  have  you  been  using  the  twine  binder? 

A.  I  could  not  say  exactly.  I  run  a  binder  several  years 
for  my  father,  before  I  owned  one.  I  have  owned  a  binder 
probably  ten  years. 

Q.  How  long  have  you  been  familiar  with  the  McCormick 
binder? 

A.     I  have  been  familiar  with  it  ten  years,  approximately. 

Q.  In  that  period  of  ten  years  have  you  observed  any 
improvement  on  the  McCormick  binder? 

A.     Yes,  sir. 

Q.     You  may  briefly  state. 

A.  The  'bundle  carrier,  and  the  reel,  and  the  weight,  and 
the  trucks,  and  various  other  things. 

Q.  You  may  state  the  kind  of  expert  and  repair  service 
you  receive  for  your  binder. 

A.  It  has  always  been  good,  as  far  as  I  can  remember.  I 
do  not  remember  of  having  any  difficulty. 

Gross-Examination  by  Mr.  Grosvenor. 

(There  was  some  discussion  between  counsel,  across  the 
table,  as  to  what  constitutes  barvesting  machinery.) 

Q.  You  consider  a  corn  binder  a  harvesting  machine,  don't 
you? 

A.     Yes ;  it  harvests  corn. 
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Q.     If  you  had  examined  this  list  carefully  you  would  not  \ 
have  included  your  corn  binder  in  the  column  of  tools  not 
harvesting  tools,  would  you? 

A.    Yes,  sir. 

Q.  Wouldn't  you  have  put  that  among  your  harvesting 
machinery! 

A.     Well,  I  have  got  plows  there. 

Q.  I  asked  wouldn't  you  put  your  corn  binder  among  your 
harvesting  machinery1? 

A.  Well,  I  don't  know  hardly.  Of  course,  it  harvests  the 
corn  crop. 

Q.     What  would  you  do  with  your  grain  binder?  ^ 

A.     I  would  call  that  harvesting  machinery. 

Q.  Why  wouldn't  you  call  the  corn  binder  harvesting  ma- 
chiner3T  ?  It  is  the  same  thing,  only  it  applies  to  corn  instead 
of  wheat? 

A.     Yes. 

Q.  Wby  do  you  put  one  in  the  harvesting  machinery  col- 
umn and  one  in  the  other  column,  and  then  add  them  up 
in  different  columns? 

A.     Well,  I  guess  I  didn't  understand.    I  gave  the  list  there 
the  best  I  knew  how,  and  the  different  tools  I  used  on  the  3 
farm. 

Q.  The  corn  binder,  $125,  should  be  listed  under  harvest- 
ing machinery,  should  it  not? 

A.     I  do  not  know. 

Q.  It  does  not  belong  in  the  other  column  anyway,  does 
it?  If  you  do  not  know,  why  did  you  put  it  in  the  other 
column? 

(The  witness  makes  no  response.) 

Q.  What  do  you  call  a  corn  binder,  now,  after  ^thinking  it 
over?  . 

A.     We  call  a  corn  binder  a  harvester.  "* 

Q.  Wouldn't  you  consider  that  among  your  harvesting 
machinery  ? 

A.  Well,  I  never  thought  about  it  before;  I  couldn't  hard- 
ly say. 

Q.  Well,  why  did  you  think  about  the  other  and  put  the 
other  in  harvesting  machinery? 

A.  Because  everybody  speaks — about  harvesting  time  we 
mean  cut  wheat  and  oats  and  such  things  as  that.  We  do  not 
talk  about  "harvesting"  in  corn-cutting  time.  We  call  it  a 
corn  harvester,  and  I  suppose  it  is  to  harvest  corn.  We 
never  thought  much  about  that. 
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Q.  It  is  part  of  your  harvesting  machinery,  then,  is  it 
not?  Now,  that  you  come  to  think  about  it,  isn't  the  corn 
harvester  part  of  the  harvesting  machinery? 

A.  The  corn  harvester  is  part  of  the  machinery  for  har: 
vesting  corn,  and  that  is  the  general  sense  in  which  we  have 
always  used  it. 

Q.     When  did  you  buy  your  corn  binder? 

A.  I  bought  different  binders.  The  last  one  I  bought  about 
two  years  ago. 

Q.     How  much  twine  do  you  use  per  acre? 

A.  I  couldn't  tell  exactly.  It  is  all  owing  to  how  heavy 
your  grain  is.  Sometimes  you  use  more  than  others,  probably 
from  2\  to  3}  pounds,  approximately. 

Q.     Do  you  have  a  tedder? 

A.     No,  sir. 

Q.     Or  a  hay  sweep  rake? 

A.     No,  sir. 

Q.     Or  a  stacker? 

A.     No,  sir. 

Q.     Or  a  hay  loader? 

A.     No,  sir. 

Q.     Side-delivery  rake? 

A.     No,  sir. 

Q.    Hay  baler? 

A.    No,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Before  corn  binders  came  you  used  the  cleaver  or  corn 
knife  to  do  the  work  that  is  now  done  by  the  corn  binder? 

A.  Used  that  first— my  father  did ;  and  afterwards  we  used 
a  sled  with  knives  on  it. 

Q.  And  for  the  grain  harvest,  the  harvester  took"  the  place 
of  the  cradle? 

A.     Well,  I  don't  know  much  about  the  cradle. 

Q.  That  was  always  classified  as  a  harvesting  implement. 
Did  you  ever  hear  the  corn  knife  or  cleaver  referred  to  as  a 
harvesting  implement? 

A.     No,  sir. 

Q.    Never  were  classified  as  such  by  any  farmer,  were  they? 

A.    No,  sir. 
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JOHN  STERNS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  name  is — 

A.     John  Sterns. 

Q.     You  live  at  Hiawatha,  Kansas? 

A.    I  do. 

Q.     What  is  your  business  ? 

A.  We  have  three  different  businesses ;  we  run  three  differ- 
ent places. 

Q.    What  are  they? 

A.  At  Morrill,  Kansas,  we  run  implements  and  harness ;  at 
Hiawatha,  Kansas,  we  run  in  one  place  implements,  harness 
and  hardware;  and  then  run  an  automobile  garage  besides. 
We  run  three  different  places. 

Mr.  Grosvenor:     You  have  two  implement  stores? 

The  Witness :     Yes,  sir. 

Q.     What  is  the  annual  volume  of  your  business? 

A.     Last  year  we  did  about  $100,000  worth  of  business. 

Q.  Of  the  $100,000  of  business  which  you  did  last  year,  how 
much  represented  business  that  you  did  in  agricultural  implev 
ments  at  both  stores? 

A.     I  think  half  of  that  would  be  implements — 

Q.     Including  vehicles? 

A.  Including  vehicles,  wagons,  buggies,  corn  shellers,  and 
threshers. 

Q.  So  that  your  agricultural  implement  business  would  be 
at  least  $50,000? 

A.     I  think  so ;  about  half  of  our  business. 

Q.  Of  the  $50,000  of  agriculural  implement  business  which 
you  do  a  year,  how  much  represents  the  business  you  do  with 
the  International  Harvester  Company? 

A.  I  think  our  business  was  about  $10,000  (somewhere 
around  there)  last  year. 

Q.     What  line  of  binders  do  you  sell? 

A.  We  sell  at  Morrill,  Kansas,  the  Deering;  at  Hiawatha, 
the  McCormick. 

Q.     What  sulky  hay  rakes  do  you  .handle  ? 

A.     We  handle  the  McCormick  and  the  Deering,  both. 

Q.     What  line  of  mowers  do  you  handle  ? 

A.     The  McCormick  and  the  Deering,  both. 
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Mr.  Grosvenor:     At  each  place? 

The  Witness :     No,  one  at  each  place. 

Q.  What  else  do  you  buy  of  the  International  Harvester 
Company'? 

A.  At  the  Morrill  house,  I  think  we  bought  some  wagons 
of  them ;  and  we  bought  some  manure  spreaders  there,  and  I 
think  we  bought  a  corn  cutter  of  them,  and  bought  some  grain 
drills  of  them  at  Morrill,  last  year;  and  I  think  we  bought 
some  disc  harrows ;  we  buy  twine  at  both  places  from  the  Inter- 
national, but  we  buy  twine  of  other  parties  too. 

Q.     From  whom  else  do  you  buy  twine? 

A.  We  bought  it  any  place  we  could  buy  it  last  year,  late 
in  the  season.     Twine  was  very  scarce. 

Q.    What  wagons  do  you  handle? 

A.     We  push  the  Bain  wagon  mostly. 

Q.     What  manure  spreaders  do  you  handle? 

A.     The  John  Deere. 

Q.    What  cream  separators? 

A.  The  Empire,  and  we  handle  an  electric — I  forget  the 
name  of  it. 

Q.    Is  it  made  by  the  International? 

A.  No,  sir.  We  sold  a  few  of  the  International,  too,  at 
Morrill. 

Q.     Sold  a  few  of  the  International? 

A.    Yes,  sir. 

Q.     And  what  cultivators? 

A.  We  handle  the  full  John  Deere  line  of  goods  clear 
through,  at  both  houses. 

Q.    You  handle  the  John  Deere  line  clear  through? 

A.  And  we  handle  the  Pattee  Plow  Company's  goods,  and 
we  handle  a  few  odds  and  ends  of  other  people. 

Q.    What  gasoline  engines  do  you  handle? 

A.  We  sold  some  International,  and  Stover — that  is  a 
John  Deere  line;  and  the  Rumley  line  of  goods.  We  handle 
quite  a  few  of  the  Eumley  line  of  goods,  and  the  Olds. 

Q.  And  you  handle  and  sell  various  implements  made  and 
sold  by  competitors  of  the  International  Harvester  Com- 
pany and  sold  in  competition  with  like  implements  of  the  In- 
ternational Harvester  Company? 

A.  We  sell  anything  we  can  buy  that  we  can  get  customers 
for. 

Q.  And  about  a  fifth  of  your  implement  business  has  been 
with  the  International  Harvester  Company? 

A.    Yes,  about  a  fifth  of  it. 
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Q.  Has  the  International  Harvester  Company  ever  said 
to  you,  Mr.  Sterns,  that  you  could  not  handle  their  harvest- 
ing machinery  if  you  did  not  refuse  to  handle  these  com- 
peting goods  of  other  manufacturers? 

A.    They  never  did. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing 
either  from  them  or  from  anybody  else? 

A.    Not  more  so  than  other  lines  of  goods. 

Q.    They  try  to  sell  you  all  they  can1? 

A.    They  try  to  sell  me  all  I  will  buy. 

Q.     The  same  as  anybody  else? 

A.    The  same  as  anybody  else. 

Q.    But  has  there  ever  been  an  attempt  to  coerce  you? 

A.    No,  sir;  not  more  so  than  John  Deere  and  other  people. 

Q.  Suppose  they  did  say  to  you  that  you  could  not  han- 
dle their  harvesting  machinery  unless  you  quit  handling  these 
competing  goods  and  bought  their  long  line  of  goods,  what 
would  happen? 

A.  I  would  sure  cut  them  out.  I  try  to  be  my  own  boss 
and  run  my  own  business — I  try  to. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  shall  sell  to  the  farmers  the  goods  you 
buy  of  the  International? 

A.     They  never  have,  any  more  so  than  the  other  people. 

Q.  What  is  the  fact  as  to  whether  the  binder  in  the  last 
ten  years  has  improved  in  quality? 

A.  I  think  the  binder  is  a  good  deal  better  binder  now 
than  it  was  ten  years  ago. 

Q.  What  is  the  fact  as  to  whether  in  the  last  ten  years 
the  price  has  advanced,  or  has  remained  about  the  same? 

Mr.  Grosvenor:  It  is  understood  the  same  objection  I 
have  heretofore  made  applies  to  all  this  testimony. 

Q.  I  mean  is  the  price  of  the  binder  today  about  as  it 
was  ten  years  ago? 

A.  I  believe  it  is  a  little  bit  higher  than  it  was  ten  years 
ago.  But  of  course  they  have  added  the  tongue  truck  since, 
which  we  get.  I  think  the  binder  is  a  little  higher  than  it  was 
ten  years  ago.     But  other  machinery  is  higher,  too. 

Mr.  Grosvenor:  You  do  not  mean  to  say  the  price  in- 
cludes the  tongue  truck? 

The  Witness:  I  think  we  pay  a  little  more  now  for  them 
than  we  did  ten  years  ago. 
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1       Q.    But  you  think  you  get  the  tongue  truck  with  it  at  that 
price  ? 

A.  Yes,  we  get  the  tongue  truck  and  several  other  im- 
provements ;  extension  on  the  reel,  and  several  other  improve- 
ments. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there    at    Hiawatha    handling 
full  lines  of  agricultural  implements'? 
n      A,     There  are  two  dealers  and  a  blacksmith,  if  I  might 
put  it  that  way. 

Q.    You  are  one  of  the  dealers'? 

A.     Yes,  sir. 

Q.    And  you  handle  the  Deering  lines'? 

A.     No,  sir,  I  handle  the  McCormick  lines. 

Q.    What  does  the  other  dealer  handle1? 

A.     The  Deering. 

Q.     What  does  the  blacksmith  handle1? 

A.    I  don't  think  he  handles  any  binder  at  all.    But  there 
is  another  party  there  who  handles  the  Acme  binder. 
3       Q.     He  is  not  a  regular  dealer,  though? 

A.     No,  sir. 

Q.     The  two  regular  dealers  handle  the  International  goods? 

A.     Yes,  sir. 

Q.     How  long  have  you  handled  the  International  goods? 

A.     I  have  been  in  this  game  about  thirty  years. 

Q.     Thirty  years? 

A.     I  have  been  handling  binders  for  about  thirty  years. 
I  have  been  in  business  and  handled  the  International.     I 
think  it  is  eight  or  nine  years  since  this  corporation  was 
.  formed.     Been  handling  them  ever  since. 

Q.  And  has  the  other  regular  firm  of  dealers  been  handling 
the  International  all  that  time,  too? 

A.     Yes,  sir,  they  have. 

Q.     When  did  the  Acme  come  in? 

A.     The  Acme  people  came  in  there  about  four  years  ago. 

Q.     Did  they  try  to  place  their  line  with  you  first? 

A.     I  do  not  think  they  did,  no. 

Q-    Did  they  ask  you  to  take  on  their  line? 

A.     I  do  not  think  they  ever  did. 

Q.     Are  you  sure  about  that? 

A.     Well,  I  don't  think  they  ever  did.    Of  course,  they  knew 


John  Stems,  Cross-Examination.  49 

I  was  handling  the  other  line  of  goods.  They  would  hardly 
come  to  me. 

Q.     That  is  to  say,  if  you  were  handling  the  International — 

A.     I  did  handle  another  line  of  mowers  a  few  years  ago. 

Q.  If  you  were  handling  the  International  binder — the 
Deering  or  the  McCormick — you  do  not  think  they  would  come 
to  you  to  ask  you  to  handle  an  independent  binder? 

A.  Well,  they  did  not  ask  me  because  they  had  another 
customer  in  there.  They  had  a  hardware  man  handling  their 
line  there.  They  did  not  ever  ask  me.  I  handled  the  Stand- 
ard mower,  of  the  Emerson  people,  a  few  years. 

Q.     You  have  given  that  up,  though? 

A.    Yes. 

Q.  So,  the  only  harvesting  lines  you  handle  today  are  the 
International? 

A.     The  International,  and  I  did  sell  a  few  Champions,  too. 

Q.     Well,  that  is  International. 

A.  Yes,  sir,  but  my  other  competitor  does  handle  the 
Emerson  line. 

Q.     The  Emerson  is  not  a  binder,  is  it? 

A.    No,  sir,  it  is  a  mower. 

Q.  Then,  neither  of  you  two  International  dealers  there 
handles  any  independent  line  of  binders,  do  you? 

A.     No,  sir. 

Q.  Did  you  sign  the  International  contract  for  the  Deer- 
ing lines  in  1903? 

A.  I  have  signed  them  ever  since  they  have  been  out.  I 
don't  know  what  is  in  them.    I  sign  them  every  year. 

Q.  Do  you  remember  a  clause  in  the  contract  for  1903  pro- 
viding that  you  should  not  handle  any  binders,  mowers  or 
rakes  other  than  the  Deering? 

A.  No,  sir.  It  is  like  an  insurance  policy — I  never  read 
them. 

Q.    You  never  read  them? 

A.    No. 

Q.  I  will  show  you  an  exhibit  in  this  case,  being  the  Deer- 
ing form  of  contract  for  the  year  1903,  entitled  "Exhibit  No. 
205."  Eead  paragraph  23  of  that  exhibit.  (Handing  printed 
volume  to  witness.) 

A.  All  right.  I  have  read  it.  I  don't  know  whether  it  was 
in  the  contract  or  not.  I  signed  two  contracts,  one  for  each 
place. 

Q.  That  clause  of  the  exhibit  provides  as  follows:  "Said 
agent  especially  agrees  not  to  accept  the  agency  for  or  be 
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1  interested  in  the  sale  of  any  grain  binder,  header,  corn  har- 
vester or  shocker,  hnsker  and  shredder,  reaper,  mower,  hay 
rake,  or  sickle  grinder,  other  than  the  Deering  herein  men- 
tiond,  either  directly  or  indirectly,  nor  to  permit  any  one 
acting  for  him  as  employe,  agent  or  partner,  so  to  do,  while 
acting  as  agent  for  said  company  under  this  contract,  and 
said  agent  agrees  to  pay  said  company  on  demand,  as  liqui- 
dated damages,  $25  for  each  grain  binder,  corn  harvester  or 
header,  $50  for  each  husker  and  shredder ;  $10  for  each  mower 
or  reaper ;  $5  for  each  hay  rake,  and  $1  for  each  sickle  grinder 
sold  in  violation  of  this  paragraph  of  this  contract."     On 

2  direct  examination  you  testified  that  the  International  never 
tried  to  coerce  you. 

A.     No,  sir,  it  never  has. 

Q.  Would  you  not  consider  that  coercion,  if  it  was  placed 
in  a  contract,  or  would  you  be  glad  to  live  up  to  such  a  provi- 
sion? 

A.     Well,  I  sign  those  two  contracts  each  year. 

Q.     And  you  do  not  call  that  coercion? 

A.     I  don't  know  whether  I  ever  read  that  contract  or  not. 
I  just  fill  them  out. 
q       Q.     And  you  do  not  call  that  coercion? 

A.    Well  — 

Q.    You  testified  about  coercion  on  direct  examination. 

Mr.  McHugh:    I  object  to  that. 

Q.     Do  you  know  what  that  means? 

A.     I  do — the  way  you  construe  it  there. 

Q.  Do  you  consider  it  coercion  for  the  International  to 
put  a  clause  in  a  contract  saying  that  you,  who  handled  the 
Deering  line  so  many  years,  shall  not  handle  any  other  lines? 
Would  you  call  that  coercion? 

A.     I  don't  know  whether  that  was  in  the  contract  I  signed 
4  or  not — I  will  put  it  that  way. 

Q.     If  it  was  in  the  contract  would  you  call  it  coercion? 

Mr.  McHugh:  That  is  objected  to  as  incompetent,  irrele- 
vant and  immaterial. 

Mr.  Grosvenor:  It  is  proper  cross-examination  as  to  the 
witness'  meaning  of  the  term  "coercion." 

A.  If  I  understood  it  that  way  way  when  I  signed  it.  If  I 
understood  it  that  way. 

Q.  Anyway,  Mr.  Sterns,  as  a  matter  of  fact,  all  these  ten 
years  you  have  not  handled  any  binder  except  the  Interna- 
tional, have  you? 
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A.     That  is  the  only  line  of  binders  I  have  handled.    I  have  1 
handled  different  mowers. 

Q.     Yes,  but  that  is  the  only  binder  you  have  handled? 

A.     That  is  the  only  binder  I  have  handled. 

Q.  So  it  did  not  make  any  difference  to  you,  so  far  as  the 
conduct  of  your  business  has  been  concerned,  because  in  any 
event  you  have  not  been  willing  to  handle  any  other  binder? 

A.  Whether  that  was  in  did  not  make  any  difference  to  me 
one  way  or  the  other.  As  I  said  before,  it  is  like  an  insur- 
ance policy — a  man  never  reads  all  that  is  in  those. 

Q.     I  asked  you  about  the  dealers  up  at  Hiawatha,  and  you 
said  there  were  two  regular  dealers — one  handling  the  Deer-  ^ 
ing  and  the  other  the  McCormick,  and  then  there  was  a  hard- 
ware man  handling  the  Acme. 

A.    Yes. 

Q.  Will  you  please  state  what  per  cent,  of  the  binders  sold 
in  the  vicinity  around  Hiawatha,  in  which  you  do  business, 
has  been  sold  by  the  International;  that  is,  what  per  cent, 
has  been  either  McCormick,  Deering,  or  some  other  line  of 
International,  in  the  last  ten  years,  to  the  best  of  your  in- 
formation? 

A.     I  suppose  90  per  cent,  of  them  have  been  International  3 
goods. 

Q.  And  in  the  same  territory,  and  in  the  same  period, 
what  per  cent,  of  the  mowers  have  been  International? 

A.     I  expect  about  90  per  cent. 

Q.     Are  there  any  corn  binders  sold  in  that  territory? 

A.    Yes,  sir. 

Q.     It  is  a  good  corn  binder  territory? 

A.     In  dry  seasons  only. 

Q.  Of  the  corn  binder  business  what  per  cent,  has  been 
International? 

A.     I  do  not  think  anybody  else  makes  any,  but  the  Inter-  4 
national,  that  I  know  of. 

Q.  Then,  100  per  cent,  of  the  corn  binder  business  has  been 
International? 

A.     That  is  all  that  has  been  introduced  up  there. 

Q.  The  sulky  rake  is  the  rake  that  has  the  most  general 
sale  among  the  farmers? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  sulky  rakes,  in  the  same  period 
and  territory,  have  been  of  International  make? 

A.    A  few  years  ago  I  sold  a  good  many  Emerson,  but 
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the  last  few  years  I  quit  them  and  sell  nothing  but  McCor- 
micks  now. 

Q.  What  per  cent,  of  the  sulky  rakes  now  being  sold  are 
of  International  make  ? 

A.     I  suppose  75  per  cent. 

Q.     Do  you  handle  the  International  twine? 

A.    I  have  handled  that,  yes;  I  handle  other  twine,  too. 

Q.     Does  the  other  dealer  handle  International  twine? 

A.     He  does;  and  the  other  man  handles  Plymouth. 

Q.  Of  the  twine  sold  there,  in  this  period  and  territory, 
what  per  cent,  is  Interational? 

A.     I  do  not  believe  it  would  be  over  60  per  cent. 

Q.  In  1902,  or  about  the  time  the  International  was  formed, 
what  different  makes  of  binders  and  mowers  were  sold  up 
there?    There  were  the  McCormick  and  the  Deering? 

A.     Yes,  sir. 

Q.    And  what  else? 

A.     I  think  in  1902  or  1903—1  think  in  1903—1  sold  three. 

Q.  Before  the  International  was  formed,  what  were  the 
makes  sold  there? 

A.  The  Deering,  the  McCormick,  the  Piano  and  the  Cham- 
pion. 

Q.     Those  were  the  only  ones? 

A.     Those  were  the  only  ones  sold  there ;  yes,  sir. 

Q.     And  all  of  those  went  into  the  International? 

A.    Yes,  sir. 

Q.  How  many  years  have  you  been  handling  the  Deering 
lines? 

A.  I  have  been  handling  the  Deering  line  for  about  28 
years. 

Q.  Has  the  repair  part  of  the  business  become  an  imporr 
tant  part  of  the  line? 

A.     It  is  a  very  important  part,  when  a  man  breaks  down. 

Q.  I  mean  is  it  some  considerable  part  of  your  business? 
Do  you  consider  it  such? 

A.    Yes,  sir. 

Q.    It  helps  to  keep  the  farmer's  trade,  doesn't  it? 

A.  Yes,  sir,  if  you  have  a  good  stock  on  hand.  At  Hia- 
watha I  handle  the  McCormick,  and  my  competitor  handles 
the  Deering. 

Q.  Let  us  take  Morrill.  How  many  dealers  are  there  at 
Morrill? 

A.    Just  one  dealer. 

Q.     That  is  yourself? 
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A.    Yes,  sir.  j 

Q.  And  the  only  harvesting  lines  you  handle  are  Interna- 
tional? 

A.    Yes,  sir. 

Q.    At  that  place. 

A.     Well,  the  Acme  sold  one  or  two  there,  some  years. 

Q.     Did  they  ask  you  to  take  on  their  line  at  Morrill'? 

A.     No,  they  never  did;  never  came  to  me  at  all. 

Q.  Around  the  territory  in  the  vicinity  of  Morrill,  in 
which  you  do  business,  what  per  cent,  of  the  binders  sold  have 
been  International? 

A.     I  suppose  90  per  cent,  of  them.  2 

Q.    And  what  per  cent,  of  the  mowers? 

A.     90  per  cent,  of  the  mowers. 

Q.    And  of  rakes? 

A.  About  the  same.  We  sell  most  of  the  stuff  s»ld  around 
there. 

Q.     And  corn  binders — all  International? 

A.     All  International. 

Q.     100  per  cent.    And  twine? 

A.  I  do  not  think  we  sell  over  50  per  cent,  of  the  twine 
there.     Three  parties  sell  twine  there.  3 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     At  Hiawatha  you  handle  the  McCormick  line? 

A.    Yes,  sir.    Sold  some  Champions,  too. 

Q.     The  other  dealer  handles  the  Deering  line? 

A.     The  Deering  and  the  Emerson  now,  too. 

Q.  So  he  handles  the  Deering  binder  and  the  Deering 
mower,  and  the  Emerson  mower  and  the  Emerson  rake? 

A.    Yes. 

Q.     And  the  hardware  man  handles  the  Acme  full  line?        * 

A.    Yes,  sir. 

Q.  So  that  there  are  the  Acme  binder  and  the  Acme  rake 
and  the  Acme  mower,  and  the  Emerson  rake  and  the  Emer*- 
son  mower,  competing  harvesting  machinery,  handled  and 
sold  at  Hiawatha? 

A.    Yes,  sir. 

Q.  Now,  do  you  know  whether  your  contract,  away  back 
nine  years  ago,  had  that  language  in  it  or  not? 

A.     No,  I  do  not  know  anything  about  it. 

O.     At  auv  rate,  you  paid  no  attention  to  it? 

A.    I  paid  no  attention  to  it. 
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Q.     And  you  did  take  on  a  competing  mower! 

A.    Yes,  sir. 

Q.     And  a  competing  rake? 

A.     Yes,  sir. 

Q.     And  you  went  on  and  sold  them? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  object  to  that.  He  has  not  testified  he 
took  them  on  during  the  year  1903? 

Q.  What  year  was  it  you  took  on  the  Emerson  rake  and 
mower  ? 

A.  I  think  it  was  about  seven  years  ago.  I  know  it  was 
seven  years  ago,  because  I  bought  out  another  store. 

Mr.  Grosvenor:    That  is  1906? 

The  Witness:     1906. 

Mr.  Grosvenor:  That  was  three  years  after  the  date  of 
this  contract? 

The  Witness :    Yes.    I  bought  out  another  store. 

Q.  And  when  you  wanted  to  take  on  a  competing  imple- 
ment you  bought  it? 

A.     Yes. 

Q.     And  when  you  wanted  to  quit  it  you  quit  it? 

A.     Yes,  sir. 

Q.  You  did  not  quit  it  because  of  anything  the  Interna- 
tional told  you  to  do  or  not  to  do? 

A.     No,  sir. 

Q.  Does  the  man  at  Hiawatha  who  handles  the  Deering 
harvesting  machinery,  sell  a  full  line  of  farm  implements 
made  by  competitors  and  sold  in  competition  with  the  Inter- 
.  national? 

A.     I  think  so.    The  young  man  is  here. 


4 


FEED  F.  BUTTERFIELD,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHvgh. 

Q.  Your  full  name? 

A.  Fred  F.  Butterfield. 

Q.  You  reside  where? 

A.  Humboldt,  Nebraska. 

Q.  And  your  business? 

A.  Implements  and  grain. 
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Q.     You  mean  by  "implements"  farm  implements?  1 

A.  Yes,  and  hardware.  Hardware,  implements,  twine, 
grain,  sacks. 

Q.    What  is  the  aggregate  amount  of  your  'business  a  year? 

A.    It  has  run  about  $40,000. 

Q.  How  much  of  that  represents  your  business  in  agri- 
cultural implements? 

A.  We  have  had  pretty  nearly  $40,000  in  agricultural  im- 
plements. We  bought  the  hardware  about  a  year  ago,  and 
that  runs  about  $10,000. 

Q.    So  that  your  farm  implement  business  would  be  nearer  9 
$40,000  of  itself?  * 

A.    Between  $30,000  and  $40,000. 

Q.    How  much  of  that  farm  implement  business  represents 
the  business  you  do  with  the  International  Harvester  Com- 
pany? 
-    A.    Our  business  will  run  from  $5,000  to  $10,000  a  year. 

Q.  So  that  less  than  a  third  of  your  business  in  farm  im- 
plements is  done  with  the  International? 

A.    Yes,  sir. 

Q.  How  much  of  your  business  is  in  binders  and  mow- 
ers? 3 

A.  We  will  average  about  ten  binders  a  year,  something 
like  that.  I  expect  the  mowers  will  average  six  to  ten  a  year, 
according  to  the  season. 

Q.  So,  $1,200  to  $1,600  or  $1,700  would  be  your  binders 
and  mowers? 

A.    Yes. 

Q.    Along  in  there? 

A.    Yes,  sir. 

Q.    What  binders  do  you  sell? 

A.     The  Deering.  . 

Q.    What  sulky  rakes? 

A.  We  are  selling  the  Deering  now.  We  have  sold  other 
makes  of  rakes.  We  sold  a  lot  of  Tigers,  until  the  company 
went  out  of  business  and  we  could  not  get  any  repairs,  and 
that  taught  us  a  lesson — not  to  buy  a  rake  unless  we  had 
something  back  of  it,  so  that  we  could  get  repairs  for  it. 

Q.    Where  was  this  Tiger  made? 

A.  It  was  made  by  the  Stoddard  Manufacturing  Company, 
at  Dayton,  Ohio. 

Q.     When  was  it  you  handled  that? 

A.    That  must  have  been  about  four  or  five  years  ago. 

Q.    What  mowers  do  you  handle? 
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1  A.     We  handle  the  Deering  and  the  Emerson. 
Q.    Do  you  handle  the  Emerson  rake? 

A.    No. 

Q.     So  you  handle  the  Deering  binder,  the  Deering  rake, 
and  the  Deering  and  Emerson  mower? 
A.    Yes. 

Q.     The  Emerson  being  made  by — 
A.     Emerson  Manufacturing  Company. 
Q.     The  Emerson-Bran tingham  Company? 
A.    Yes,  it  is  now. 
Q.     That  is  a  mower    competing    with    the    International 

2  mower? 

A.    Yes ;  it  is  what  is  called  the  Standard  mower. 

Q.  You  handle  only  the  one  binder  and  the  one  rake,  but 
you  handle  the  two  competing  mowers? 

A.    Yes,  sir. 

Q.    How  long  have  you  handled  the  Standard  mower? 

A.     We  commenced  handling  it  about  ten  years  ago. 

Q.    And  have  handled  it  ever  since? 

A.  Not  ever  since,  not  every  year.  We  have  some  trade" 
on  it,  but  not  as  much  as  we  used  to  have.     The  reason  we 

3  took  that  on  was  that  we  try  to  get  the  best  tools  for  our 
trade.  At  one  time  the  Deering  made  a  light  mower,  and 
we  did  not  buy  the  Deering  mower  at  that  time,  but  bought 
the  Standard.  The  Deering  came  out  the  next  year  with  a 
better  mower,  and  we  commenced  handling  that  again. 

Q.  Do  you  handle  a  full  line  of  implements  made  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir,  we  sell  all  farm  tools  used  by  farmers. 

Q.    What  wagons  do  you  handle? 

A.  We  handle  the  Mitchell,  the  John  Deere,  and  the  Col- 
umbus. 

4  Q.    The  Columbus  is  an  International  wagon? 
A.    Yes. 

Q.  The  Deere  is  the  John  Deere  Plow  Company  wagon; 
and  who  makes  the  Mitchell  wagon? 

A.  The  Mitchell-Lewis  people  of  Eacine.  We  just  com- 
menced to  handle  the  Columbus  a  year  ago.  We  never 
bandied  that  until  a  year  ago. 

Q.    What  manure  spreaders? 

A.  We  handle  the  Moline  and  the  John  Deere  manure 
spreader. 

Q.    What  cream  separators  do  you  handle? 
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A.     We  sold  two  or  three  Internationals  and  some  Em-  1 
pires  and  the  Simplex. 

Q.    What  cultivators? 

A.    Mostly  the  John  Deere. 

Q.    AVhat  harrows! 

A.     Moline  mostly. 

Q.    That  is,  the  lever? 

A.     Yes. 

Q.     What  disc  harrow? 

A.  We  handle  the  Moline  and  the  John  Deere.  We  have 
handled  a  few  International,  but  we  do  not  sell  very  many 
of  them;  mostly  the  other  harrows.  ^ 

Q.    What  corn  shelters  do  you  handle? 

A.    The  Sandwich. 

Q.  Mr.  Butterfield,  has  the  International  Harvester  Com- 
pany ever,  in  any  way,  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  refused  to 
handle  and  sell  this  competing  mower  of  the  Emerson-Brant- 
ingham  Company? 

A.  I  noticed  it  in  one  of  their  contracts  and  told  them  that 
I  could  not  sign  a  contract  of  that  kind  because  we  were  in- 
tending to  handle  the  Emerson  mower  and  whatever  other  3 
machinery  we  wanted  to  handle;  that  if  that  was  cut  out  we 
would  sign  the  contract.  They  said,  "We  pay  no  attention 
to  that.  You  cut  it  out  and  take  it  for  granted  there  is  noth- 
ing to  it." 

Q.    That  was  the  provision  vou  just  heard  read  here? 

A.     Yes. 

Q.  So  you  read  your  contract  over?  You  read  your  in- 
surance policies? 

A.    Most  of  them. 

Q.  And  you  said  that  would  not  do  because  you  were  go- 
ing to  handle  competing  mowers?  4 

A.    Yes. 

Q.  And  they  said  they  could  cut  that  out  or  treat  it  as  not 
to  be  enforced? 

A.    Yes,  sir. 

Q.  And  so  you  went  on  and  did  handle  this  competing 
mower? 

A.    Yes,  sir. 

Q.    And  that  was  away  back  in  1903  or  1904? 

A.    Yes,  along  in  there ;  the  second  year  I  think. 

Q.  At  any  time  since  then  has  the  International  Company 
ever,  in  any  way,  intimated  to  you  that  you  could  not  handle 
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their  harvesting  machinery  unless  you  refused  to  handle  this 
competing  mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
attempted  to  coerce  your  action  as  a  dealer  in  respect  to 
purchases  either  from  them  or  from  anybody  else? 

A.    No,  sir. 

Q.  If  they  tried  to  do  it,  said  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  compet- 
ing goods  and  handled  their  goods  only,  what  would  be  the 
effect  of  it? 

A.    I  do  not  think  we  would  stand  for  it. 

Q.    What  is  that? 

A.    I  do  not  think  we  would  stand  for  it. 

Q.    You  are  not  in  very  much  doubt  about  it,  are  you? 

A.  Not  very  much — we  try  to  buy  the  best  tools  we  can  for 
our  trade.  If  the  International  has  it,  we  buy  it  of  them;  if 
somebody  else,  Ave  buy  it  from  them. 

Q.  You  exercise  your  independent  judgment  as  to  what 
you  will  buy? 

A.    Yes,  sir. 

Q.     And  you  propose  to  do  that  always? 

A.  They  have  several  lines  now  that  they  are  trying  to 
sell  and  we  will  not  buy  them,  especially  the  manure  spreader. 
We  have  got  a  manure  spreader  that  we  like  better  and  the 
farmer  likes  it  better,  and  we  have  sold  nearly  a  hundred  of 
them,  and  have  sold  only  three  of  the  International  spread- 
ers.   They  have  tried  to  get  us  to  sell  their  manure  spieader. 

Q.  Has  the  International  Harvester  Company  at  any  timd 
fixed  or  tried  to  fix  the  retail  price  at  which  you  should  sell 
their  goods  to  the  farmers? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Humboldt? 

A.    At  present  there  are  two  dealers  handling  implements. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.    The  McCormick. 

Q.     And  you  handle  the  Deering? 

A.    Yes,  sir. 

Q.  Have  you  ever  been  asked  to  handle  the  Acme  lines  up 
there? 
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A.    Yes,  sir. 

Q.    And  you  declined  to  do  so? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Butterfield,  whether  or  not  you  approved  of 
that  provision  in  the  contract,  in  1903,  which  provided  that 
you  should  not  handle  any  outside  harvesters,  as  a  matter 
of  fact  you  have  not  handled  any  binders  except  the  Inter- 
national in  the  time  you  have  been  doing  business  since  the 
International  was  formed,  have  you? 

A.  No,  sir.  There  is  no  binder  made  or  on  the  market 
that  we  considered  was  justifiable  to  be  handled  by  us. 

Q.  How  many  binders  were  sold  at  Humboldt  at  the  time 
the  International  was  formed? 

A.    You  mean  that  particular  year? 

Q.  How  many  kinds  of  binders,  in  the  years  1901  and 
1902?    Was  the  Deering  sold  there? 

A.    Yes,  sir. 

Q.    And  the  Champion? 

A.    Yes,  sir. 

Q.     And  the  McCormick? 

A.    Yes,  sir. 

Q.    And  the  Piano? 

A.     No,  sir. 

Q.    The  Milwaukee? 

A.     A  few  of  them;  not  many. 

Q.    The  Osborne? 

A.    No. 

Q.    Now,  all  those  went  into  the  International,  didn't  they? 

A.    Yes,  sir. 

Q.  Were  there  any  sold  around  Humboldt  in  the  year 
1902  that  did  not  go  into  the  International? 

A.     No,  sir. 

Q.  Isn't  it  the' fact  that  there  was  only  about  one  other 
independent  binder — the  Acme? 

A.  That  is  the  only  one  I  knew  of  outside  of  those  that 
went  in.  The  Acme  was  not  considered  a  very  good  binder 
in  our  neighborhood. 

Q.    Then,  all  the  good  binders  went  into  the  Internationa]  ? 

A.     Yes,  sir. 

Q.  Now,  Mr.  Butterfield,  in  the  time  that  you  have  been 
doing  business,  in  the  last  ten  years,  around  Humboldt,  what 
per  cent,  of  the  grain  binders  sold  in  the  territory  in  which 
you  have  been  selling  your  grain  binders  have  been  made  by 
the  International? 
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A.    I  should  judge  90  per  cent,  of  them,  at  least. 

Q.    At  least  90  per  cent.1? 

A.  Yes.  Most  all  the  binders  sold  in  Humboldt  are  Deer- 
ing  and  McCormick. 

Q.  You  are  referring  now  to  the  territory  around  Hum- 
boldt in  which  you  sell! 

A.     Yes,  sir,  in  our  vicinity. 

Q.  And  before  1902  this  90  per  cent,  was  composed  of 
the  different  brands  which  were  sold  by  different  manufac- 
turers in  competition  with  each  other? 

A.  The  binders  that  have  been  sold  there  the  most  for  the 
last  twenty  years  have  been  the  Deering  and  the  McCor- 
mick. The  Deerings  had  the  lead,  and  the  McCormicks  n.->xt. 
There  have  been  a  few  Champions  sold  and  a  few  Milwau- 
kees. 

Q.  What  per  cent,  of  the  mowers  in  the  last  ten  years, 
in  the  same  territory,  have  been  International  mowers? 

A.  I  should  judge  60  to  75  per  cent,  of  them  have  been 
McCormick  and  Deering. 

Q.     What  other  mowers  have  been  sold  there? 

A.  There  is  not  any  other  mower  sold,  except  a  few  Emer- 
sons. 

Q.    Plow  many  Standard  mowers  did  you  sell  last  year? 

A.    We  did  not  sell  any  last  year. 

Q.  So  that  you  were  not  handling  the  Standard  mowers 
last  year,  then? 

A.  No,  sir,  because  I  think  the  other  mower  is  the  better 
mower. 

Q.  Then,  the  only  mowers  sold  last  year  at  Humboldt 
were  International? 

A.  As  far  as  our  sales  were  concerned,  they  were.  I  do 
not  know  whether  the  other  fellow  sold  anything  then  or 
not. 

Q.  What  per  cent,  of  the  rakes  sold  around  Humboldt,  in 
the  last  seven  or  eight  years,  have  been  of  International 
make?    I  am  referring  now  to  the  sulky  rake. 

A.    I  think  100  per  cent. 

Q.  And  that  is  the  sulky  rake  of  which  there  is  a  large 
sale  among  the  farmers? 

A.     Yes,  the  sulky  hay  rake. 

Q.  Before  the  International  was  formed,  what  brands  of 
sulky  rakes  were  sold  around  Humboldt — Champion,  Deer- 
ing, McCormick? 
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A.     There  were  the  Deering,  the  McCormick  and  a  few  1 
Champion.    We  sold  some  Tigers. 

Q.     Were  there  any  corn  binders  sold  around  there? 

A.  Not  very  many  now  in  late  years.  We  used  to  sell  a 
great  many,  but  not  lately. 

Q.     The  sale  of  the  corn  binders  depends  on  the  season.' 

A.    On  the  season,  on  the  corn  crop. 

Q.  And  when  the  season  has  been  good  and  corn  binders 
have  been  sold,  what  per  cent,  have  been  of  International 
make1? 

A.     They  have  been  most  International,  perhaps  75  per  ~ 
cent. 

Q.  What  per  cent,  of  the  twine  has  been  International  in 
the  same  period! 

A.    About  50  per  cent. 

Q.  Do  you  find  that  repairs  have  become  an  important 
part  of  your  business1? 

A.    They  always  have  been  an  important  part. 

Q.  They  help  you  to  get  the  trade  of  the  farmer;  isn't 
that  right? 

A.    Yes,  they  help  that  way,  and  then  it  is  an  accommoda- 
tion to  the  farmers  to  have  their  repairs  so  they  can  get  3 
them  quickly. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  in  Humboldt  who  handles  the  McCormick 
harvesting  machinery  sells  a  full  line  of  implements? 

A.    Yes,  sir. 

Q.  And  handles  a  line  of  implements  made  by  competi- 
tors of  the  International  Harvester  Company? 

A.    Yes,  sir.  4 


ERNEST  MEYEE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Meyer,  you  reside  at  Hiawatha,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  implement  business. 
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Q.  How  long  have  you  personally  had  charge  of  that  busi- 
ness? 

A.  I  have  been  running  it  for  my  father,  really.  I  have 
had  personal  charge  for  five  or  six  years. 

Q.     What  is  the  aggregate  volume  of  your  business? 

A.     Probably  $50,000. 

Q.    Is  that  all  agricultural  implements? 

A.     No;  we  have  a  harness  stock. 

Q.  Of  your  $50,000  a  year  of  business,  how  much  repre- 
sents the  business  in  agricultural  implements? 

A.     Somewhere  between  $32,000  and  $35,00. 

Q.     A  little  below  or  above  $35,000  a  year? 

A.    Yes,  sir. 

Q.  Of  the  $35,000  a  year  that  you  do  in  the  farm  imple- 
ment business,  how  much  represents  the  business  that  you 
do  with  the  International? 

A.    $6,000  or  $7,000. 

Q.  So  you  do  less  than  a  fifth  of  your  business  in  agricul- 
tural implements  with  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.     What  binders  do  you  handle? 

A.     The  Deering. 

Q.    What  rakes? 

A.     The  Deering. 

Q.     What  mowers? 

A.    The  Deering  and  the  Standard. 

Q.  So  you  handle  the  International  binder  only  and  tl'e 
International  rake  only,  and  you  handle  the  International 
mower  and  a  competing  mower — the  Emerson-Brantingham 
mower? 

A.    Yes>  sir. 

Q.  What  is  the  fact  as  to  whether  you  handle  a  full  line 
of  farm  implements  made  by  competitors  of  the  International 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national? 

A.    We  do. 

Q.    What  wagons  do  you  handle? 

A.  The  International  wagon— the  Weber,  and  the  Old 
Hickorj7. 

Q.    What  manure  spreaders? 

A.     The  Litchfield  and  the  International. 

Q.    What  listers? 

A.    Moline  Plow  Company. 
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Q.    Harrows? 

A.     International  and  Moline  Plow  Company. 

Q.     Discs? 

A.     International  and  Moline  and  Emerson. 

Q.     Shelters? 

A.    Just  the  International — Keystone. 

Q.    Tractors  ? 

A.  I  have  the  J.  I.  Case  Threshing  Machine  Company 
contract. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you,  in  any  way,  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  competing 
mower  made  by  Emerson-Brantingham  Company? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing 
either  from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.    Could  they  do  so  if  they  tried? 

A.    No,  sir. 

Q.  What  would  be  the  effect  if  they  came  to  you  and  said 
you  could  not  handle  their  harvesting  machinery  if  you  did 
not  handle  their  goods  entirely  and  quit  handling  all  or  some 
of  these  competitive  goods? 

A.  I  would  try  to  run  my  own  business,  I  guess;  I  would 
so  tell  them. 

Q.    You  would  quit  doing  business  with  them? 

A.    Yes,  sir. 

Q.  Have  they  fixed  or  attempted  to  fix  the  price  at  which 
you  should  sell  at  retail  to  the  farmers  the  goods  you  buy  of 
the  International? 

A.     No,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Meyer,  you  were  present  in  the  room  when  the 
other  dealer  from  your  town  was  examined? 

A.    Yes,  sir. 

Q.  Did  you  hear  his  testimony  about  the  per  cents,  of 
business  done  around  Hiawatha  by  the  International? 

A.     Part  of  it,  yes. 

Q.  Does  your  information  respecting  the  per  cents,  done 
by  the  International  agree  with  his? 
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A.  I  suppose  about  the  same,  as  near  as  I  could  under- 
stand it. 

Q.  As  I  recall,  he  gave  90  per  cent,  for  the  binders  sold 
around  Hiawatha,  as  being  of  International  make. 

A.     Yes ;  that  would  be  about  right. 

Q.     Mowers,  90  per  cent,  for  International. 

A.     Yes. 

Q.     Corn  binders,  100  per  cent. 

A.     Yes. 

Q.     Sulky  rakes,  75  per  cent. 

A.     Yes;  that  would  be  all  right,  too. 

Q.     And  twine,  60  per  cent. 

A.     Well,  I  would  say  75  per  cent,  for  twine. 

Q.  You  think  the  International  is  a  little  higher  than  what 
he  gave? 

A.    Well,  probably. 

Q.  Don't  you  think  the  per  cents,  he  gave  are,  if  anything, 
rather  low? 

A.     No,  I  hardly  think  so. 

Q.     You  think  they  are  about  right? 

A.  Yes.  I  was  thinking  maybe  they  are  a  little  high  on 
binders,  in  the  last  year  or  two. 

Q.     Were  you  ever  asked  to  handle  the  Acme  line,  up  there? 

A.     No,  sir,  not  the  Acme. 

Q.  Does  the  Acme  sell  on  the  cry  that  they  are  not  made 
by  the  trust?  Did  you  ever  hear  that  argument  made  in  the 
sale  of  the  Acme  ? 

A.     Well,  that  and  price  together,  yes. 

Q.     They  are  sold  cheaper  than  the  International? 

A.     They  cut  the  price — the  dealer  does. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  cry  that  it  is  not  made  by  the  International  Har- 
vester Company  is  not  a  very  popular  cry  with  the  farmers, 
is  it? 

A    Not  in  our  country,  no. 

Q.     The  farmers  do  not  respond  very  quickly  to  that? 

A.    No,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     How  long  have  they  been  selling  the  Acme  up  there  ? 

A.  In  our  town  probably  two  years,  but  in  the  country  as 
long  as  I  have  been  in  business. 

Q.  But  they  have  had  an  agency  there  in  your  town  only  in 
the  last  two  years? 

A.     No,  three  or  four. 

Q.     Three  or  four? 

A.    Yes. 


F.  E.  KLINE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.     F.  E.  Kline. 

Q.     And  you  live  at  Cosby,  Missouri? 

A.     Yes,  sir. 

Q.     What  is  your  business,  Mr.  Kline  ?  3 

A.  General  merchandise  and  hardware  and  farm  imple- 
ments. 

Q.     What  is  the  amount  of  your  business  per  year? 

A.     It  runs  about  $40,000. 

Q.  How  much  of  your  business  is  farm  implement  busi- 
ness? 

A.     About  $25,000  a  year. 

Q.  Of  the  $25,000  a  year  of  business  that  you  do  in  farm 
implements,  how  much  represents  business  you  do  with  the 
International  Harvester  Company?  4 

A.    It  will  run  from  $8,000  to  $9,000. 

Q.  So,  very  much  less  than  half  of  your  implement  business 
is  done  with  the  International  Harvester  Company? 

A.    About  a  third. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  McCormick. 

Q.    What  line  of  rakes? 

A..    The  McCormick  mostly. 

Q.     And  what  line  of  mowers? 

A,     The  McCormick. 
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Q.  You  just  have  the  McCormick  line — that  is  all  you 
have? 

A.    Yes,  sir. 

Q.  Do  you  handle  and  sell  the  line  of  farm  implements 
generally  that  are  made  by  competitors  of  and  sold  in  com- 
petition with  the  International  goods? 

A.    Yes,  sir. 

Q.     What  line  do  you  handle? 

A.    In  what? 

Q.    Well,  take  wagons. 

A.     I  handle  the  Weber  and  the  Miller  wagons. 

Q.     The  Weber  is  the  International  wagon? 

A.    Yes,  sir. 

Q.     And  the  Miller  is  made  by  what  company? 

A.     The  Miller  Wagon  Company,  of  Edina,  Missouri. 

Q.     What  line  of  cultivators  do  you  handle? 

A.     I  have  got  the  Avery  and  the  Sattley  and  the  Moline. 

Q.    And  listers? 

A.  Listers  about  the  same — the  Case  and  Sattley  and 
Moline. 

Q.     Harrows? 

A.     I  have  got  the  Moline  and  the  International. 

Q.     Do  you  sell  gasoline  engines? 

A.    Yes,  sir. 

Q.     What  kind  do  you  sell? 

A.     I  have  the  One-Minute  and  the  International. 

Q.     What  stalk  cutters  do  you  sell? 

A.    I  sell  the  Moline. 

Q.  Mr.  Kline,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  if  you  did  not  quit  handling  all  or  any  of  the 
competing  goods  that  you  handle? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchases  either  from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  succeed  if  they  tried  it? 

A.     I  think  not. 

Q.     Are  you  in  any  doubt  about  it? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
fixed  or  attempted  to  fix  the  price  at  which  you  should  sell 
to  the  farmers  the  goods  you  buy  of  the  International? 
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A.     No,  sir.  i 

Q.  In  the  business  of  $25,000  a  year  in  farm  implements, 
of  which  $8,000  to  $9,000  is  with  the  International,  can  you 
tell  me  how  much  of  your  business  represents  the  binders  and 
mowers  and  sulky  rakes'? 

A.     I  think  about  $3,500  a  year. 

Cross-Examination  by  Mr.  Grosvenor. 

_  Q.  How  many  dealers  are  there  in  Cosby,  handling  all 
lines  of  agricultural  implements'?  o 

A.     There  are  just  the  two  dealers  there. 

Q.  What  lines  does  the  other  dealer  handle,  what  harvest- 
ing goods? 

A.     He  handles  the  Champion  and  the  Acme  I  think. 

Q.     You  handle  the  McCormick? 

A.     Yes,  sir. 

Q.  Mr.  Kline,  what  per  cent,  of  the  binders  sold  around 
Cosby,  in  the  territory  in  which  you  do  business,  have  been 
International  binders,  in  the  last  five  or  six  years'? 

A.    I  expect  about  90  per  cent. 

Q.     Are  there  any  corn  binders  sold  around  there?  3 

A.     Some  years,  yes,  sir. 

Q.     What  per  cent,  of  the  corn  binders  are  International? 

A.  There  are  not  many  corn  binders  sold.  I  could  not  say 
as  to  that. 

Q.  What  per  cent,  of  the  mowers  have  been  International, 
in  the  last  five  or  six  years? 

A.     I  think  it  would  run  about  90  per  cent. 

Q.    What  per  cent,  of  the  rakes? 

A.     I  expect  pretty  much  the  same. 

Q.     90  per  cent,  again?  4 

A.    Yes. 

Q.  What  per  cent,  of  the  twine  is  International — in  the 
last  five  years? 

A.     I  sell  International  myself.    There  is  lots  shipped  in. 

Q.     There  is  some  shipped  in? 

A.    Yes,  sir. 

Q.     Is  more  than  half  of  it  International? 

A.     I  would  think  about  half  of  it,  yes,  sir. 

Q.     Are  there  anv  headers  sold  around  there? 

A.    No. 


68  John  Flood,  Direct  Examination. 

1  Q.     How  many  years  have   you   handled    the    McCormick 
lines  ? 

A.     About  eleven  years. 

Q.  Have  the  McCormick  repair  parts  become  an  important 
branch  of  your  business? 

A.     Yes,  sir. 

Q.  That  is  one  of  the  things  that  makes  it  valuable  to  you 
to  keep  the  line? 

A.     Oh,  yes,  it  helps  some. 

2  Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  man  in  your  town  who  handles  the  Champion  and 
the  Acme,  sells  a  general  ]ine  of  implements  that  are  made  by 
competitors  of  the  International? 

A.     Yes,  sir ;  very  much  the  same. 


JOHN  FLOOD,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Flood,  you  live  at  King  City,  Missouri? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Farm  implements  and  seeds. 

Q.     How  much  is  the  average  of  the  annual  business  you  do  ? 

A.    About  $27,000 ;  $25,000  to  $27,000. 

Q.  How  much  of  that  is  in  farm  implements?  You  are  in 
farm  implements  and  seeds,  I  understand? 

A.    Yes.    Would  you  include  vehicles  in  that? 

Q.    Yes. 
„  A.    I  should  judge  about  $20,000  of  it. 

Q.  Of  the  $20,000  in  farm  implements,  how  much  repre- 
sents the  business  you  do  with  the  International? 

A.  I  think  our  business  with  them  last  year,  in  1912,  was 
about  $8,000. 

Q.  You  do  a  little  more  than  a  third  of  your  agricultural 
implement  business  with  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  sell? 
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A.     The  McCormick.  1 

Q.     What  line  of  sulky  rakes'? 

A.     The  McCormick. 

Q.     And  what  line  of  mowers'? 

A.     The  McCormick  and  the  Standard. 

Q.  So,  you  handle  the  International  line  of  binders  and 
rakes  and  the  Emerson-Brantingham  mower? 

A.    Yes,  sir. 

Mr.  Grosvenor:    And  also  the  McCormick  mower1? 

The  Witness :    Yes,  sir ;  also  the  McCormick  mower. 

Q.     You  handle  a  general  line  of  farm  implements?  q 

A.    Yes,  sir. 

Q.  Made  by  competitors  and  sold  in  competition  with  im- 
plements of  the  International! 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.     The  Weber,  the  Schuttler,  and  the  Fish  Bros. 

Q.     The  Weber  being  an  International  wagon? 

A.  Yes.  Schuttler  is  made  in  Chicago  by  the  Schuttler 
people,  and  the  Fish  Bros,  wagon  is  made  in  Bacine,  Wis- 
consin. 

Q.     What  manure  spreaders  do  you  handle?  3 

A.  I  handle  the  Blackhawk,  the  Litchfield,  and  the  Inter- 
national— those  three  kinds. 

Q.     Do  you  handle  any  cream  separators? 

A.     No,  sir. 

Q.    What  cultivators? 

A.     Mostly  the  J.  I.  Case. 

Q.     What  listers? 

A.  The  Case,  Fort  Madison  Plow  Company,  and  Bock 
Island. 

Q.     Gasoline  engines?  4 

A.  The  Dempster,  Associated  Manufacturers  Company,  of 
Waterloo,  Iowa,  and  the  International. 

Q.    What  drills? 

A.     The  Thomas,  the  Tiger,  and  the  International. 

Q.  Mr.  Flood,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  competing 
mower  made  by  the  Emerson-Brantingham  Company? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
attempted  to  coerce  your  action  as  a  dealer  in  purchasing 
go©ds  either  from  them  or  from  anybody  else? 
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A.    No,  sir. 

Q.     Could  they  succeed  at  that  if  they  tried! 

A.     I  think  not. 

Q.     Have  you  any  doubt  about  it? 

A.     No,  not  a  bit. 

Q.  Has  the  International  Harvester  Company  at  any  time 
fixed  or  attempted  to  fix  the  price  at  which  you  should  sell  at 
retail  to  the  farmers  the  goods  you  buy  of  the  International? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  The  King  City  Hardware  Company  is  your  competitor, 
is  it  not,  in  King  City? 

A.    Yes,  sir. 

Q.  And  it  handled  the  Deering  lines  of  harvesting  ma- 
chines ? 

A.    Yes,  sir. 

Q.     There  are  only  two  dealers  in  your  town,  aren't  there? 

A.     That  is  all. 

Q.  And  the  two  principal  lines  of  the  International  have 
been  divided  among  those  two  dealers,  you  having  one,  the 
Deering,  and  the  other  dealer  having  the  MeCormick? 

A.     Yes,  sir. 

Q.     Were  you  ever  asked  to  handle  the  Acme  lines? 

A.     I  think  I  was  once,  some  years  ago. 

Q.     And  you  declined  to  do  so  ? 

A.  No,  I  did  not  want  them,  because  I  did  not  think  it 
would  pay  me  to  take  them. 

Q.     You  did  not  take  them  on? 

A.     No,  I  did  not  take  them  on. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.  I  do  not  think  I  sold  any  last  year,  but  the  year  before 
I  sold  two  or  three. 

Q.    How  many  MeCormick  mowers  did  you  sell  last  year? 

A.  I  sold  only  five  or  six.  There  was  no  mower  trade  last 
year  in  our  country. 

Q.  And  the  year  before  that  how  many  MeCormick  mow- 
ers did  you  sell? 

A.  It  was  a  bad  year,  the  year  before.  I  sold  one  or  two 
Standards,  and  I  think  probably  four  or  five  McCormicks. 

Q.  You  do  not  push  the  Standard,  I  suppose;  you  push 
the  MeCormick,  do  you  not? 
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A.    Well,  no,  I  do  not,  for  the  reason  that  there  is  a  cer-  1 
tain  class  of  men  that  have  used  the  Standard  mower  and 
will  not  buy  anything  else,  and  when  they  want  one  I  get  it. 

Q.  When  it  comes  to  new  trade,  you  try  to  sell  the  McCor- 
mick? 

A.  The  reason  for  that  is  they  always  wanted  more  money 
for  the  Standard  mower,  and  I  do  not  think  it  is  any  better 
than  the  McCormick. 

Q.    Anyway,  you  try  to  push  the  McCormick  mower1? 

A.    Certainly,  yes,  sir. 

Q.    The  Standard  mower  is  the  only  other  kind  of  harvest-  ,, 
ing  goods  you  handle  besides  the  International? 

A."  That  is  all. 

Q.  How  many  years  have  you  handled  the  McCormick 
lines! 

A.  Since  one  or  two  years  after  they  were  incorporated; 
I  think  it  was  probably  in  1903  or  1904  I  took  on  the  Mc- 
Cormick lines,  but  I  would  not  be  positive  about  that. 

Q.     What  were  you  handling  before  that? 

A.  I  handled  the  Buckeye  and  the  Piano  and  the  Cham- 
pion; and  some  two  or  three  years  after  I  took  on  the  Mc- 
Cormick line  I  still  handled  the  Piano  and  the  Champion.        3 

Q.  Are  there  any  Champion  and  Piano  sold  around  there 
nowadays? 

A.    No. 

Q.  In  1902,  about  the  time  the  International  was  formed, 
there  were  being  sold  at  King  City  tbe  Piano  and  the  Cham- 
pion and  the  Buckeye  and  the  Deering  and  the  McCormick? 

A.    Yes,  sir. 

Q.     And  the  Milwaukee? 

A.    Yes. 

Q.     And  the  Osborne?  . 

A.     No,  there  was  no  Osborne  sold. 

Q.    Are  those  all  that  were  being  sold? 

A.    Those  are  all  that  were  being  sold  at  that  time,  I  think. 

Q.    What  are  those  that  are  being  sold  there  today? 

A.  It  is  principally  the  Milwaukee  and  the  Deering  and 
the  McCormick.  There  are  quite  a  few  Milwaukees  sold 
there  yet,  by  my  competitor. 

Q.     Those  three  are  International  lines  today? 

A.     Yes,  sir,  they  are  all  International. 

Q.  Then,  Mr.  Flood,  taking  the  last  five  or  six  years,  and 
directing  your  attention  to  the  territory  around  King  City, 
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in  which  you  sell  yonr  binders,  what  per  cent,  of  the  binders 
in  that  period  has  been  of  International  make? 

A.     100  per  cent.,  I  think. 

Q.  Are  there  a  good  many  grain  binders  sold  around 
there? 

A.    The  last  few  years  there  have  been  quite  a  number. 

Q.  And  before  1902  there  were  seven  or  eight  makes  sole! 
by  seven  or  eight  different  manufacturers'? 

A.    Well,  I  handled  three  lines  before  that. 

Q.     Of  three  different  manufacturers? 

A.  Yes;  and  my  competitors,  I  think,  handled  probably 
two;  I  do  not  remember  now  for  sure. 

Q.  Directing  your  attention  to  the  same  territory  and  re- 
ferring to  the  same  period,  what  per  cent,  of  the  mowers 
were  International  make?     95  per  cent.? 

A.    Well,  no.    You  mean  previous  to  the — 

Q.    No,  in  the  last  five  years. 

A.    I  should  judge  about  90  per  cent. 

Q.  And  what  per  cent,  of  the  rakes — I  mean  now  the  sulky 
rakes — in  the  same  period?  What  per  cent,  have  been  In- 
ternational? 

A.    About  the  same. 

Q.    90  per  cent.? 

A.  Yes.  And  the  sweep  rakes— I  handled  mostly  the  Jen- 
kins manufacture;  that  is  a  wooden  rake. 

Q.    It  is  the  sulky  rake  that  has  the  largest  sale,  isn't  it? 

A.     Yes,  the  sulky  rake. 

Q.     Do  you  handle  the  International  twine? 

A.     Yes,  sir. 

Q.  And  does  the  King  City  Hardware  Company  handle 
the  International  twine? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  twine  sold  around  there,  in  the 
last  few  years,  has  been  International? 

A.  Probably  75  to  80  per  cent.  There  is  another  dealer 
there  in  town  who  handles  the  Plymouth  twine. 

Q.    Are  there  any  corn  binders  sold  around  there? 

A.    Yes,  sir. 

Q.    A  good  sale  of  them? 

A.    Some  seasons  we  have  a  right  good  sale. 

Q.  About  100  per  cent,  of  the  corn  binders  have  been  In- 
ternational? 

A.    Yes,  sir. 
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Q.     That  is,  Deering  and  McCormick  make?  1 

A.    Deering  and  McCormick  make. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Your  competitor  sells  what  binder? 

A.  The  Deering. 

Q.  Do  you  know  whether  that  competitor  has  taken  on  the 
John  Deere  binder  or  not? 

A.  I  heard  so.    I  do  not  know  whether  it  is  true  or  not. 

Q.  You  understand  that?  2 

A.  I  understand  that  he  has,  or  is  going  to. 

Q.  Is  going  to  take  on  the  John  Deere  binder? 

A.  Yes,  sir. 

Q.  Which  is  a  new  binder,  just  put  out  on  the  market  a 

year  ago? 

A.  Yes,  that  is  right. 

Q.  And  it  is  going  to  be  handled  there? 

A.  That  is  what  I  understand,  yes. 

Q.  The  Acme  is  not  handled  in  your  town? 

A.  No. 

Q.  But  the  Acme  is  handled  near  your  town?  3 

A.  Yes,  the  first  station  above,  Ford  City. 

Q.  Seven  miles  away? 

A.  Yes,  seven  miles  north  of  us. 

Q.  Do  you  remember,  in  the  old  days,  whether  the  John- 
ston Harvester  was  sold  in  your  country? 

A.  No,  I  do  not  think  that  was  ever  sold  in  our  country. 

Q.  You  do  not  remember  that? 

A.  No,  I  do  not  think  it  ever  was. 

Q.  The  competitor  who  handles  the  Deering  in  your  city, 
— that  company — handles  a  line  of  implements  made  by  com-   a 
petitors? 

A.  Yes,  sir. 

Q.  Handles  the  full  John  Deere  line? 

A.  Yes,  the  full  John  Deere  line. 
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JOHN  H.  MISHLER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Where  do  you  reside,  Mr.  Mishler? 

A.     Sabetha,  Kansas. 

Q.     What  is  your  business"? 

A.  Implements,  hardware,  harness,  seed,  automobiles; 
farming  on  the  side. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     Seven  years. 

Q.  What  is  your  aggregate  volume  of  business  from  all 
lines? 

A.     Oh,  I  have  an  idea  about  $75,000  last  year. 

Q.  What  is  your  annual  sales  in  implements  alone,  includ- 
ing twine  and  vehicles? 

A.     Vehicles  and  threshing  machinery  and  such  as  that? 

Q.     Yes. 

A.  I  should  judge  about  $45,000.  Do  you  mean  the  auto- 
mobiles too? 

Q.     Did  you  include  the  automobiles  in  your  estimate? 

A.     No,  I  did  not. 

Q.     Thev  were  not  included  in  the  $45,000? 

A.    No. 

Q.  What  amount  of  your  total  sales  is  goods  you  buy 
from  the  International  Harvester  Company,  or  their  make 
of  goods? 

A.  I  think  it  averaged  around  $6,000  or  $7,000  a  year,  prob- 
ably a  little  more ;  I  do  not  know  exactly. 

Q.  About  one-seventh  of  your  total  implement  sales  would 
be  goods  you  buy  from  the  International  Harvester  Company, 
or  their  make  of  goods? 

A.     Yes ;  I  have  an  idea  about  that. 

Q.  What  is  the  aggregate  of  your  sales  of  binders  and 
mowers  ? 

A.     I  think  they  averaged  about  $1,500  or  $1,600  a  year. 

Q.  What  make  of  binder  and  what  make  of  mower  do  you 
handle? 

A.     The  Deering. 

Q.     What  twine  do  you  handle? 

A.     The  Deering  and  the  Plymouth. 

Q.    You  buy  twine,  then,  manufactured  by  both  the  Inter- 
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national  Harvester  Company  and  the  Plymouth  Cordage  Com-  1 
pany  ? 

A.     Yes,  sir. 

Q.     Is  the  Acme  binder  sold  in  your  community1! 

A.     I  sold  it  the  year  before  last. 

Q.    You  sold  it  the  year  before  last? 

A.    Yes,  sir.  '] 

Q.     Is  it  handled  near  you  now? 

A.     About  four  miles  away. 

Q.     At  what  town? 

A.     Berwick.  _ 

Q.     You  handle  a  full  line  of  farm  implements,  do  you? 

A.     Yes;  it  is  pretty  near  full. 

Q.     What  make  of  wagon  do  you  handle? 

A.     The  Weber  and  the  Schuttler  mostly. 

Q.     The  Studebaker? 

A.     I  have  sold  Studebaker,  Avery,  and  Mitchell. 

Q.     What  make  of  manure  spreaders? 

A.  Litchfield,  Smith,  John  Deere,  Clover  Leaf,  Twentieth 
Century. 

Q.     What  make  of  cream  separators? 

A.     DeLaval,     Empire,     Dairy     Maid,     Great     Western,  3 
Sharpies. 

Q.     What  do  you  handle  in  cultivators? 

A.  The  Canton,  John  Deere,  Avery,  Janesville;  that  is 
about  all. 

Q.     And  in  listers? 

A.     John  Deere,  Canton,  Janesville. 

Q.     In  gasoline  engines  what  makes  do  you  handle? 

A.  The  International,  the  Waterloo  Boy,  the  Stickney,  and 
the  Olds.    I  have  got  a  couple  more  around  there. 

Q.    You  fix  the  retail  price  on  all  the  goods  you  handle,  do    . 
you?  4 

A.    Yes,  sir. 

Q.  The  International  or  any  other  jobber  has  nothing  to 
do  with  that? 

A.    No. 

Q.  Has  the  International  Company,  or  anyone  represent- 
ing it,  ever  said  or  indicated  to  you  that  if  you  did  not  cease 
handling  the  lines  of  goods  manufactured  and  jobbed  by  par- 
ties other  than  themselves,  sold  by  you  in  competition  with 
their  goods,  you  could  not  continue  to  handle  their  binder 
or  mower? 

A.    No,  sir,  they  never  did,  that  I  know  of. 
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Q.  Or  in  any  manner  tried  to  influence,  by  coercion,  the 
course  of  your  dealings  as  to  the  goods  you  would  buy  or 
sell? 

A.    No. 

Q.  Suppose  they  should  attempt  that,  what  would  be  the 
result? 

A.  Well,  if  everybody  else  would  quit  handling  it  I  be- 
lieve I  would  jump  right  in  and  handle  it.  That  is  a  good  big 
line  and  big  territory. 

Q.     If  everybody  else  would  quit? 

A.     Yes. 

Q.     But  until  they  did  you  would  not  do  so? 

A.     No,  sir. 

Q.     You  would  not  permit  them  to  run  your  business? 

A.     No,  sir;  I  run  my  own  business. 

Q.  In  the  binder  and  mower,  do  you  have  good  repair  and 
expert  service  from  the  International? 

A.     Excellent. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Sabetha? 

A.     Two  now. 

Q.  What  line  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  McCormick. 

Q.  So  that  the  only  harvesting  lines  sold  there  are  the 
Deering  and  the  McCormick? 

A.     At  present,  yes,  sir. 

Q.     How  long  have  you  handled  the  Deering? 

A.     Handled  it  ever  since  I  have  been  in  there,  seven  years. 

Q.     You  took  on  the  Acme  the  year  before  last? 

A.  We  were  unfortunate  enough  to  buy  out  another  dealer 
and  it  was  mixed  up  with  it. 

Q.     Who  held  the  Acme? 

A.    A.  D.  Hook. 

Q.    You  sold  the  Acme  only  one  year;  is  that  right? 

A.     One  year ;  yes,  sir. 

Q.  And  that  was  not  because  you  took  it  on,  but  because 
you  bought  somebody  else  out  and  he  had  some  left  over? 

A.     Because  we  bought  it  and  had  to  sell  it;  yes,  sir. 

Q.    You  have  never  been  agent  for  the  Acme? 

A.    Yes,  sir. 
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Q.     Except  for  that  one  year? 

A.  We  were  agents,  had  the  contract,  and  we  gave  it  t<? 
the  man  at  Berwick.  He  got  the  agency  under  us ;  we  turned 
it  over  to  him  then. 

Q.  In  the  territory  around  Sabetha,  in  which  you  sell  bind- 
ers, what  per  cent,  of  the  binders,  in  the  seven  years  in  which 
you  have  been  in  business,  have  been  sold  by  the  Interna- 
tional? 

A.    About  95  per  cent.  I  should  judge. 

Q.     You  are  referring  now  to  grain  binders? 

A.    Yes,  sir. 

Q.     Are  there  any  corn  binders  sold  there? 

A.     Yes,  sir,  a  few. 

Q.     Are  all  of  the  corn  binders  International? 

A.     All  of  them. 

Q.    That  is,  100  per  cent.? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory 
and  in  the  same  period,  seven  years,  have  been  International? 

A.     I  should  judge  90  per  cent,  of  them. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    I  should  judge  90  per  cent. 

Q.     Are  any  sweep  rakes  sold  there? 

A.     Very  few;  we  have  sold  a  few  already. 

Q.    Whose  sweep  rakes  do  you  sell? 

A.  We  sold  a  few  International  and  a  couple  of  other 
makes. 

Q.     Whose  twine  do  you  sell? 

A.     The  Plymouth  and  the  Deering. 

Q.     And  the  other  dealer;  whose  twine  does  he  handle? 

A.     The  McCormick. 

Q.  What  per  cent,  of  the  twine  sold  there,  in  the  last  seven 
years,-  has  been  International? 

A.    I  should  judge  it  would  be  about  65  per  cent. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  percentages  you  give  are  estimates?  You  have 
no  accurate  basis  for  them? 

A.     I  have  no  accurate  basis,  no,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  do  business  under  the  commission  agency  contract, 
do  you  not,  with  the  International? 

A.    "What  do  you  mean  by  that"? 

Q.  I  mean  your  harvesting  goods  you  buy  from  them  or 
take  them  under  the  commission  agency  contract,  as  it  is 
called. 

A.  Well,  I  do  not  know.  I  pay  for  them  the  first  of  Octo- 
ber. Do  you  mean  that  we  take  over  the  notes  for  them? 
I  do  not  know  whether  you  would  call  it  a  commission  or  not. 

Q.  Do  you  pay  for  the  goods  entirely  in  October,  or  do 
you  keep  the  farmers'  notes  and  pay  the  International? 

A.    Yes,  sir. 


W.  P.  GRAHAM,  being  duly  sworn  as  a  witness  on  behalf  of 

the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  reside  at  St.  Joseph,  Mr.  Graham? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implement  business. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Thirty-three  years  this  month. 

Q.  During  all  that  time  at  St.  Joseph? 

A.  With  the  exception  of  a  few  months  here  in  Kansas 

City;  yes,  sir. 

Q.  You  are  doing  a  retail  implement  business? 

A.  Yes,  sir. 

Q.  You  carry  a  general  line  of  farm  implements,  do  you? 

A.  Yes ;  I  should  judge  you  would  call  it  a  general  line. 

Q.  Do  you  combine  any  other  business  with  that? 

A.  Yes,  sir;  we  have  a  seed  business  there. 

Q.  About  what  is  your  total  annual  sales? 

A.  Just  for  the  implement  business? 

Q.  Yes,  sir. 

A.  $45,000  to  $55,000;  yes,  $50,000  I  think  would  be  about 
right,  on  an  average  for  ten  years. 

Q.  What  part  of  your  total  business  is  goods  you  buy 

from  the  International? 

Af  You  include  all  we  get  from  the  International? 
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Q.    Yes,  sir.  1 

A.  I  would  judge  we  wo  aid  pay  the  International  anyway 
from  $10,000  to  $15,000  a  year  for  their  goods. 

Q.  You  think  your  total  business  would  run  from  a  fifth 
to  a  third  of  the  total,  with  the  International! 

A.     Yes,  sir.    It  would  run  over  a  fifth. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.     The  Deering  and  the  Champion. 

Q.     What  twine  do  you  sell! 

A.     The  Deering  twine. 

Q.  In  other  agricultural  implements  what  lines  or  makes 
do  you  handle!  ^ 

A.  In  wagons  we  handle  the  Mitchell,  and  the  Bain,  and 
the  Milburn;  in  plows  the  Avery  Planter  &  Plow  Company, 
the  Pattee  Plow  Company,  some  Grand  De  Tour,  and  Mo- 
line.     That  would  about  cover  the  plow  line. 

Q.     And  what  manure  spreaders! 

A.  We  are  hardly  in  the  manure  spreader  business.  We 
sell  one  occasionally — one  a  year.  I  do  but  very  little  in  that 
line,  sir. 

Q.     What  do  you  handle  in  drills! 

A.     We  have  always  handled  the  Superior  and  the  Hoosier.  3 
The  Superior  and  the  Hoosier  have  been  our  principal  ones. 
Wheat  drills  you  have  reference  to? 

Q.  Yes,  sir.  Then  your  line  of  implements  generally  are 
purchased  from  many  different  houses? 

A.    Yes,  sir. 

Q.     Making  up  your  aggregate  stock? 

A.    Yes,  sir. 

Q.  Who  makes  this  selection  or  determines  what  goods  you 
shall  buy  and  how  your  business  will  be  conducted,  generally? 

A.     Oh,  we  do — my  partner  and  I. 

Q.     You  have  no  restraints  from  any  outside  sources  that  * 
determine  you  in  that  matter? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any- 
one representing  it,  ever  indicated  to  you  that  if  you  did  not 
cease  handling  the  other  lines  of  goods  in  competition  with 
theirs,  you  could  not  continue  to  handle  their  binder  and 
mower? 

A.     No,  sir;  they  never  have. 

Q.  Or  have  they  attempted  by  any  method  of  coercion  to 
influence  the  management  and  conduct  of  your  implement 
business? 


80  W.  P.  Graham,  Direct  Examination. 

A.    No,  sir. 

Q.  Suppose  they  should  attempt  that,  what  would  be  the 
result? 

A.  Well,  I  never  had  but  one  attempt  made  at  it.  That 
was  not  made  by  the  International,  however.  We  quit — just 
passed  them  up  straight,  that  is  all,  and  we  stayed  there. 

Q.  Would  the  same  thing  result  if  the  International  should 
attempt  it? 

A.     Yes,  sir — with  any  man  running  his  business. 

Q.  You  would  not  let  bulldozing  methods  obtain  in  your 
business  ? 

A.  No,  sir;  I  do  not  think  any  man  running  his  business 
would  permit  it. 

Q.     You  fix  your  own  retail  prices  entirely  ? 

A.     Yes,  sir,  I  do. 

Q.  In  yoiir  town  are  there  sold  makes  of  binders  and  mow- 
ers other  than  the  International? 

A.    Yes,  sir. 

Q.    You  might  state  what  makes. 

A.  The  International  is  sold  there,  and  the  Acme — only 
sold  there  this  past  year,  in  1912,  the  only  time  it  has  ever 
been  sold  in  St.  Joseph. 

Q.     The  Acme? 

A.    Yes,  sir. 

Q.     Is  the  Johnston  binder  sold  there? 

A.     No,  sir,  never  one  in  the  town,  that  I  know  of. 

Q.  Do  you  know  whether  there  is  an  agency  there  this 
year  for  the  John  Deere  binder? 

A.  I  really  do  not  know.  There  is  a  John  Deere  man 
there,  who  handles  the  John  Deere  goods,  and  he  sold  one  or 
two  of  their  binders  last  year. 

Q.     Then,  their  binder  was  sold  there  last  year? 

A.  Yes,  sir,  there  was  one  sold  out  of  there  last  year,  but 
as  to  whether  he  has  the  agency  for  it  or  a  contract  for  it 
this  year  I  do  not  know. 

Q.    Do  you  have  good  repair  and  expert  service  there  i 

A.  Yes,  sir.  We  have  never  had  a  great  deal  of  trouble 
along  that  line. 

Q.  Do  you  know  how  long  there  has  been  a  general  agency 
of  the  International  at  St.  Joseph? 

A.  Well,  on  the  organization  of  the  International  Har- 
vester Company. 

Q.  You  never  bad  a  general  agency  for  the  lines  of  goods 
the  International  now  handles  until  after  1902? 
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A.  Yes,  sir,  we  did.  We  were  kind  of  transfer  agents  for 
the  Champion  machine  company,  and  carried  a  stock  of  re- 
pairs, but  of  course  not  like  what  is  carried  now.  And  then 
the  Deering  had  a  general  agency  also,  and  so  did  the  Mc- 
Cormick.     That  was  before  the  combination. 

Q.  Then,  the  service  in  that  respect  as  to  promptness  and 
having  a  large  supply  of  repairs  on  hand  has  been  greatly  im. 
proved  at  St.  Joseph  since  the  International  was  formed1? 

A.     Oh,  yes.    We  could  carry  in  our  small  business  there 
only  a  limited  number  of  repairs,  you  know.    Mr.  Funk  will 
remember  the  time  we  transferred  the  Champion  repairs  for 
several  counties  around  there. 
.   Q.     Is  that  of  much  benefit  or  advantage  to  the  farmer? 

A.  Well,  anybody  knows  in  harvesting  time  you  can't  tell 
what  is  going  to  happen,  and  when  a  break  comes  the  farmer 
wants  it  fixed  before  you  can  get  to  the  telephone,  and  ths 
quicker  you  can  get  it  to  him  the  better  he  is  satisfied. 

Q.     And  the  larger  the  supplies? 

A.  Yes.  If  there  is  a  full  stock  you  can  get  what  you 
want.    If  you  haven't  got  it — 

Q.  Since  that  time,  1902,  have  you  noticed  much  improve- 
ment in  the  binder! 

A.  There  have  been  changes  in  the  way  of  trucks.  Oh, 
yes,  there  have  been  changes  all  along,  ever  since  the  binder 
was  built.    Improvements  have  been  made  every  year,  I  think. 

Q.  Do  you  find  it  requires  as  much  expert  service  now  as  it 
did  ten  years  ago? 

A.  I  don't  know  that  in  two  years  I  have  been  out  to  see 
a  binder. 

Q.  It  works  so  nice  now  that  when  you  sell  it  and  put  it  up 
you  do  not  have  to  go  out  and  see  it? 

A.  Well,  as  a  rule  you  do  not  hear  much  holler  for  ex- 
perts on  binders  now,  or  at  least  we  do  not. 

Q.     You  have  sharp  competition  though  in  the  retail  trade? 

A.    All  around,  yes,  sir. 

Q.  That,  I  suppose,  has  something  to  do  with  fixing  the 
retail  price  that  you  get  for  your  goods? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  were  there  in  St.  Joseph  in  1902? 
A.    Well,  I  will  say  three.    My  memory  -does  not  serve  me 
just  exactly  on  that. 
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Q.  What  different  lines  of  harvesting  implements  were 
sold  there,  in  1902? 

A.  The  McCormick,  the  Deering,  the  Champion,  and  the 
Piano. 

Q.     And  the  Milwaukee? 

A.  And  the  Milwaukee,  I  guess.  Yes,  sir,  we  had  the 
Milwaukee  ourselves  in  1902. 

Q.     And  the  Osborne? 

A.     Yes,  sir,  and  the  Osborne. 

Q.     And  the  Buckeye? 

A.  No.  Well,  I  don't  remember  just  when  the  Buckeye 
did  quit;  I  could  not  say  as  to  that. 

Q.  The  six  machines  you  have  named  all  went  into  the  In- 
ternational, didn't  they? 

A.     Yes,  sir. 

Q.  So  that  so  far  as  the  business  around  your  vicinity  was 
concerned  in  1902,  100  per  cent,  of  it  went  into  the  Interna- 
tional?   That  is,  in  the  harvesting  business. 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  in  your  town  today? 

A.     Four. 

Q.  What  different  lines  of  harvesting  implements  do  those 
four  dealers  handle? 

A.  One  handles  the  Acme ;  we  handle  the  Deering  and  the 
Champion,  and  the  other  the  McCormick. 

Q.     And  the  fourth  man,  what  does  he  handle? 

A.  Beally  I  don't  know.  He  just  started  in  a  stock  of 
goods  since  January.  I  don't  know  what  he  handles,  whether 
he  handles  anything  in  mowers  or  not. 

Q.  In  the  last  five  years  what  per  cent,  of  the  binders  sold 
around  there  have  been  of  International  make? 

A.  There  has  not  been  a  binder  sold  out  of  that  town,  with 
the  exception  of  possibly  two  John  Deeres  last  year  and  five 
or  six  Acme — there  has  never  been  anything  else  in  the  town 
but  International. 

Q.     Except  International? 

A.     Except  International. 

Q.  So  that  in  ten  years  there  has  been,  so  far  as  you 
know,  only  nine  or  ten  binders  sold  that  were  not  International 
binders? 

A.    Yes,  sir. 

Q.  How  many  binders  would  be  sold  in  that  territory  in 
the  course  of  a  year? 

A.    It  is  owing  to  what  you  call  the  territory.    The  terri- 
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tory  is  cut  down.  There  are  not  a  great  many  sold  imme- 
diately out  of  St.  Joseph.  You  could  go  ten  miles  from  there 
and  would  find  more  binders  sold  out  of  a  little  cross-roads 
town  than  you  would  out  of  St.  Joseph. 

Q.     How  many  binders  did  you  sell  last  year? 

A.  I  do  not  know,  but  I  do  not  suppose  over  a  dozen;  not 
over  a  dozen. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  last  five  or 
six  years,  or  the  last  ten  years,  say,  since  the  International 
was  formed,  have  been  International  mowers? 

A.     I  judge  about  85  per  cent. 

Q.  And  what  per  cent,  of  the  rakes  have  been  Interna- 
tional? 

A.     Well,  along  about  the  same. 

Q.     85  per  cent.? 

A.    Yes,  sir. 

Q.     Are  any  corn  binders  sold  around  there? 

A.     Very  few. 

Q.  Take  twine.  What  per  cent,  of  the  twine  has  been  In- 
ternational? 

A.  The  Leavenworth  penitentiary  has  been  hitting  us  out 
on  twine  pretty  well.  I  would  say  the  International  would 
sell  about  60  per  cent,  of  the  twine. 

Q.  On  direct  examination  you  gave  some  testimony  about 
improvements.  There  were  lots  of  improvements  made  in 
binders  before  the  International  was  formed,  weren't  there? 

A.  Yes,  sir.  I  said  they  had  improved  them  every  year 
for  thirty  years,  I  think. 

Q.  So  you  would  not  want  your  testimony  to  be  under- 
stood as  implying  that  the  International  was  the  first  com- 
pany that  made  any  improvements  in  binders  ? 

A.     Oh,  no. 

Q.  There  were  just  as  many  made  before  as  have  been 
made  since? 

A.     All  fighting,  yes,  sir. 

Q.     Did  you  ever  use  the  wire  binder? 

A.     Yes,  sir. 

Q.  The  greatest  improvement  in  the  art  was  when  you 
changed  from  the  wire  to  the  twine  binder? 

A.  Well,  at  that  time  I  did  not  think  so.  I  learned  to  oper- 
ate the  wire  binder,  and  I  did  not  get  along  very  well  with  the 
twine  binder  at  first. 

Q.     Then,  the  twine  binder  was  greatly  improved  in  the 
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twenty  years  before  the  International  was  formed,  that  is 
from  1881  or  1882  down  to  1902? 

A.  Well,  hardly  twenty  years.  There  were  a  great  many 
of  them  made  binders.  They  did  not  all  take  hold  of  the  Ap- 
pleby. They  all  tried  to  make  a  binder  for  several  years 
there,  and  never  made  one  either — that  was  a  success,  you 
know. 

Q.  But  the  Appleby  binder  has  been  developed  since,  so  it 
was  a  great  success  long  before  1902? 

A.     Oh,  yes;  yes,  sir. 


A.  C.  DODDS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Mr.  Dodds,  you  reside  in  Skidmore,  Missouri? 

A.     Yes,  sir. 

Q.     And  are  in  the  general  implement  business  there? 

A.    Yes,  sir. 

Q.     Any  other  line? 

A.  Yes,  sir;  in  the  hardware  and  furniture  and  undertak- 
ing. 

Q.     What  is  your  total  aggregate  annual  sales? 

A.     $30,000  to  $35,000  I  believe. 

Q.     In  implements  alone? 

A.     Does  that  include  undertaking — everything? 

Q.  In  implements  alone,  including  vehicles  and  twine,  how 
much  are  your  sales? 

A.    $10,000  or  $11,000. 

Q.  Of  the  $10,000  or  $11,000  annual  sales  about  what 
amount  is  from  the  sale  of  goods  you  purchased  from  the  In- 
ternational Harvester  Company? 

A.    About  $4,000  I  think. 

Q.  What  is  your  total  aggregate  annual  sales  of  binders 
and  mowers? 

A.     I  expect  $1200  to  $1500. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.  The  McCormick  binder  and  the  McCormick  mower  and 
the  Standard  mower. 

Q.  Is  the  Acme  binder  handled  in  your  town?  Was  it 
last  year? 

A.     Yes,  sir,  it  was  last  year. 
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Q.     That  is,  1912! 

A.     Yes,  sir. 

Q.     What  twine  do  you  handle? 

A.     International  principally. 

Q.     Is  the  Plymouth  twine  handled  in  your  town? 

A.     Yes,  sir;  it  was  last  year. 

Q.  In  your  general  line  of  implements,  state  briefly  what 
you  handle;  wagons,  for  instance,  and  manure  spreaders. 

A.  I  handle  the  John  Deere  line ;  have  the  John  Deere  and 
the  International  spreaders;  the  John  Deere  and  the  Rock 
Island  plow  goods,  and  a  few  others. 

Q.  Does  your  John  Deere  contract  include  the  Deere 
binder? 

A.     No,  sir. 

Q.     You  fix  your  own  retail  prices  on  your  goods,  do  you? 

A.    Yes,  sir. 

Q.     Do  you  have  active  competition  in  your  retail  trade? 

A.  Yes,  sir,  I  have  had  very  active  competition.  I  do  not 
know  what  I  will  have  this  year  though. 

Q.  Does  that  control  the  prices  that  are  fixed  and  received 
for  the  goods  sold  at  retail? 

A.     Does  what  control  it — competition,  you  mean? 

Q.    Yes,  sir. 

A.     "Why,  to  a  certain  extent;  yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  goods  sold  in  competition  with 
their  goods,  you  could  not  continue  to  handle  their  binder  or 
mower  ? 

A.     No,  sir. 

Q.  Or  try  in  any  manner  to  influence  the  course  of  your 
business  by  coercion  or  threats  of  any  character? 

A.     No,  sir. 

Q.     Should  they  attempt  such  a  thing,  what  would  you  do? 

A.     I  would  let  them  take  their  goods. 

Q.     You  would  not  stand  for  that  a  minute? 

A.     No,  sir. 

Q.  You  have  a  good  repair  and  expect  service  where  you 
are,  do  you,  from  the  company? 

A.     Yes,  sir. 

Q.     That  is  satisfactory? 

A.    Yes,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Skidmore? 

A.     In  the  implement  line? 

Q.    Yes. 

A.  Well,  I  don't  know  whether  there  will  be  any  other  than 
myself  this  year.    There  have  been  two  right  along. 

Q.  And  this  vigorous  competition  which  you  refer  to  re- 
sulted in  his  going  out  of  business;  is  that  it? 

A.     Yes,  sir,  I  think  that  was  the  cause  of  it. 

Q.  The  only  harvesting  lines  that  you  handle,  so  far  as 
binders  are  concerned,  are  the  International — the  McCormick? 

A.    Except  the  Standard  mower. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.     Six. 

Q.     How  many  McCormick  mowers? 

A.     None. 

Q.  The  vear  before,  how  mauy  Standard  mowers  did  you 
sell? 

A.     Four,  I  believe. 

Q.     And  how  many  McCormick? 

A.     About  the  same  number  of  McCormick? 

Q.  Mr.  Dodds,  in  the  territory  around  Skidmore,  in  the 
last  seven  or  eight,  years,  what  per  cent,  of  the  binders  sold 
have  been  International? 

A.     In  the  last  eight  or  nine  years,  you  say? 

Q.     How  long  have  you  been  in  business? 

A.     About  eight  years,  I  think. 

Q.     Well,  take  the  time  you  have  been  in  business. 

A.    I  should  judge  75%  of  them. 

Q.     What  other  binders  have  been  sold? 

A     The  Acme. 

Q.    Is  he  the  fellow  that  has  gone  out  of  business? 

A.    Yes,  sir. 

Q.  So  that,  so  far  as  you  know,  the  only  lines  sold  this 
year  will  be  International? 

A.  No,  I  think  the  Acme  will  be  sold  there  this  year.  I 
do  not  know  of  any  contract  made,  but  I  think  there  will 
be. 

Q.  What  per  cent,  of  the  mowers  sold  out  of  there  have 
been  International? 

A.  I  should  judge  in  the  last  few  years  about  60  per  cent., 
maybe  75.    I  do  not  know. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 
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A.    80  or  90  per  cent. — of  the  sulky  rakes,  you  mean?  1 

Q.    Yes.    It  is  the  sulky  rake  that  has  the  large  sale,  is  it 
not? 

A.    Yes.     Still  there  are  a  lot  of  sweep  rakes  sold. 

Q.    What  per  cent,  of  the  sweep  rakes  have  been  Interna- 
tional? 

A.     A  very  small  per  cent,  of  them.     I  should  judge  not 
over  15  or  20  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     60  per  cent.  I  suppose. 

Q.     Did  the  other  dealer  handle  any  harvesting  lines  ex-  n 
cept  the  Acme  line? 

A.     No,  I  think  not.     Oh,  did  you  say  any  other  lines  ex- 
cept harvesting  lines? 

Q.    Any  other  harvesting  lines  except  those  of  the  Acme. 

A.     No,  I  think  not. 


ARTHUR  G.  COTTEN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Mr.  Cotten,  you  live  at  Forest  City,  Missouri? 

A.  Yes,  sir. 

Q.  And  are  engaged  in  the  retail  implement  business? 

A.  Implement  business  and  hardware. 

Q.  What  is  your  total  annual  sales  in  implements?  „ 

A.  About  $25,000  I  think. 

Q.  And  your  average  implement  sales  are  how  much? 

A.  About  $8,000;  something  like  $8,000. 

Q.  And  of  that  total,  what  amount  of  goods  do  you  buy 

from  the  International  Harvester  Company? 

A.  I  should  judge  about  $2,000. 

Q.  In  binders  and  mowers  alone,  what  is  your  annaa) 
sales? 

A.  I  should  judge  about  $800  or  $900,  something  like  that. 

Q.  $800  to  $900? 

A.  Yes,  sir. 

Q.  What  make  of  binders  and  mowers  do  you  handle? 

A.  We  handle  the  McCormick  binder,  the  McCormick 
mower,  and  the  Dain  mower. 

Q.  Is  there  another  implement  dealer  in  your  town? 
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A.  There  is  a  fellow  that  handles  the  Fort  Madison  line— 
a  blacksmith. 

Q.     He  does  not  handle  any  binder  or  mower? 

A.    No,  sir. 

Q.    He  is  a  blacksmith,  you  say? 

A.    Yes. 

Q.    He  is  also  a  dealer  in  implements? 

A.     Yes,  sir.     He  was  last  year. 

Q.     How  far  are  you  from  Oregon,  Missouri? 

A.     About  two  miles  and  a  half  or  three  miles. 

Q.     Is  the  Independent  binder  handled  at  Oregon? 

A.  No,  sir.  Well,  now,  I  am  not  sure.  There  was  a  con- 
cern there  last  year.  The  Piano  organized  there  last  year, 
and  I  don't  know  what  they  handled. 

Q.    You  mean  the  company  that  is  organized  at  Piano? 

A.    At  Piano,  Illinois,  yes,  sir. 

Q.  Other  than  the  binder  and  mower,  what  lines  do  you 
handle?    What  makes  of  goods? 

A.    We  handle  the  John  Deere  line  of  implements. 

Q.  What  particular  goods  made  by  the  John  Deere  people 
do  you  handle?    Enumerate  them  briefly. 

A.  Plows,  planters,  mowers — well,  all  their  line,  gener- 
ally. 

Q.    The  John  Deere  full  line? 

A.     Yes,  sir. 

Q.    Do  you  handle  any  goods  made  by  the  Pattee  people? 

A.    Yes,  sir. 

Q.     Their  cultivators? 
*  A.     Their  cultivators. 

Q.  Do  you  handle  any  Parlin  &  Orendorff  Plow  Company 
goods? 

A.    We  sell  a  few  plows. 

Q.     And  some  of  their  discs  and  planters? 

A.     Yes,  occasionally.     No  planters;  occasionally  a  disc. 

Q.  You  fix  the  retail  price  on  all  the  goods  you  handle  and 
sell,  do  you? 

A.    Yes,  sir. 

Q.  Has  the  Internationa]  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  lines  of  farm  implements  sold  in  com- 
petition with  their  goods,  you  could  not  continue  to  handle 
their  binder  or  mower? 

A.    No,  sir;  not  to  me. 

Q.     Have  they  ever  tried,  by  any  method  of  coercion,  to 
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influence  or  control  your  business  as  to  what  you  should  buy  1 
or  what  you  should  not  buy? 

A.     No,  sir. 

Q.  In  the  matter  of  making  up  your  stock  of  implements, 
then,  you  do  as  you  please? 

A.    As  I  please,  yes,  sir. 

Q.     And  as  your  judgment  directs  you? 

A.    Yes,  sir. 

Q.  Suppose  the  company  should  attempt  anything  of  that 
kind,  would  you  permit  them  to  control  you  in  any  way? 

A.    No,  sir.  r, 

Q.  Tell  them  to  take  their  goods  and  get  out  if  that  is 
the  way  they  wanted  it  run? 

A.    Yes,  sir. 

Q.  You  have  good  repair  and  expert  service  for  your 
binder  and  mower,  do  you? 

A.    Whenever  we  need  any  assistance  we  get  it,  yes,  sir. 

Q.     That  is  entirely  satisfactory? 

A.     Always  has  been;  yes,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

3 

Q.  How  many  regular  dealers  are  there  handling  imple- 
ments in  Forest  City,  Missouri? 

A.    There  are  two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  has  not  any.  I  believe  he  sold  one  mower  last 
year,  but  I  have  forgotten  the  name.  I  understood  he  sold 
a  mower. 

Q.    Is  your  country  good  agricultural  country? 

A.    Yes,  sir.  . 

Q.     How  large  is  Forest  City? 

A.    It  is  about  600. 

Q.  And  the  only  binders  sold  at  Forest  City  are  the  Mc- 
Cormick? 

A.  Yes,  sir,  unless  some  of  the  other  fellows  around  sell 
them. 

Q.    You  mean  some  other  towns? 

A.     Yes,  sir. 

Q.  Now  taking  the  territory  in  which  you  sell  binders,  hi 
the  last  seven  or  eight  years  in  which  you  have  been  in  busi- 
ness, what  per  cent,  of  the  grain  binders  sold  around  have 
been  of  International  make? 
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A.  They  have  all  been  excepting  one  Acme  that  I  know 
of,  that  is  all. 

Q.    That  is,  it  is  100  per  cent.? 

A.    Well,  there  has  been  one — one  Acme. 

Q.  Only  one  outside  machine  has  been  sold  in  these  eight 
years  ? 

A.    Yes,  sir. 

Q.    Is  there  a  good  sale  of  grain  binders  in  that  territory  % 

A.     Well,  it  is  fairly  good. 

Q.    How  many  will  yon  sell  in  a  year? 

A.     Five  or  six,  something  like  that. 

Q.  And  then  there  are  others  sold  from  the  adjoining 
towns  1 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory 
and  in  the  same  period,  have  been  International"? 

A.     Sold  out  of  Forest  City,  or  in  the  town! 

Q.     In  the  territory  around. 

A.     I  should  judge  80  per  cent.,  anyhow. 

Q.     Are  there  any  corn  binders  sold  there? 

A.    In  Forest  City  we  haven't  sold  one. 

Q.  What  per  cent,  of  the  sulky  rakes,  in  the  same  period 
and  in  the  same  territory  have  Been  of  International  make? 

A.  Our  sales  have  been  all  International — MeCormick. 
There  have  been  three  or  four  Acmes  sold.  There  was  a 
dealer  there  who  handled  them  some  four  or  five  or  six  years 
ago. 

Q.  Then,  you  would  say  that  perhaps  90  per  cent,  or  more 
have  been  of  International  make? 

A.    Yes,  sir — MeCormick. 

Q.    Whose  twine  do  you  handle? 

A.  We  are  handling  the  MeCormick  now.  One  year  we 
handled  the  Plymouth. 

Q.  What  per  cent,  of  the  twine  sold  around  there,  in  that 
territory,  has  been  International  twine? 

A.  Well,  I  could  hardly  say.  There  is  quite  a  lot  of  Peni- 
tentiary twine  sold  there. 

Q.    Is  over  half  of  it  International? 

A.    Yes,  sir,  over  half. 

Q.    60  per  cent.? 

A.     60  per  cent.  I  should  judge. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Thursday,  April  17,  1913,  at  10  o'clock.) 
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April  17,  1913,  10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner  Rob- 
ert S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner:    Edwin  P.  Grosvenor,  Esq., 
Special    Assistant    to    the    Attorney    General,    and 
Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants :     Hon.  William  D.  Mc-  ; 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

GEORGE  MANVILLE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  name  is  George  Manville,  and  you  live  at  Wathena, 
Kansas? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Merchant. 

Q.     What  lines  do  you  carry? 

A.     We  carry  groceries  and  implements. 

Q.     At  Wathena,  Kansas? 

A.    Yes,  sir. 

Q.     Please  give  the  annual  aggregate  of  your  business? 

A.    About  $30,000. 

Q.  What  is  the  annual  aggregate  of  your  business  in  farm 
implements? 

A.     About  $20,000. 

Q.  Of  the  $20,000  a  year  business  that  you  do  in  farm 
implements,  how  much  represents  the  business  you  do  with 
the  International  Harvester  Companv? 

A.    About  $3000  or  $3500. 

Q.  Then,  you  do  a  sixth  or  a  seventh  of  your  business  in 
farm  implements  with  the  International 'Harvester  Company? 

A.     Yes,  sir. 

Q.  In  binders  and  mowers  what  is  the  aggregate  of  your 
business? 
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A.  In  binders  it  would  be  about  a  thousand  dollars,  a  little 
over  maybe ;  $1200. 

Q.     About  $1200  covers  your  binders  and  mowers'? 

A.    No. 

Q.    Binders  alone? 

A.  Yes.  We  sell  about  20  mowers.  They  would  run  along 
about  $700  or  $800. 

Q.  So,  $1700  or  $1800  would  probably  represent  your  sales 
in  binders  and  mowers? 

A.    Yes. 

Q.    What  line  of  binders  do  you  handle ! 

A.     The  Deering. 

Q.     What  line  of  sulky  rakes? 

A.     The  Deering. 

Q.     And  what  line  of  mowers? 

A.     The  Deering. 

Q.  Those  are  the  only  lines  you  handle  of  binders,  mowers 
and  rakes? 

A.     I  have  sold  a  few  other  rakes,  but  very  few. 

Q.     Do  you  handle  a  full  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  manufactured 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional Harvester  Company? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     I  handle  the  Schuttler  and  the  Miller. 

Q.     Neither  of  those  is  made  by  the  International? 

A.     No,  sir. 

Q.     What  manure  spreaders  do  you  handle? 

A.  What  I  have  sold  has  been  of  the  International.  I  do 
not  sell  very  many  of  them. 

Q.     That  is  not  an  important  branch  of  your  business? 

A.    No. 

Q.     How  about  listers? 

A.  I  have  three  or  four  kinds — the  Eock  Island,  the  John 
Deere,  the  P.  &  O. 

Q.     What  gasoline  engines? 

A.  I  do  not  sell  many,  and  scatter  them  among  all  those 
companies. 

Q.     How  about  harrows? 

A.     The  same  way. 

Q.  Your  implement  line  is  scattered  through  the  various 
manufacturers  ? 
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A.     Yes,  sir. 

Q.  Mr.  Manville,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  all  or  some  of 
the  lines  of  competing  goods  that  you  sell? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchasing  either' from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  if  they  tried? 

A.    No,  sir. 

Q.     If  they  told  you  you  could  not  handle  their  harvesting  ■ 
machinery  unless  you  bought  of  them  exclusively  or  threw  out 
all  or  some  of  these  other  goods,  what  would  be  the  effect 
of  it? 

A.     I  would  tell  them  I  would  quit  them. 

Q.     And  you  would  do  it  if  they  persisted? 

A.     I  think  so. 

Q.  Has  the  International  Harvester  Company  attempted 
at  any  time  to  fix  the  price  at  which  you  should  sell  at  retail 
to  the  farmers  the  goods  you  buy  of  the  International? 

A.     No,  sir. 

Q.     You  have  been  in  business  in  the  last  ten  years? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  in  the  last  ten  years  the 
binder  has  improved  in  quality? 

A.     It  has  improved  wonderfully. 

Q.  What  is  the  fact  as  to  the  price  of  the  binder  today 
compared  with  what  it  was  ten  years  ago? 

A.  Ten  years  ago  and  today — I  don't  just  remember,  but 
there  is  not  much  difference.  We  have  added  something  to 
the  binde'f,  which  makes  it  a  little  more  expensive,  that  we 
did  not  have  before ;  for  instance,  trucks. 

Q.  You  are  thoroughly  familiar  with  the  agricultural  im- 
plement business? 

A.     I  think  so. 
-     Q.     And  with  the  various  implements  that  are  handled  and 
sold  on  the  market? 

A.    Yes,  sir. 

Q.  Mr.  Manville,  do  you  know  of  any  staple  farm  imple- 
ment, that  has  been  on  the  market  for  the  past  ten  years, 
which  in  that  time  has  advanced  as  little  in  price  and  improved 
so  much  in  quality  as  the  binder? 
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1       A.     I  think  the  binder  has  improved  in  quality  more  than 
any  of  the  other  goods,  and  has  advanced  less  in  price. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Manville,  you  have  been  30  years  in  business  ? 

A.     Yes,  sir. 

Q.     You  have  testified  before  for  the  International  Har- 
vester Company,  have  you  not? 

A.     How  is  that? 
o       Q.     I  say  you  have  been  a  witness  before  for  the  Inter- 
national Harvester  Company. 

A.     Yes,  sir. 

Q.     In  suits  brought  under  state  anti-trust  laws? 

A.     Yes,  sir. 

Q.     You  testified  in  the  Kansas  suit? 

A.     I  testified  here  about  two  years  ago. 

Q.     And  did  you  testify  in  the  Missouri  suit? 

A.     I  do,  not  know  what  suit  it  was.     I  testified  in  this 
town. 

Q.     Your  expenses  were  paid,  were  they,  to  come  to  town? 
3       A.     Why,  yes. 

Q.     Now,  Mr.  Manville,  binders  have  improved  all  the  time 
you  have  been  in  business,  have  they  not,  in  thirty  years? 

A.     Yes,  there  have  been  some  improvements  right  along 
on  them,  most  every  year. 

Q.     And  there  were  a  lot  of  improvements  before  the  In- 
ternational was  formed,  were  there  not? 

A.     I  think  the  biggest  improvement  has  been  in  the  last 
ten  years.    I  think  that  is  right. 

Q.     Did  you  ever  use  a  wire  binder? 
»       A.     I  never  sold  a  wire  binder. 

Q.     You  never  did? 

A.     No. 

Q.     What  improvements  have  there  been  in  the  last  ten 
years? 

A.     They  have  reconstructed  the  machine,  they  have  used 
metal  in  place  of  wood,  and  they  have  made  it  more — 

Q.    Well,  the  Acme  uses,  metal  in  place  of  wood,  does  it 
not? 

A.     I  do  not  know  anything  about  it. 

Q.     You  do  not?     Can  you  think  of  any  other  improve- 
ment? 
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A.  Yes.  General  improvements.  For  instance,  they  have 
got  a  metal  platform.    We  used  to  have  wood;  and  butters. 

Q.     The  butters  are  what? 

A.     That  is  metal  also. 

Q.    That  is  metal  in  the  Acme,  too,  isn't  it? 

A.     I  do  not  know  anything  about  that. 

Q.     That  is  all  you  can  think  of  ? 

A.  The  reels  are  different;  the  reel  is  much  better  than 
ever  before. 

Q.  Isn't  it  a  fact  that  in  the  twenty  years  you  were  doing 
business  before  the  International  was  formed,  there  were 
changes  made  just  as  important  as  that,  from  time  to  time? 

A.  I  can't  recall  the  changes  so  much  as  I  can  since  they 
have  got  to  putting  up  this  better  machine,  and  I  think  that 
has  been  in  the  last  ten  years,  something  like  that. 

Q.  You  said  on  direct  examination  that  prices  were  about 
the  same  as  they  were  ten  years  ago.  Do  you  remember  what 
you  paid  25  or  28  years  ago  for  a  binder? 

A.     I  remember  we  sold  them  for  about  $200. 

Q.  Before  the  International  was  formed,  there  was  a  grad- 
ual decrease  in  prices,  up  to  the  time  the  International  was 
formed? 

A.    Yes. 

Q.     And  there  were  improvements  going  on? 

A.     I  can't  recall  as  great  an  improvement. 

Q.  I  say  there  were  improvements  going  on;  were  there 
not? 

A.  I  cannot  say  that  there  were;  I  do  not  know  what  it 
was. 

Q.     You  do  not  know? 

A.     No,  sir. 

Q.  I  thought  you  said  a  few  minutes  ago  there  were  im- 
provements. 

A.  I  can't  recall  any  single  thing  that  was  improved  dur- 
ing that  time.  It  was  the  same  old  wood  binder.  I  say  ten 
years;  it  may  be  a  little  longer  than  that;  I  cannot  remem- 
ber. I  know  the  greatest  improvements  have  been  made  in 
the  last  ten  or  twelve  years,  something  like  that. 

Q.  Then,  as  a  matter  of  fact,  before  the  International  was 
formed,  prices  were  decreasing,  but  since  the  International 
was  formed  they  have  not  decreased  any;  isn't  that  right? 

A.  They  decreased  from  $200  to  what  they  are  selling  at 
now. 

Q.    And  that  was  all  before  the  trust  was  formed,  wasn't  it? 
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A.  Well,  I  cannot  say.  They  were  decreased,  I  know,  in 
price  before  the  trust  was  formed. 

Q.     How  long  have  you  been  agent  for  the  Deering? 

A.     I  commenced  handling  the  Deering  in  1884. 

Q.     You  have  been  handling  that  28  years,  then? 

A.  No.  I  handled  them  5  or  6  years,  and  then  I  handled 
the  McCormick,  and  I  think  I  handled  the  McCormick  until 
the  organization  of  the  International. 

Q.    And  then  what  did  you  take? 

A.     I  have  been  principally  handling  the  Deering. 

Q.  Don't  you  recall  that  for  three  years,  1903,  1904  and 
1905,  the  contract  provided  you  should  not  handle  any  goods 
of  an  outsider? 

A.  No,  sir,  I  do  not  remember  it.  I  seldom  ever  read  a 
contract. 

Q.    You  do  not  know  whether  it  did  or  not? 

A.  No,  I  do  not  know.  I  know  I  handled  just  what  I 
pleased.    I  do  not  know  what  was  in  the  contracts. 

Q.  You  never  pleased  to  handle  any  harvesting  machinery 
except  that  made  by  the  International,  did  you? 

A.  I  had  a  contract  with  the  Acme  for  one  or  two  years, 
but  I  never  could  sell  the  goods. 

Q.     Did  you  have  the  International  the  same  year? 

A.    Yes,  sir. 

Q.     Well,  you  did  not  try  very  hard,  did  you? 

A.    I  had  some  of  the  goods  there — the  rakes. 

Q.    How  many  dealers  are  there  at  Wathena? 

A.     There  is  only  one  at  present. 

Q.     And  that  is  yourself? 

A.    Yes,  sir. 

Q.  Then,  100  per  cent,  of  the  harvesting  machinery  sold 
at  Wathena  is  by  the  International  ? 

A.     I  do  not  know  of  anything  else  sold  there. 

Q.  In  the  territory  around  Wathena,  in  which  you  do  busi- 
ness, in  the  last  10  or  12  years  what  per  cent,  of  the  binders 
sold  have  been  sold  by  the  International? 

A.     95  per  cent. 

Q.    What  per  cent,  of  the  mowers? 

A.     I  do  not  know ;  90  or  95  per  cent. 

Q.     And  the  same  per  cent,  for  the  rakes? 

A.    Yes. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  Well,  everybody  handles  twine.  I  suppose  about  50 
per  cent. — oh,  more  than  that. 
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Q.  Do  you  handle  the  harvesting  lines  on  a  commission 
agency  basis  ? 

A.  They  are  sold  to  me  at  a  certain  price  and  I  pay  for 
them  in  the  fall. 

Q.     Then  you  give  notes  in  part? 

A.     I  give  notes,  yes — farmers'  notes. 

Q.     Does  the  International  hold  any  of  your  notes  today? 

A."   Yes,  they  hold  some  of  my  notes  today. 

Q.     They  have  some  ol  your  notes  today! 

A.    Yes. 

Q.  Please  state  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  I  buy  binders,  mowers,  rakes,  twine — not  all  the  twinej 
but  most  of  it ;  harrows.  I  scatter  my  business  through  them 
and  olthers,  with  the  exception  of  the  binders  and  mowers. 

Q.     Do  you  buy  any  wagons  from  the  International? 

A.    Very  few. 

Q.     Do  you  buy  some? 

A.     Yes,  I  buy  a  few. 

Q.     Any  cream  separators? 

A.    We  do  not  do  much  business  in  cream  separators. 

Q.     Any  spreaders? 

A.    Yes. 

Q.     Engines  ? 

A.    Yes. 

Q.    Any  hay  tools? 

A.    Yes,  sir. 

Q.  Now,  why  didn't  you  name  those  when  I  asked  you 
what  you  bought  from  the  International? 

A.  Well,  I  think  you  cut  me  out.  I  was  going  to  tell  you 
that  I  bought  the  binders,  mowers,  rakes,  harrows,  and  some 
other  little  goods  that  they  have — corn  shellers,  and  such 
things. 

Q.  What  lines  of  harvesting  implements  were  sold  in  your 
town  and  around  your  territory  before  the  International  was 
formed  ? 

A.  I  think  the  Deering  and  the  McCormick  were  the  two 
principal  ones. 

Q.    And  what  else  was  sold? 

A.     I  cannot  think  of  anything  else. 

Q.    Any  Champions? 

A.     There  might  have  been  some  Champions,  yes. 

Q.    Pianos? 

A.    I  don't  remember  the  Pianos. 
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Q.  The  business  was  divided  half  and  half,  between  the 
Deering  and  the  McCormiek? 

A.  Usually  two  agents  there ;  one  handled  the  McCormick 
and  one  the  Deering. 

Q.     Are  there  any  corn  binders  sold  in  your  territory! 

A.     Very  few. 

Q.     Any  headers  ? 

A.     No,  sir. 


ji 


Re-direct  Examination  by  Mr.  McHugh. 

Q.  When  the  binders  first  came  out,  25  years  ago,  they 
sold  for  a  good  deal  more  than  they  do  now? 

A.     Yes,  sir. 

Q.     The  price  went  clown? 

A.     Yes,  sir. 

Q.  It  reached  the  level  of  prices  that  it  maintains  now 
about  1895,  didn't  it! 

A.     I  think  so. 

Q.     It  has  been  about  the  same  price  since? 

A.     My  recollection  is  it  has  been  about  the  same  since. 

Q.     You  are  the  only  dealer  at  your  city? 

A.     Today,  yes,  sir. 

Q.     You  meet  the  competition  of  dealers  in  other  towns? 

A.     Yes,  sir. 

Q.  And  is  the  Acme  harvesting  machinery  sold  from  towns 
in  your  neighborhood? 

A.    Yes,  sir. 

Q.  And  you  meet  that  competition  in  the  sale  of  your 
goods  ? 

A.    Yes,  sir. 


A.  J.  liOOF,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  fioof,  what  is  your  business? 

A.     Hardware,  implements,   furniture,  undertaking,   jew- 
elry, and  shoes. 
Q.    At  Parnell,  Missouri? 
A.    Yes,  sir. 
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Q.     You  have  a  general  store  there?  1 

A.     Yes,  sir.    The  firm  is  Eoof  &  LaFavor. 

Q.     That  is  the  firm,  and  you  are  one  of  the  partners'? 

A.     Yes,  sir. 

Q.     Please  tell  us  the  amount  of  business  you  do  a  year. 

A.  I  do  not  know  that  I  could  do  it  accurately.  I  can  tell 
you  approximately.    It  runs  from  $35,000  to  $40,000. 

Q.  Of  that  amount  how  much  represents  your  business  in 
farm  implements  ? 

A.     I  should  judge  between  $25,000  and  $28,000. 

The  Examiner:  Between  $25,000  and  $28,000  in  farm  im- 
plements  ?  " 

Mr.  Mctlugh :    I  am  counting  in  vehicles. 

The  Witness :    You  are  taking  in  the  whole  thing! 

Q.     Yes,  all  farm  implements. 

A.     Well,  I  expect  about  $20,000. 

Q.  Of  the  business  that  you  do  in  farm  implements  of 
all  kinds,  including  vehicles,  how  much  represents  the  busi- 
ness you  do  with  the  International  Harvester  Company? 

A.  I  expect  I  will  have  to  give  it  to  you  in  binders  and 
mowers. 

Q.     First,  if  you  can  give  it  to  me,  how  much  business  do  3 
you  do  a  year  with  the  International  Harvester  Company? 

Mr.  Grosvenor :    That  counts  everything. 

A.     Between  $8,000  and  $10,000. 

Q.     What  line  of  binders  do  you  handle? 

A.    The  McCormick. 

Q.    What  rakes? 

A,    The  McCormick. 

Q.    And  mowers? 

A.     There  are  other  rakes  that  I  handle. 

Q.     What  different  lines  of  rakes  do  you  handle? 

A.     I  handle  the  McCormick,  the  Moline,  the  John  Deere,  4 
and  the  Dain. 

Q.     That  is,  sulky  rakes? 

A.    Yes,  sir. 

Q.     What  mowers  do  you  handle  ? 

A.  We  have  the  McCormick  principally;  we  handle  some 
other  outside  mowers — the  Dain,  the  Walter  A.  Wood,  and 
the  Standard. 

Q.     You  handle  in  binders  only  the  McCormick? 

A.     That  is  all  now;  yes,  sir. 

Q.  In  sulky  rakes  you  handle  the  McCormick,  the  John 
Deere,  and  the  Moline? 
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A.    Yes,  sir. 

Q.  In  mowers  you  handle  the  McCormick  principally,  but 
you  also  handle  the  Dain? 

A.     Yes,  sir. 

Q.    The  Standard? 

A.    Yes,  sir. 

Q.     That  is  the  Emerson-Brantingham? 

-A.     ^Tcs    sir 

Q.     And  the' Walter  A.  Wood? 

A.     We  have  handled  a  few — one  or  two — Walter  a  Wood. 

Q.    Walter  A.  Wood  mowers? 

A.     Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  that 
are  made  and  sold  in  competition  with  like  implements  of 
the  International? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.  I  handle  the  Schuttler,  the  John  Deere,  the  Avery; 
that  is  all  the  wagons,  except  you  get  into  the  truck  wagons, 
load  wagons.    I  handle  of  those  some  Moline. 

Q.     What  manure  spreaders  do  you  handle? 

A.  We  handle  the  Great  Western,  the  John  Deere,  and  the 
International. 

Q.    What  cream  separators  do  you  handle? 

A.  We  do  not  do  very  much  business  in  that  line.  We 
have  handled  one  or  two  a  year,  that  is  all;  got  one  from  the 
P.  &  0.  folks,  and  I  believe  we  got  one  from  the  Interna- 
tional folks  last  year. 

Q.     What  gasoline  engines  do  you  handle? 

A.  We  handle  various  kinds  of  those — the  Waterloo,  the 
National,  and  the  International. 

Q.     What  corn  shellers? 

A.  We  have  been  handling  the  Sandwich  and  the  Inter- 
national. 

Q.  Mr.  Eoof,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  these  other 
rakes  made  by  competitors? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you,  at  any  time,  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  these 
mowers  made  by  competitors? 

A.     No,  sir. 
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Q.  Has  the  International  Company  ever  intimated  to  you, 
at  any  time,  that  you  could  not  handle  their  harvesting  ma- 
cihnery  unless  you  refused  to  handle  all  or  some  of  these 
competing  goods  that  you  handle,  general  farm  implements? 

A.     I  do  not  know  as  I  got  that,  sir. 

Q.  I  mean  have  they  ever  said  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  refused  to  han- 
dle cream  separators  or  cultivators,  or  any  of  these  other 
tools  that  are  made  hy  other  people? 

A.     No,  sir,  they  have  not. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  from  them  or  from  anybody  else! 

A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.     I  do  not  believe  they  could,  sir. 

Q.     You  are  pretty  positive  in  your  opinion  on  that? 

A.     Yes,  sir. 

Q.  Has  the  International  Company  fixed  or  attempted  to 
fix  the  price  at  which  you  should  retail  to  the  farmers  the 
goods  you  buy  from  the  International? 

A.    No,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Eoof,  how  many  dealers  are  there  at  Parnell? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     I  think  he  has  the  Deering  mostly. 

Q.  So  that  of  the  two  dealers  there,  one  handles  the  Deer- 
ing lines  and  the  other  the  McCormick  lines? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  Parnell,  in 
the  time  you  have  been  doing  business  there,  the  last  ten 
years,  have  been  International? 

A.     I  expect  it  will  run  90  or  95  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.     85  per  cent.,  I  think. 

Q.  You  do  not  do  much  with  those  Dain  and  Wood  mow- 
ers, do  you? 

A.  Well,  no ;  we  have  not  sold  a  great  many  of  them.  Our 
mower  trade  has  been  pretty  light  there  for  a  few  years.  We 
used  to  sell  Standards. 

Q.    How  many  Woods  did  you  sell  last  year? 
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A.     One,  I  believe.' 

Q.     And  the  year  before  that? 

A.     We  did  not  sell  any. 

Q.     And  the  year  before  that? 

A.    No  Walter  Wood. 

Q.  You  just  sold  that  one  Wood  last  year  because  a 
farmer  came  in  and  asked  for  it,  didn't  you? 

A.     I  sold  only  five  mowers  last  year. 

Q.  And  you  sold  the  Wood  mower  because  a  farmer  came 
in  and  asked  for  a  Wood  mower;  didn't  you? 

A.  I  would  sell  anything  I  had  on  the  floor  if  I  had  it.  If 
I  wanted  to  get  rid  of  it  it  would  not  make  much  difference. 

Q.  'What  per  cent,  of  the  sulky  rakes,  in  the  territory  in 
which  you  do  business,  have  been  International  in  the  last  ten 
years? 

A.     I  expect  65  per  cent. 

Q.     What  per  cent,  of  the  twine? 

A.  I  could  not  tell  you  that  exactly.  There  are  several 
who  handle  twine,  and  a  good  many  ship  in  from  these  cata- 
logue houses. 

Q.     Are  any  corn  binders  sold  up  there? 

A.     Yes,  sir. 

Q.     A  good  sale  in  corn  binders? 

A.     Not  very.    Sold  one  last  year,  sir. 

Q.    Did  the  other  dealer  sell  any? 

A.    No,  sir. 

Q.  In  the  time  you  have  been  doing  business  there,  they 
have  all  been  International  corn  binders,  haven't  they? 

A.    Yes,  sir — International. 

Q.  You  never  knew  of  any  other  corn  binder  except  an  In- 
ternational being  sold  around  there? 

A.    No,  sir.    How  far  are  you  going  back? 

Q.    The  last  ten  years. 

A.  I  have  been  in  business  a  good  while  longer  than  that, 
and  I  did  not  know  but  maybe  you  were  taking  the  time  I 
have  been  in  business. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.  I  think  they  have  two  notes  now.  I  could  not  tell  until 
I  look  at  the  books. 

Q.    Last  year's  account? 

A.    Yes,  sir. 

Q.  You  buy  from  the  International  not  only  harvesting 
machinery,  Tout  you  buy  wagons  and  spreaders  and  engines  ? 

A.    Yes,  sir. 
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Q.    And  harrows'?  1 

A.    Yes,  sir. 

Q.    And  hay  tools? 

A.  I  have  handled  two  or  three  of  their  sweep  rakes  or 
.bull  rakes,  but  we  handle  mostly  the  Dain  in  that  line. 

Q.    Did  you  handle  International  harrows'? 

A.    Yes,  sir. 

Q.    Cultivators  ? 

A.    No,  sir. 

Q.  So  that  your  business  with  the  International  is  increas- 
ing from  year  to  year?  9 

A.  Our  business  has  been  increasing  all  the  way  through, 
for  a  few  years. 

Q.  And  your  business  with  the  International  has  been  in- 
creasing"? 

A.    Yes,  sir,  some. 

Q.  What  is  your  account  in  repairs  with  the  International 
every  year! 

A.  It  is  pretty  hard  for  me  to  remember  that.  I  think  it 
runs  somewhere  between  $200  and  $300. 

Re-direct  Examination  by  Mr.  McHugli.  " 

Q.  Is  that  the  amount  of  repairs  you  sold  and  paid  the 
Company  for,  or  the  aggregate  amount  of  repairs  they  carry 
in  your  store  ? 

A.  We  do  not  carry  very  many  repairs — just  a  few. 

Q.  Does  that  represent  the  amount  of  repairs  you  sold? 

A.  Our  repair  list  runs  from  $200  to  $300. 

Q.  What  you  buv  from  the  International  and  pay  them  for? 

A.  Yes. 

Q.  You  say  they  hold  your  notes?  a 

A.  Yes,  sir. 

Q.  Those  are  the  notes  given  in  the  ordinary  course  of  busi- 
ness? 

A.  Yes,  sir. 

Q.  And  they  are  not  yet  due? 

A.  No,  sir. 

Q.  They  are  not  overdue? 

A.  No,  sir. 

Q.  They  are  just  the  ordinary  merchandise  account? 

A.  Yes,  sir. 

Q.  The  other  dealer  in  your  town  who  handles  the  Deering, 
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1  does  he  handle  any  other  harvesting  machinery  besides  the 
Deering? 

A.    No,  sir,  he  has  not  any  other  goods  there. 

Q.    I  mean  of  mowers  or  rakes. 

A.    He  has  no  stock  of  goods  in;  he  handles  locally. 

Q.    Has  he  any  Deering  stock  in? 

A.  He  has  a  binder  or  so  there,  and  then  a  mower  or  two; 
that  is  the  way  he  handles  it. 

Q.  Does  he  sell  on  order  other  makes  of  harvesting  ma- 
chinery ? 

2  A.    No,  I  think  not. 

Q.    You  do  not  know  of  his  selling  any  other? 

A.    No,  sir. 

Q.    Does  he  carry  a  general  line  of  implements? 

A.    No,  sir. 

Q.  Does  he  sell  implements  generally,  or  just  harvesting 
machinery? 

A.  Not  very  much.  Sold  a  few  plows.  Just  ordered  them 
in  there  by  local. 

Q.  He  does  not  do  very  much  business  in  the  general  line 
of  farm  implements,  then? 

3  A.    No,  sir;  he  has  not  so  far. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    Those  notes,  Mr.  Eoof,  are  notes  for  goods  that  you 
have  already  bought? 
A.    Sure;  yes,  sir. 

Re-re-direct  Examination  by  Mr.  McHugh. 

4.  Q.  That  is  the  way  in  which  you  buy  goods  from  the  In- 
ternational and  from  other  implement  dealers?  When  you 
buy  from  them  you  give  your  notes  and  when  they  are  due 
you  pay  them? 

A.  We  do  not  give  very  many  notes,  but  I  think  we  have 
two  small  notes  out  with  them. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Does  any  other  agricultural  implement  manufacturer 
hold  notes  of  yours  ? 

A.    I  would  not  answer  that  positively  until  I  look  over  the 
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books ;  there  might  possibly  be  a  note  in  with  the  Moline  peo-  1 
pie.    They  all  take  notes,  or  more  generally  want  to. 

Q.  The  only  notes  which  you  can  remember  positively  be- 
ing out  are  those  that  the  International  has;  is  that  it! 

A.    I  think  there  is  one  with  the  Moline  people. 

Re-re-re-direct  Examination  by  Mr.  McHugh. 

Q.  But  the  fact  that  the  International  Company  holds  these 
notes  given  in  the  regular  course  of  business  has  not  induced 
you  to  co?or  your  testimony  as  a  witness  here?  2 

A.    No,  sir. 


H.  E.  BOND,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Bond,  you  are  in  business  at  Jamesport,  Missouri! 

A.    Yes,  sir. 

Q.    What  business  are  you  in? 

A.    "We  are  in  the  hardware  and  farm  implement  business. 

Q.    Please  state  the  aggregate  amount  of  your  business. 

A.    It  would  be  something  near  $35,000. 

Q.    That  represents  all  your  business? 

A.    Yes,  sir. 

Q.  How  much  business  do  you  do  a  year  in  agricultural  im- 
plements ? 

A.    What  does  that  include? 

Q.  That  includes  vehicles  of  all  sorts;  all  kinds  of  agri- 
cultural implements. 

Mr.  Grosvenor:     Twine,  repairs,  and  everything. 

A.    I  expect  about  $18,000. 

Q.  Of  the  $18,000  of  business  that  you  do  in  agricultural 
implements,  how  much  represents  the  business,  you  do  with 
the  International  Harvester  Company? 

A.    About  $4,000. 

Q.  So,  less  than  a  quarter  of  your  business  in  agricultural 
implements  is  done  with  the  International  Harvester  Com- 
pany? 

A.    Yes. 

Q.     What  make  of  binders  do  you  handle? 
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A.     We  handle  the  McCormick. 

Q.     What  line  of  sulky  rakes  do  you  handle? 

A.     We  handle  the  Dain  and  the  McCormick. 

Q.     The  Dain  being  the  John  Deere  Plow  Company's  rake? 

A.    Yes,  sir. 

Q.     What  line  of  mowers  do  you  handle  ? 

A.     We  handle  the  Johnston  and  the  McCormick. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     We  handle  the  Old  Hickory  and  the  Moline. 

Q.     Neither  of  those  is  made  by  the  Internatiojial  ? 

A.     No,  sir. 

Q.     What  manure  spreaders  do  you  handle? 

A.  We  handle  the  Deere,  the  Twentieth  Century,  and  the 
Kemp. 

Q.    Is  either  of  those  made  by  the  International? 

A.    Yes,  sir. 

Q.     Which  one? 

A.     The  Kemp. 

Q.     What  cream  separators  do  you  handle? 

A.     The  Empire. 

Q.     Is  that  International? 

A.    No,  sir. 

Q.    What  cultivators? 

A.  We  handle  the  Deere,  the  Roderick  Lean,  the  Pattee, 
and  the  Case. 

Q.    What  listers? 

A.     The  Deere. 

Q.     What  gasoline  engines? 

A.     Fairbanks  and  Stickney. 

Q.    What  disc  harrows? 

A.     We  handle  the  Osborne  and  the  Deere. 

Q.     What  drag  harrows? 

A.    The  Deere  and  the  Roderick  Lean. 

Q.    What  drills  do  you  handle? 

A.     The  Deere. 

Q.  Mr.  Bond,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  if  you  did  not  quit  handling  the  John  Deere 
hay  rake? 
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A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Johnston  mower! 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  all  or  any  of  these  com- 
peting goods  that  you  do  handle  and  sell  in  competition  with 
their  goods? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  anyone  else! 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried! 

A.     No,  sir. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  shall  sell  to  the  farmers  at  retail  the 
goods  you  buy  of  the  International! 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Does  the  International  furnish  to  you  canvassers  to  help 
sell  the  International  lines! 

A.    Yes,' sir. 

Q.  And  the  International  canvasser  talks  with  you  about 
the  price  at  which  you  will  sell  before  he  goes  out  and  gets 
the  orders  from  the  farmers,  does  he  not! 

A.  He  wants  to  know  what  we  sell  them  for,  and  we  tell 
him. 

Q.  He  talks  with  you  about  the  price  before  he  goes  out  to 
sell  the  machines  for  you! 

A.     He  has  to  know  what  Ave  are  getting  for  them. 

Q.  So,  you  talk  over  the  matter  with  the  International  em- 
ploye ? 

A.    We  set  the  price. 

Q.  I  say  you  talk' it  over  with  the  International  employe 
before  he  goes  out  and  sells  the  goods  for  you! 

A.     We  go  with  him  and  tell  him  what  to  get  for  them. 

Q.     You  talk  it  over  with  him  before  you  go ! 

A.    Yes,  sir. 
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Q.  And  when  the  goods  are  sold  they  belong  to  the  Inter- 
national, because  you  are  only  the  agent  holding  the  goods  in 
your  store;  isn't  that  right? 

A.     Well,  we  have  a  commission  contract. 
Q.     You  have  a  commission  contract? 
A.    Yes,  sir. 

Q.     How  many  dealers  are  there  at  Jamesport? 
A.     Three. 

Q.  What  different  lines  of  harvesting  machines  do  the  other 
two  dealers  handle? 

A.     Mowers  and  binders  both? 
Q.     Binders  and  mowers,  yes. 

A.  One  of  them  handles  the  Deering  and  the  Acme ;  the 
other  handles  the  Osborne  binder  and  the  Emerson  mower — 
the  Standard  mower. 

Q.     So  that  there  are  three  dealers  in  your  town,  and  to 
each  one  of  them  the  International  gives  one  of  its  different 
lines  of  binders? 
A.    Yes,  sir. 

Q.     How  manv  Johnston  mowers  did  you  sell  last  year? 
A.     One. 

Q.     And  how  many  McCormick  mowers? 
A.    16. 

Q.  You  consider  yourself  an  agent  for  the  Johnston 
mower  when  you  sell  that  number  of  Johnston  mowers,  do 
you?  r' 

A.     We  had  their  contract. 

Q.     The  year  before  how  many  Johnston  mowers  did  you 
sell? 
A.     Not  many. 
Q.     How  many  McCormick? 
A.    We  sold  17. 

Q.     The  year  before  that  how  many  Johnston  did  you  sell? 
A.     I  think  we  sold  three  Johnston  corn  binders. 
Q.    How  many  Johnston  mowers? 
A.    Not  any. 

Q.     And  how  many  McCormick  mowers? 
A.    I  could  not  say  exactly. 

Q.     So  that  in  the  last  three  years  you  have  sold  only  one 
Johnston  mower? 
A.     That  is  all. 

Q.     You  prefer  to  push  the  International  lines,  don't  you? 
A.    Well,  the  trade  calls  for  them. 
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Q.     I  say  you  prefer  to  push  them,  too,  don't  you?  1 

A.     I  always  want  to  sell  a  man  what  he  wants. 

Q.    And  you  prefer  to  push  the  International  lines? 

A.     If  it  is  the  best  seller  I  do. 

Q.     I  say  you  prefer  to  push  it;  don't  you? 

A.     No,  sir;  not  exactly. 

Q.     Well,  you  have  pushed  it? 

A.     Yes,  sir.     I  push  anything  I  buy.     I  aim  to. 

Q.    You  have  not  pushed  the  Johnston? 

A.    Well,  I  sold  it. 

Q.  I  say  you  have  not  pushed  it,  if  you  have  sold  only  one 
in  three  years.  * 

A.     Not  very  strong. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.     I  could  not  say  exactly ;  about  five. 

Q.     How  many  MeCormick  rakes? 

A.     I  think  six. 

Q.  In  the  time  you  have  been  in  business  around  James- 
port,  what  per  cent,  of  the  binders  sold  have  been  sold  by  the 
International? 

A.     About  85  per  cent.  I  think. 

Q.     What  per  cent,  of  the  earn  binders  have  been  Interna-  3 
tional? 

A.    About  the  same. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     About  75. 

Q.     What  per  cent,  of  the  twine? 

A.  That  is  hard  to  tell  exactly.  About  65  per  cent.  I  would 
think. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     No,  sir.  ' 

4 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  sold  only  one  Johnston  mower     Why  is  that? 

A.  Well,  I  could  not  say  why  it  is. 

Q.  You  sell  what  the  people  want? 

A.  Yes,  sir. 

Q.  That  is  what  you  are  in  business  for? 

A.  Yes,  sir. 

Q.  And  you  sell  the  machine  for  which  there  is  >&  demand? 

A.  Yes,  sir. 


HO  R.  C.  Barton,  Direct  Examination. 

Q.  Now,  the  other  dealers  at  your  town:  one  handles  the 
Acme  line  of  harvesting-  machinery  with  the  Deering? 

A.    Yes,  sir. 

Q.  And  the  other  handles  the  Osborne  binders  and  mowers 
and  the  Standard  mower  made  by  the  Emerson-Brantingham 
Company? 

A.     Yes,  sir. 

Q.  And  they  both  handle  a  general  line  of  farm  implements 
that  are  sold  in  competition  with  the  goods  of  the  Interna- 
tional? 

A.    Yes,  sir. 


E.  C.  BARTON,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McEugh. 

Q.  Your  name  is  E.  C.  Barton,  and  you  are  in  business  at 
Coffey,  Missouri? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware,  implements,  and  buggies. 

Q.     Please  state  the  amount  of  your  business  annually. 

A.     It  is  about  $20,000. 

Q.  What  is  the  annual  business  you  do  in  farm  implements, 
including  vehicles? 

A.     About  $10,000. 

Q.  Of  the  farm  implement  business  that  you  do,  aggregat- 
ing $10,000  a  year,  how  much  represents  business  you  do  with 
the  International  Harvester  Company? 

A.    About  $2,000. 

Q.  So,  about  one-fifth  of  your  agricultural  implement  busi- 
ness is  done  with  the  International  Harvester  Company? 

A.    Yes. 

Q.     What  line  of  binders  do  you  handle  ? 

A.    I  handle  the  Deering. 

Q.     What  line  of  sulky  rakes? 

A.     Just  the  Deering. 

Q.     What  line  of  mowers? 

A.  The  Standard  and  the  Deering,  and  I  had  one  Dain  last 
year. 
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Q.     The  Standard  being  made  by  the  Emerson-Branting-  1 
ham  Company? 

A.     Yes,  sir. 

Q.     And  the  Dain  by  the  John  Deere  Plow  Company? 

A.    Yes,  sir. 

Q.  You  handle  a  general  line  of  farm  implements  that  are 
made  and  sold  in  competition  with  like  implements  of  the  In- 
ternational Harvester  Company? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     We  handle  the  Davenport  and  the  John  Deere.  „ 

Q.     What  manure  spreaders  ? 

A.  We  handled  the  John  Deere  principally  for  the  last 
three  years.     I  sold  one  International  last  year. 

Q.     What  cream  separators  ? 

A.     The  John  Deere. 

Q.    What  cultivators? 

A.  Mostly  John  Deere.  I  have  had  the  Sattley  and  a  few 
Ohios. 

Q.     What  listers? 

A.     John  Deere  principally. 

Q.     What  gasoline  engines?  3 

A.  Principally  John  Deere.  I  have  sold  a  few  Associated, 
and  I  sold  one  small  International  last  year. 

Q.  You  handle  in  the  main  the  John  Deere  line  of  imple- 
ments ? 

A.    Yes,  sir. 

Q.  Mr.  Barton,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing implements  unless  you  refused  to  handle  the  competing 
mowers  that  you  sell? 

A.     No,  sir;  they  have  not.  4 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  all  or  some  of  these  implements  made 
by  competitors  of  theirs? 

A.     No,  sir. 

Q.  Has  the  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else? 

A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.    No,  sir. 
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Q.  If  they  came  to  you  and  said,  "You  cannot  handle  our 
harvesting  machinery  unless  you  take  our  line  of  goods,  our 
full  line,  and  quit  handling  all  or  some  of  these  other  imple- 
ments," what  would  he  the  effect  of  it! 

A.     I  would  just  tell  them  to  take  them — I  don't  want  them. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix  the 
price  at  which  you  should  sell  at  retail  to  the  farmers  the 
goods  that  you  buy  of  the  International? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Are  you  the  head  of  the  Barton  Hardware  Company1? 

A.  I  am  the  manager,  yes,  sir.  My  father  is  in  business 
with  me. 

Q.     It  is  a  company  that  he  established? 

A.  No,  sir;  it  was  established  by  my  uncle  and  myself  five 
years  ago,  and  he  bought  my  uncle  out. 

Q.     How  many  dealers  are  there  in  Coffey? 

A.     There  is  one  other ;  he  went  in  business  last  year. 

Q.  Then,  most  of  the  time  you  have  been  in  business  there 
has  been  only  one  dealer  there? 

A.     That  is  all. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle  ? 

A.  He  sold  a  few  McCormicks  last  year ;  I  think  one  binder, 
probably. 

Q.  Now,  in  the  time  you  have  been  in  business  in  selling 
machines  around  Coffey,  Mr.  Barton,  what  per  cent,  of  the 
grain  binders  sold  were  of  the  International  make? 

A.  I  do  not  believe  they  would  run  over  50  per  cent.  There 
are  three  Acme  agencies  around  me. 

Q.    In  adjoining  towns  ? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.  I  doubt  if  they  are  over  50  per  cent.  The  Standard  is 
sold  in  that  territory  quite  a  bit. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.  I  sold  four  last  year — the  first  time  I  had  the  agency 
for  the  Standard. 

Q.     How  many  Deering  mowers  did  you  sell? 

A.    Two. 

Q.     What  per  cent,  of  the  twine  is  International? 
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A.     I  eoulcl  not  say.     There  is  a  good  bit  of  Plymouth  twine  1 
sold  in  two  towns  around  me.     I  have  an  idea  about  50  per 
cent,  of  the  twine  is  International. 

Q.  What  per  cent,  of  the  rakes,  in  the  same  period  and  in 
the  same  territory,  was  International! 

A.  I  could  not  say.  It  would  be  a  small  per  cent.  Not  so 
many  rakes  sold  in  that  territory,  outside  of  sulky  rakes. 
There  are  a  good  many  sulky  rakes  sold. 

Q.     Are  there  many  corn  binders  sold  there  ? 

A.     Not  very  many ;  no,  sir.     We  sell  two  or  three  a  year. 

Q.     And  what  you  sell  are  International  ? 

A.    Yes.  2 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  In  selling  your  harvesting  implements  you  meet  the 
competition  not  only  in  your  own  town  but  in  the  towns  around 
about  you? 

A.     Yes,  sir.     That  is  stronger  than  in  my  own  town. 

Q.     That  is  stronger  than  in  your  own  town? 

A.     Yes,  sir. 

Q.     And  you  say  the  Acme  is  sold  in  towns  around  about  3 
you? 

A.    Yes,  sir. 

Q.    And  is  the  Johnston  harvester — 

A.     The  Johnston  corn  harvester. 

Q.  So  that  these  agents  of  the  Acme  are  active  and  wide- 
awake competitors? 

A.     Yes,  sir;  they  are. 

Q.  And  the  International  Company  harvesting  machinery, 
in  the  territory  where  you  sell,  has  about  one-half  of  the  busi- 
ness? A 

A.    Yes,  sir. 

Q.     And  the  Acme  practically  the  other  half? 

A.    Yes,  sir. 
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W.  M.  ASHBROOK,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Ashbrook,  you  are  in  business  at  Spickard,  Mis- 
souri? 

A.     Yes,  sir. 

Q.     What  is  your  business,  Mr.  Ashbrook? 

A.  Hardware,  shelf  hardware,  implements,  buggies  and 
groceries. 

Q.     How  much  does  your  business  amount  to  annually? 

A.     About  $40,000  on  an  average. 

Q.  How  much  of  that  $40,000  a  year  represents  the  busi- 
ness in  farm  implements,  including  vehicles? 

A.     I  would  say  offhand  about  $10,000. 

Q.  Of  the  $10,000  a  year  business  that  you  do  in  farm  im- 
plements, how  much  represents  the  business  you  do  with  the 
International  Harvester  Company? 

A.     I  expect  it  is  about  $3,000. 

Q.  So  that  a  little  less  than  a  third  of  your  business  in 
farm  implements  you  do  with  the  International  Harvester 
Company? 

A.    Yes. 

Q.     What  binders  do  you  handle? 

A.     I  handle  the  Deering. 

Q.     And  sulky  rakes? 

A.  The  Deering  is  all  that  we  have  had  so  far,  I  think, 
lately. 

Q.     And  mowers? 

A.     The  Deering. 

Q.  Do  you  handle  farm  implements  made  by  competitors  of 
the  International  Company  and  sold  in  competition  with  their 
goods? 

A.     Yes,  sir;  regular  farm  implements. 

Q.    What  wagons  do  you  handle? 

A.     We  handle  the  Schuttler,  the  Moline,  the  Weber. 

Q.     The  Weber  being  International? 

A.     Yes,  sir. 

Q.     What  cream  separators  do  you  handle? 

A.     We  handle  the  Sharpies  and  the  DeLaval. 

Q.     Neither  of  those  is  International? 

A.     No,  sir. 
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Q.    What  listers? 

A.     John  Deere. 

Q.     What  sweep  rakes  1 

A.  The  Jenkins,  the  Superior,  and  the  Dain;  have  han- 
dled some  International,  but  not  lately. 

Q.     What  harrows? 

A.  In  drag  harrows  we  handle  the  Deere  and  the  Roderick 
Lean. 

Q.    And  what  disc  harrows? 

A.     The  Deere  principally. 

Q.     And  planters? 

A.     The  D/eere  and  the  Black  Hawk. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  all  or  any  of  these 
implements  that  are  made  by  competitors  of  theirs? 

A.     No,  sir. 

Q.  Has  the  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  goods  either  from  them  or  from  any- 
body else? 

A".    No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.     No,  sir. 

Q.  What  would  be  the  effect  if  they  said  to  you,  "You  can- 
not handle  our  harvesting  machinery  unless  you  buy  certain 
things  from  us  and  refuse  to  buy  other  things  from  others ' '  ? 

A.  I  would  probably  tell  them  they  would  have  to  sell  it  to 
some  one  else. 

Q.     You  haven't  much  doubt  about  that? 

A.     Not  very  much  doubt  about  it. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  at  retail  to  the 
farmers  the  goods  you  buy  from  the  International? 

A.     No,  sir ;  we  set  our  own  price. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Does  the  International  furnish  you  canvassers  to  help 
the  sale  of  their  goods? 

A.     They  offer  to  furnish  them,  but  we  do  not  use  them. 

Q.    You  do  not  use  them? 

A.    No,  sir. 

Q.     How  many  dealers  are  there  at  Spickard? 
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A.     There  are  two  dealers  at  the  present. 

Q.     Two  handling-  all  lines  of  agricultural  implements? 

A.  Well,  not  hardly  all  lines.  There  is  one  dealer  han- 
dling a  general  farm  line.  He  broke  in  this  year.  He  han- 
dled kind  of  a  curb  line  last  year.  This  year  he  has  a  full  line 
of  implements.  He  has  a  full  Moline  line,  and  then  he  has 
the  Adriance  mower  (I  think  it  is)  in  connection  with  it. 

Q.     There  are  two  other  dealers  besides  yourself? 

A.     Two  others;  yes,  sir. 

Q.     What  harvesting  lines  do  the  other  two  dealers  handle? 

A.  One  of  them  has  the  Adriance  line ;  that  is,  they  had  the 
Adriance  mower  this  year.  I  don't  know  whether  he  has  got 
the  binder  contract  or  not.  The  other  has  no  harvesting 
mower  at  all  yet.     He  just  started  in. 

Q.     How  many  dealers  were  there  last  year? 

A.     There  was  just  one. 

Q.     That  was  yourself? 

A.     Yes.     That  is,  we  handled  harvesting  machinery. 

Q.  Then,  up  to  this  year  you  have  been  the  only  concern 
there  handling  harvesting  machinery? 

A.  Well,  no ;  but  in  the  'last  two  or  three  years — about  the 
last  two  years — the  only  one.  Previous  to  that  there  was  an- 
other house  there  that  handled  harvesting  machinery. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Spick- 
ard  have  been  of  International  make,  in  the  last  six  or  seven 
years? 

A.     You  mean  sold  out  of  Spickard? 

Q.  No,  sold  in  the  territory  in  which  you  do  business  and 
with  which  you  are  familiar. 

A.  I  do  not  think  I  could  answer  that  very  correctly.  To 
the  best  of  my  judgment,  though,  it  would  be  about  85  per  cent. 
But  I  am  not  posted  on  that. 

Q.  What  per  cent,  of  the  mowers  would  you  say  were  Inter- 
national, in  the  territory  in  which  you  do  business? 

A.  To  reach  into  the  territory,  I  would  probably  say  75 
per  cent. 

Q.     What  per  cent,  of  the  sulky  rakes? 

A.  I  do  not  know  about  that.  I  never  pay  much  attention 
to  sulky  rakes,  outside  of  what  I  sell  myself. 

Q.     What  per  cent,  of  the  corn  binders? 

A.  Corn  binders — very  few  are  sold  there.  It  has  been 
100  per  cent.,  all  I  can  call  to  mind  now,  in  the  last  few  years. 

Q.    What  per  cent,  of  the  twine  is  International? 
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A.     I  should  probably  say  50  per  cent.     I  don't  know  what  : 
the  other  dealers,  out  12  or  15  miles  from  me,  handle  in  the 
twine  line. 

Q.  Does  the  International  Harvester  Company  make  lis- 
ters? 

A.     I  do  not  know. 

Q.     Did  you  ever  hear  of  them  making  a  lister! 

A.  I  do  not  know  that  I  have.  T  never  saw  their  lister.  I 
do  not  know  whether  they  have  got  a  lister  or  not. 

Q.  What  do  you  buy  from  the  International  besides  har- 
vesting machinery'? 

A.  Besides  the  harvesting  machinery  we  buy  twine,  sulky 
rakes,  a  few  one-hole  corn  shelters,  binder  and  mower  repairs. 
That  is  all  I  can  call  to  mind  now. 

Q.     Any  wagons'? 

A.    Yes,  sir ;  the  Weber  wagons. 

Q.     Engines! 

A.     Do  not  handle  any  engines  on  the  floor  at  all. 

Q.     Spreaders'? 

A.    No  spreaders. 

Q.    Harrows! 

A.     Buy  no  harrows  from  them. 

Qj.     Cultivators! 

A.     Buy  no  cultivators  from  them. 

Q.  The  name  of  your  company  is  the  T.  W.  Ballew  Lumber 
Company,  is  it  not! 

A.    Yes,  sir. 

Q.  Does  the  International  have  any  notes  of  that  company, 
of  yourself,  or  of  any  of  the  officers? 

A.  I  am  not  right  sure,  but  I  think  they  hold  a  note  for 
probably  $150  or  $200,  taken  last  fall,  for  stuff  due  this  com- 
ing fall,  that  was  left  on  hand.  All  the  stuff  we  handle  regu- 
larly we  pay  for.  We  turn  in  no  farmers'  notes.  They  have 
no  notes  of  ours  for  anything  that  is  due.  I  am  not  sure 
about  that  other  note.  Maybe  a  $200  note,  or  something  of 
that  denomination,  due  this  coming  fall. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     A  note  given  in  the  ordinary  course  of  business  ? 
A.    Yes. 
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1  He-cross  Examination  by  Mr.  Grosvenor. 

Q.     For  goods  you  have  already  purchased  from  them? 
A.     Yes,  sir;  for  stuff  left  over  last  fall,  and  no  selling  sea- 
son for  it  yet. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.     The  Acme  is  represented  in  towns  around  about  you! 
A.     I  think  so,  but  I  am  not  sure  about  that.     I  could  not 
~  say  whether  it  is  or  not.     It  has  been  sold  a  few  years  there 
at  Spickard,  but  not  lately. 
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defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  name  is  Mr.  John  Alley? 

A.     J.  H.  Alley,  Jr. 

Q.     You  are  in  business  at  Mercer,  Missouri? 

A.     Yes,  sir. 

Q.     What  business  are  you  in? 

A.     Hardware,  implements  and  harness. 

Q.     Please  tell  us  the  amount  of  your  business  annually. 

A.     Around  $40,000,  close  to  it. 

Q.  How  much  is  your  agricultural  implement  business  a 
year,  including  vehicles  ? 

A.     About  $15,000. 

Q.  What  is  the  amount  of  the  business  you  do  with  the  In- 
ternational Harvester  Company  a  year? 

A.     About  $2,000. 

Q.  So,  a  little  less  than  a  seventh  of  your  business  in 
agricultural  implements  is  done  with  the  International  Har- 
vester Company? 

A.     Yes,  sir. 

Q.  How  much  represents  the  business  that  you  do  in  bind- 
ers, mowers,  hay  and  sulky  rakes? 

A.     About  $1,500.     Do  you  mean  with  the  International? 

Q.     You  do  that  all  with  the  International? 

A.    No,  not  all  of  it. 

Q.  Your  binders,  mowers  and  sulky  rakes ;  how  much  would 
that  amount  to — with  everybody  ? 
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A.  About  $1700,  somewhere  around  there.  \ 

Q.  What  line  of  binders  do  you  sell! 

A.  The  Deering ;  I  have  handled  the  Deering  now  for  two 
or  three  years. 

Q.  What  line  of  sulky  rakes? 

A.  The  Deering  and  the  John  Deere. 

Q:  And  what  line  of  mowers  ? 

A.  The  Deering  and  the  Dain. 

Q.  The  Dain  being  the  John  Deere  mower? 

A.  Yes. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
and  sold  in  competition  with  like  implements  of  the  Interna-  ^ 
tional  Harvester  Company? 

A.  Yes. 

Q.  What  wagons  do  you  handle? 

A.  Moline  and  Davenport. 

Q.  The  Davenport  wagon,  made  by  what  company? 

A.  The  Davenport  Wagon  Company. 

Q.  What  manure  spreaders  do  you  handle? 

A.  The  John  Deere. 

Q.  What  cream  separators? 

A.  The  Simplex.  3 

Q.  Who  makes  that? 

A.  It  is  handled  through  the  John  Deere  Plow  Company. 

Q.  What  cultivators  do  you  handle? 

A.  The  John  Deere. 

Q.  What  gasoline  engines? 

A.  The  Stover. 

Q.  What  sweep  rakes? 

A.  The  Dain. 

Q.  That  is  made  by  the  John  Deere  Company? 

A.  Made  by  the  Dain  Manufacturing  Company. 

Q.  What  harrows,  disc  and  drag? 

A.  John  Deere. 

Q.  You  handle  mainly  the  John  Deere  line? 

A.  Yes ;  mostly  the  John  Deere. 

Q.  Do  you  have  a  contract  for  the  sale  of  the  John  Deere 
binder? 

A.  Yes,  sir. 

Q.  Have  you  had  that  binder  on  the  floor  of  your  place  of 
business? 

A.  Yes ;  I  put  one  in  this  year. 

Q.  You  put  one  in  this  year?    That  is,  this  spring,  1913 ? 

A.  Yes. 
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Q.     So  that  now  you  have  and  are  offering  for  sale  not  only 
the  Deering  binder  but  the  John  Deere  binder? 

A.    Yes.     We  have  not  any  Deering  on  hand,  but  we  will 
have. 

Q.    You  will  have? 
A.    Yes. 

Q.     And  you  are  prepared  to  sell  that  in  the  season  of  1913? 
A.     Yes. 

Q.     That  is  a  new  binder  that  was  put  out  on  the  market  last 
year  for  the  first  time? 

A.     I  think  it  was  put  out  the  year  before  last. 
(The  Examiner  called  Mr.  McHugh's  attention  to  the  fact 
that  the  witness  had  said  it  was  the  Deering  he  did  not  have 
on  hand  but  would  have.) 

Q.     You  have  the  John  Deere  on  hand? 
A.    Yes. 
Q.     The  binder? 
A.    Yes. 

Q.     Oh,  you  have  no  Deering  binder  but  you  will  have? 
A.    Yes. 

Q.     So,  in  1913  you  will  have  on  your  floor  the  Deering 
binder  and  the  John  Deere  binder? 
A.    Yes. 

Q.    You  have  the  Deering  sulky  rake  and  the  John  Deere 
sulky  rake? 

A.     I  do  not  know  whether  we  will  have  the  Deering  or  not. 
We  will  have  the  John  Deere. 

Q.     You  do  not  know  whether  you  will  have  the  Deering 
or  not? 
A.     No,  we  have  not  bought  any  Deering  yet. 
Q.     Have  not  bought  any  Deering  sulky  rakes  yet? 
A.    No. 

Q.  And  you  have  the  Deering  mower  and  the  John  Deere 
moAver  ? 

A.     Yes,  the  Dain. 

Q.     Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Deere  rake  or  the 
Dain  mower? 
A.     No,  sir. 

Q.  Has  it  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  new 
John  Deere  binder? 
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A.     No,  sir.  1 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  respect  to  purchases  from  them  or  from  anybody 
else? 

A.    No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.    No,  sir. 

Q.  What  would  be  the  effect  if  they  said  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you 
bought  other  stuff  from  them? 

A.     I  would  not  handle  their  goods.  _ 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  at  retail  to  the 
farmers  the  goods  you  buy  of  that  company? 

A.     No,  they  do  not  fix  any  prices,  that  I  know  of. 

Q.     You  determine  that;  you  fix  the  retail  price? 

A.     Yes,  we  always   sell  at  what  we  please. 

Cr ■oss-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Alley,  you  say  you  do  not  think  you  will  handle  the 
Deering  line  this  year?  3 

A.  The  Deering  rake,  I  said.  I  do  not  know  whether  I  will 
or  not.    We  may  or  may  not.    We  have  not  got  any  yet. 

Q.     You  may  handle  the  Deering  binder  this  year? 

A.     Yes,  the  Deeriug  binder  and  the  Deering  mower. 

Q.     How  many  years  have  you  handled  the  Deering  binder? 

A.    About  three  years. 

Q.     What  did  you 'handle  before  that? 

A.    We  handled  the  Osborne. 

Q.     How  long  did  you  handle  that? 

A.     About  seven  years. 

Q.     How  many  dealers  are  there  in  Mercer?  4 

A.     There  are  two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
man  handle? 

A.     The  McCormick. 

Q.     You  are   glad   to  get  an  opportunity  to   sell   a  new   . 
binder  like  the  Deere  binder? 

A.    Yes,  sir. 

Q.  In  the  years  you  have  been  in  business  you  have  not 
known  of  any  binder  to  sell,  have  you,  other  than  the  Inter- 
national, until  this  new  John  Deere  binder  which  has  just 
come  on  the  market? 
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A.  No,  I  have  not  seen  any  that  I  would  want  to  sell  out- 
side of  the  International  stuff. 

Q.  And  this  John  Deere  binder  has  just  come  on  the  mar- 
ket, hasn't  it? 

A.  I  flunk  this  is  about  the  third  year  for  it.  This  is  the 
first  year  I  have  put  it  in. 

Q.     This  is  the  first  year  for  it  in  your  territory1? 

A.     Yes,  the  first  year. 

Q.     You  are  glad  to  get  one  outside  of  the  International? 

A.     Yes,  sir.    Glad  to  get  the  John  Deere. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Mercer, 
in  the  territory  in  which  you  sell  binders,  have  been  of  Inter- 
national make,  in  the  last  eight  or  nine  years  in  which  you 
have  been  in  business? 

A.     I  expect  about  90  per  cent.,  as  nearly  as  I  can  figure  it., 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.    I  expect  about  the  same. 

Q.     What  per  cent,  of  the  rakes? 

A.     Sulky  rakes? 

Q.     Yes. 

A.     About  90  per  cent. 

Q.  And  what  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  I  do  not  know  of  any  corn  binder  that  has  been  sold  ex- 
cept the  International. 

Q.     It  is  100  per  cent,  then? 

A.     I  do  not  know  of  any  others  that  have  been  sold. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  Practically  all  of  it,  as  far  as  I  know.  Last  year  there 
was  some  other  twine  sold.  The  International  was  out  of 
twine. 

Q.     Were  you  doing  business  in  1902,  or  was  that  before 
:  your  time  ? 

A.     I  started  in,  I  think  in  1903 ;  somewhere  along  there. 

Q.     You  started  with  the  Osborne  binder? 

A.     Yes,  sir. 

Q.     In  1903? 

A.    Yes. 

Q.  Why  did  you  take  on  that  binder?  Was  it  being  adver- 
tised as  not  made  by  any  Trust? 

A.  Yes,  it  had  not  been  sold  by  a  Trust  when  I  handled  it, 
that  I  know  of — when  I  took  it  on. 

Q.     You  took  it  on  for  the  first  time  in  that  territory? 
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A.     No,  it  had  been  handled  before. 

Q.     It  had  been  handled  before? 

A.     Yes,  but  not  by  a  Trust,  that  I  know  of. 

Q.  Was  it  advertised  in  the  first  two  or  three  years  that  you 
had  it,  as  made  by  a  company  outside  of  the  Trust?  Do  you 
recall  that? 

A.     I  do  not  know  whether  it  was  or  not. 

Q.     You  do  not  recall  that? 

A.    No. 

lie-direct  Examination' by  Mr.  McHugh. 

Q.  During  the  time  you  have  been  in  business,  there  have 
been  other  binders  on  the  market,  that  you  knew  of? 

A.     Yes. 

Q.  You  knew  that  the  Johnston  Harvester  Company  have 
made  a  binder? 

A.     Yes,. 

Q.  You  knew  that  the  Acme  Harvester  Company  made  a 
binder  ? 

A.     Yes. 

Q.  And  you  knew  the  Walter  A.  Wood  Company  made  a 
binder  ? 

A.    Yes,  sir. 

Q.  And  those  binders  have  been  on  the  market  all  the  time 
you  have  been  doing  business?  You  did  not  care  to  handle 
them? 

A.     No. 

Mr.  Grosvenor :  Well,  he  did  not  answer  that,  whether  they 
had  been  on  the  market  all  this  time. 

Q.  What  is  the  fact,  as  to  whether  you  knew  those  bind- 
ers were  being  made  by  those  companies  and  marketed  by 
those  companies? 

A.     Yes,  I  knew  of  them  being  made. 

Q.    And  you  did  not  care  to  handle  any  of  those  binders? 

A.     No,  sir. 

Q.  You  knew  that  the  Independent  Harvester  Company,  at 
Piano,  Illinois,  within  the  last  six  or  seven  years  has  started 
into  the  manufacture  and  sale  of  binders? 

A.  Yes,  I  knew  there  was  a  Piano  binder  made.  I  thought 
it  was  handled  by  the  International. 

Q.  Well,  this  is  another  company.  I  did  not  know  whether 
you  knew  about  the  Independent  Company. 

A.     No. 
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Mr.  Grosvenor:  What  is  his  answer?  He  did  not  know 
about  that? 

Mr.  MeHugh :     He  did  not  know. 

The  Witness :     No,  I  do  not  know  about  that. 

Q.  So  that  you  were  glad  when  John  Deere  made  a  binder 
that  you  thought  would  be  a  successful  binder  in  the  market1? 

A.     Yes,  sir. 

Q.  The  John  Deere  binder,  you  thought,  was  a  binder  that 
would  be  a  success  as  a  binder? 

A.     Yes,  sir. 

Q.  You  were  not  confident  about  these  other  binders,  as  to 
their  being  successes  on  the  market? 

A.     No. 

Q.  If  any  other  binder  had  been  a  successful  binder,  there 
was  no  reason,  that  you  knew  of,  why  a  binder  could  not  go 
in  and  get  a  good  market  and  be  sold  to  the  farmers,  if  it  would 
do  the  right  work? 

A.     No,  sir. 

Mr.  Grosvenor :     I  object  to  all  this. 

Q.  Nothing  to  prevent  any  binder  of  any  make  being  sold  on 
its  merits  to  the  farmers? 

A.     No,  not  that  I  know  of. 

Q.     How  many  Dain  mowers  did  you  sell,  say  last  year? 

A.     I  sold  about  eight,  I  believe. 

Q.     And  how  many  Deering  mowers? 

A.     I  think  about  four. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Did  you  ever  know  of  a  Wood  binder  being  sold  any- 
where around  your  territory? 
A.  A  Wood  binder? 
Q.  Yes. 
A.  No,  sir. 

Q.  You  never  saw  a  Wood;  did  you? 

A.  A  Walter  A.  Wood,  do  you  mean? 

Q.  Yes;  a  Walter  A.  Wood  binder. 

A.  No,  I  do  not  believe  I  ever  did.    No,  I  never  saw  one. 
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W.  C.  ALLISON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Allison,  you  are  in  business  at  Museotah,  Kansas  ? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements. 

Q.     Please  state  the  annual  volume  of  your  business. 

A.     About  $45,000  a  year. 

Q.  Of  that  $45,000  a  year,  how  much  is  represented  by  the 
business  that  you  do  annually  in  farm  implements,  including 
vehicles  ? 

A.     I  would  judge  about  half  of  it. 

Q.     About  $22,000  to  $23,000  a  year? 

A.     Yes. 

Q.  Of  that  $22,000  to  $23,000  a  year  of  business  in  farm  im- 
plements, how  much  represents  the  business  you  do  with  the 
International  Harvester  Company? 

A.     I  think  we  do  about  $7,000.  or  $8,000  a  year. 

Q.  So  that  about  a  third  of  the  farm  implement  business 
is  done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  is  your  annual  business  in  binders,  mowers  and 
sulky  rakes? 

A.    F would  judge  about  $3,000. 

Q.     What  line  of  binders  do  you  sell? 

A.     The  Deering. 

Q.    And  sulky  rakes? 

A.     The  Deering. 

Q.    And  mowers? 

A.     The  Deering. 

Q.    You  handle  none  other  ? 

A.    No,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
and  sold  in  competition  with  goods  of  the  International  Har- 
vester Company? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     The  Mitchell. 

Q.    What  manure  spreaders? 

A.     The  International  and  the  Moline, 
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Q.    What  cream  separators? 

A.     The  DeLaval. 

Q.     That  is  not  an  International? 

A.     No,  sir. 

Q.     What  cultivators? 

A.     The  Moline,  the  Case,  and  the  New  Century. 

Q.     What  gasoline  engine? 

A.     The  International  and  Olds. 

Q.     What  drag  harrows? 

A.     The  Moline  and  the  Eoderick  Lean. 

Q.     What  planters? 

A.     The  Case  and  the  Moline. 

Q.    What  drills? 

A.     The  Monitor,  made  by  the  Moline  people. 

Q.     What  corn  shellers? 

A.     The  International  and  the  Sandwich. 

Q.  Mr.  Allison,  has  the  International  Harvester  Company 
at  any  time  ever  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  all 
or  any  of  these  competing  machines  that  you  testified  to? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.     No,  sir. 

Q.  If  the  International  Company  said  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you  cur- 
tailed your  purchases  from  competitors  and  increased  your 
purchases  from  them,  what  would  be  the  effect  of  it? 

A.     Why,  I  would  not  handle  them,  that  would  be  all. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  at  retail  to  the 
farmers  the  goods  that  you  buy  from  the  International? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Allison,  please  name  all  the  different  things  you 
buy  from  the  International. 
A.     Binders,  rakes,  shelters,  disc  harrows. 
Q.    Wagons? 
A.     No,  sir. 
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Q.     Spreaders'?  \ 

A.     Yes,  sir.    I  forgot  the  spreaders. 

Q.     Twine? 

A.     Twine,  yes,  sir. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.    Yes,  sir. 

Q.  You  testified  for  the  International  in  the  Kansas  suit, 
did  you  not? 

A.    Yes,  sir. 

Q.     And  they  paid  your  expenses  in  that  case? 

A.     Yes,  sir. 

Q.     And  since  then  your  business  with  them  has  grown?       ^ 

A.     I  think  it  has  some ;  about  the  same. 

Q.  You  were  not  buying  engines  from  them  then,  were 
you? 

A.     At  that  time? 

Q.     Yes. 

A.     Well,  we  were  not  handling  many  engines  at  that  time. 

Q.  You  were  not  buying  any  engines  from  them  at  that 
time,  were  you? 

A.     I  do  not  remember.    I  do  not  think  we  were. 

Q.     And  you  were  not  handling  any  spreaders  from  them  3 
at  that  time,  were  you? 

A.    Yes. 

Q.     How  many  notes  of  yours  have  they  today? 

A.     Just  one  note. 

Q.     How  many  dealers  are  there  at  Muscotah? 

A.     Only  myself. 

Q.  And  the  only  harvesting  lines  you  handle  are  of  the 
International  ? 

A.     Yes,  sir. 

Q.  And  that  has  been  true  of  the  time  you  have  been  do- 
ing business  since  the  International  was  formed?  4 

A.    Yes,  sir. 

Q.  So  that  you  have  not  been  willing  to  handle  any  har- 
vesting lines  except  the  International  lines? 

A.     That  is  all  the  kind  we  have  ever  had  a  demand  for. 

Q.  Were  you  ever  asked  by  the  Acme  people  to  handle 
their  lines? 

A.    No,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  Muscotah,  in 
the  territory,  in  which  you  sell  binders,  have  been  of  Inter- 
national make,  in  the  last  ten  years? 

A.    I  think  most  all  of  them  have  been  International. 
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Q.     95  per  cent? 

A.     Yes,  sir. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.    About  the  same. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     The  same. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  In  fact  it  has  all  been  International  until  last  year.  I 
sold  some  prison  twine  last  year. 

Q.  What  per  cent,  of  the  corn  binders  has  been  Interna- 
tional? 

A.     They  are  all  International. 

♦ 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  note  of  yours  that  the  International  holds  is  a 

note  given  in  the  ordinary  course  of  business? 

A.  Yes,  sir. 

Q.  It  is  hot  yet  due? 

A.  No,  sir. 

Q.  No  unusual  obligation  in  that? 

A.  No,  sir. 

Q.  It  is  not  a  renewal  of  any  old  obligation? 

A.  No,  sir. 

Q.  Just  an  ordinary  business  obligation,  incurred  in  the 
ordinary  way? 

A.  Yes,  sir. 

Q.  Is  the  Acme  represented  in  your  territory? 

A.  It  is  represented  in  a  town  on  each  side  of  me. 

Q.  On  each  side  of  you? 

A.  Yes,  sir. 

Q.  So  that  the  Acme  is  on  the  market  in  your  territory? 

A.  Yes,  sir. 

Q.  And  men  are  solicited  to  buy? 

A.  Yes,  sir. 

Q.  And  it  is. just  a  question  of  which  implement  the 
farmers  prefer? 

A.  Yes,  sir. 

Re-cross  Examination  by  Mr.  Qrosvenor. 

Q.     What  interest  do  you  pay  on  this  note? 

A.    8  per  cent.  * 
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Q.     In  1902  what  were  the  different  brands  of  harvesting  1 
machines  that  were  sold  at  Muscotah? 

A.     In  1902? 

Q.     Yes,  before  the  International  was  formed.    There  was 
the  McCormick? 

A.    No. 

Q.     The  Deering? 

A.     The  Deering  was  sold  there,  yes,  sir. 

Q.     And  around  there! 

A.    Yes,  sir. 

Q.     The  Piano?  0 

A.    No.  z 

Q.     The  Osborne? 

A.    No.  Well,  there  were  a  few,  I  guess.  We  never  handled 
the  Osborne. 

Q.     The  Champion? 

A.     There  were  a  few  Champion  sold. 

Q.     Any  others  ?    The  Milwaukee  ? 

A.     No. 

Re-re -direct  Examination  by  Mr.  McHugh. 

Q.  8  per  cent,  is  the  ordinary  rate,  isn't  it? 

A.  Yes,  sir. 

Q.  That  is  the  rate  on  all  notes  in  the  business? 

A.  Yes,  that  is  what  I  get. 

Q.  Nothing  unusual  about  it   at  all? 

A.  No,  sir. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  That  is  the  highest  legal  rate  allowed  in  Missouri,  is  it  4 
not? 

A.  Yes,  sir.    I  am  doing  business  in  Kansas. 

Q.  It  is  the  highest  rate  allowed  in  Kansas  under  the  law? 

A.  Yes,  sir. 

Re-re-re-direct  Examination  by  Mr.  McHugh. 

Q.     It  is  what  all  the  lines  charge  on  notes? 
A.     Yes,  sir. 
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1  E.  E.  CASTEEL,  being  duly  sworn  as  a  witness  on  behalf  of 

the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  name? 

A.  Casteel. 

Q.  And  you  are  in  business  at — 

A.  Princeton,  Missouri. 

Q.  What  is  your  business,  Mr.  Casteel? 

A.  We  have  a  department  store  there. 

2  Q.  What  is  the  name  of  the  house? 
A.  Casteel  Bros. 

Q.     And  do  you  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.     Please  state  the  amount  of  your  annual  business. 

A.     Last  year  we  sold  $150,000. 

Q.  Of  the  $150,000  of  business  that  you  did  last  year,  how 
much  was  in  your  farm  implement  business,  including  ve- 
hicles and  twine? 

A.    About  $40,000. 

3  Q.  Of  the  $40,000  of  business  you  did  in  farm  implements 
last  year,  what  per  cent,  of  the  business  did  you  do  with  th» 
International  Company? 

A.  Including  everything,  I  believe  it  would  be  about  $10,- 
000. 

Q.  So  that  about  a  quarter  of  your  business  in  agricultural 
implements  has  been  with  the  International  Harvester  Com- 
pany? 

A.     Yes,  sir. 

Q.  How  much  of  your  business  is  represented  by  the  sales 
of  binders  and  mowers  and  sulky  rakes? 

4  A.    Probably  $3,000. 

Q.     What  line  of  binders  do  you  handle? 
A.     We  handle  the  McCormick. 
Q.     What  line  of  sulky  rakes? 
A.     The  International. 
Q.     The  International  only? 
A.     And  the  Jenkins. 

Mr.  Grosvenor:     What  brand  of  the  International? 
The  Witness:     No,  I  will  take  that  back.     The  Jenkins  is 
all  we  handle  in  the  sulky  rakes. 

Q.     In  the  sulky  rakes  you  handle  the  Jenkins? 
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A.    Yes,  sir. 

Q.     What  company  makes  that? 

A.  Well,  I  don't  know.  I  had  the  impression  that  the 
International  Harvester  Company  made  the  Jenkins,  but  I 
guess  they  do  not,  do  they? 

Q.     No,     What  mowers  do  you  handle? 

A.    We  handle  the  Standard  and  the  McCormick. 

Q.     The  Standard  being  the  Emerson-Brantingham  mower? 

A.     Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? : 

A.  I  want  to  correct  my  statement  a  while  ago.  We  handle 
the  International  sulky  rake,  too,  I  believe,  but  I  do  not  re- 
member just  what  the  name  of  it  is. 

Q.     You  do  not  remember  the  brand  of  it? 

A.  No.  If  I  had  my  implement  man  here  he  could  answer 
that  better  than  I  can. 

(The  following  question  was  read  by  the  Examiner:  "Q. 
Do  you  handle  a  general  line  of  farm  implements  made  and 
sold  in  competition  with  like  implements  of  the  Interna- 
tional?") 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.     The  Charter  Oak  and  the  Weber. 

Q.     What  cream  separators? 

A.  It  is  the  Standard,  made  by  the  Standard  Separator 
Company. 

Q.     What  gasoline  engines? 

A.  The  International,  and  the  Stickney,  and  the  Asso- 
ciated engine,  too;  we  sold  a  few  of  those. 

Q.  And  what  sweep  rakes?  Isn't  that  where  the  Jenkins 
sweep  rake  comes  in? 

A.    Yes. 

Q.     Not  the  sulky  rakes  but  the  sweep  rakes? 

A.     Yes,  sir,  that  is  where  the  Jenkins  comes  in. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  abstained  from  handling  any  or  all  of 
these  competing  implements  that  you  do  handle? 

A.  No,  sir.  .  I  would  not  be  in  business  if  they  did ;  I  would 
not  sell  it  if  I  would  be  dictated  to  like  that. 

Q.  If  the  International  Harvester  Company  should  say 
to  you  that  you  could  not  handle  their  harvesting  machinery 
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unless  you  curtailed  your  purchases  from  competitors  and  in- 
creased vour  purchases  from  them,  what  would  be  the  effect 
of  it? 

A.     I  would  not  stand  for  it. 

Q.  Has  the  International  Company  fixed  or  attempted  to 
fix  the  price  at  which  you  should  sell  at  retail  to  the  farmers 
the  goods  you  buy  of  the  International? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Does  the  International  furnish  canvassers  to  your  com- 
pany? 

A.     Yes,  sir. 

Q.     And  they  help  you  in  the  sale  of  your  goods? 

A.     Yes,  sir. 

Q.  And  you  talk  over  with  the  canvasser  the  price  at  which 
you  will  sell  your  goods  before  the  canvasser  goes  out? 

A.  I  believe  he  leaves  that  to  us,  as  near  as  I  can  remem- 
ber. 

Q.     Well,  he  talks  it  over  with  you  before  he  goes  out? 

A.     Yes,  we  agree  on  the  price  before  he  starts  out. 

Q.  Now  please  name  all  the  things  you  sell  that  are  of 
International  make. 

A.  The  McCormick  binder  and  the  McCormick  mower,  and 
their  spreader  and  corn  sheller;  also  their  engines  and  their 
wheat  drills. 

Q.     And  their  wagons — the  Weber  wagons? 

A.     The  Weber  wagons,  yes,  sir. 

Q.     Cream  separators? 

A.     No,  sir. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     No,  sir. 

Q.     How  many  dealers  are  there  in  Princeton,  Missouri? 

A.     Including  a  blacksmith,  there  are  three  now. 

Q.     The  blacksmith  does  not  handle  all  lines,  does,  he? 

A.  No;  he  handles  the  Oliver  Plow  goods,  and  I  think  the 
Deering  binder  and  mower. 

Q\     The  Deering  binder  and  mower? 

A.     I  think  so. 

Q.  What  lines  of  harvesting  goods  does  the  other  dealer 
handle  ? 

A.     Mr.  Alley  of  Mercer,  handles  the  John  Deere  line. 
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Q.     That  is,  Mr.  Alley  who  has  already  testified? 

A.    Yes,  sir. 

Q.     Well,  he  is  not  located  in  Princeton? 

A.  Yes,  he  is ;  he  put  in  the  John  Deere  line  there,  but  he 
lives,  at  Mercer. 

Q.  Is  his  store,  that  he  testified  to  this  morning,  located  at 
Mercer  or  at  Princeton? 

A.  The  one  he  had  reference  to  is  located  at  Mercer,  but 
the  one  I  have  just  mentioned  was  put  in  last  fall  at  Prince- 
ton. 

Q.  So  that  until  last  fall  there  have  been  only  two  deal- 
ers handling  harvesting  implements? 

A.    Yes,  sir. 

Q.  One  of  them  was  yourself,  handling  the  McCormick 
lines  of  binders  and  mowers? 

A.    Yes,  sir. 

Q.  And  the  other  is  the  blacksmith  who  handles  the  Deer- 
ing  line? 

A.    Yes.    I.  T.  Holmes  &  Son,  a  blacksmith  there. 

Q.  Mr.  Casteel,  around  the  territory  in  which  you  sell  bind- 
ers and  mowers  and  rakes  and  do  business  in  competition 
with  other  dealers,  what  per  cent.,  in  the  last  six  or  seven 
years,  of  the  binders  sold  have  been  of  International  make? 

A.  I  do  not  know  of  any  that  have  been  sold  recently  in  our 
community  but  the  Deering  and  the  McCormick. 

Q.  Then,  so  far  as  you  know,  the  per  cent,  of  International 
make  is  100? 

A.  It  must  be,  there.  I  cannot  recall  any  other  one  just 
now. 

Q.  And  what  per  cent,  of  the  mowers  sold  in  the  territory 
in  which  you  do  business  has  been  of  International  make? 

A.  All  I  know  would  be  about  our  own  business.  But"  we 
sold  more  Standards  tban  we  did  McCormick. 

Q.    How  many  Standards  did  you  sell  last  year? 

A.    I  think  we  sold  about  15. 

Q.     And  how  many  McCormicks? 

A.  I  think  we  sold  about  14  McCormicks.  I  think  it  was 
about  even. 

Q.    Whose  twine  do  you  handle? 

A.  We  handle  the  International,  but  we  ran  out  last  year, 
and  got  some  Penitentiary  twine ;  about  3,000  pounds. 
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1  E.  L.  SCHNEIDER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Schneider,  you  live  at  Avenue  City,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  I  handle  general  merchandise  and  farm  implements. 

Q.  What  is  the  amount  of  your  annual  business? 

A.  About  $20,000. 

Q.  What  is  the  amount  of  your  business  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.  About  $10,000. 

Q.  How  much  of  that  is  done  with  the  International  Har- 
vester Company? 

A.  About  $3,000. 

Q.  So  that  less  than  a  third  of  your  implement  business 
is  done  with  the  International  Harvester  Company? 

A.  Yes,  sir. 

Q.  How  much  business  do  you  do  in  binders,  sulky  rakes, 
3  and  mowers? 

A.  Somewhere  around  $2,000. 

Q.  What  line  of  binders  clo  you  bandle? 

A.  The  Deering  line. 

Q.  And  sulky  rakes? 

A.  The  Deering. 

O.  And  mowers? 

A.  The  Deering  mower. 

Q.  You  handle  no  other  line  of  either  one  of  those? 

A.  No,  sir. 

Q.  Do  you  handle  a  general  line  of  implements  that  are 
^  made  and  sold  by  competitors  of  the  International? 

A.  Yes,  sir. 

Q.  What  wagons? 

A.  I  handle  the  Bain  wagon. 

Q.  That  is  the  John  Deere  wagon? 

A.  No,  the  Bain ;  that  is  the  P.  &  0% 

Q.  The  Parlin  &  Orendorff  wagon? 

A.  Yes. 

Q.  What  manure  spreader  do  you  handle? 

A.  The  Kemp. 

Q.  What  cream  separators? 
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A.     The  Sharpies. 

Q.    What  cultivators'? 

A.    I  handle  the  Fort  Madison  and  the  Moline. 

Q.    What  gasoline  engines? 

A.    The  Deere. 

Q.     The  John  Deere  Plow  Company's? 

A.    Yes,  sir. 

Q.    What  sweep  rakes  do  you  handle? 

A.    I  do  not  handle  sweep  rakes. 

Q.    What  harrows,  disc  and  drag? 

A.    Principally  the  Moline. 

Q.    What  corn  shellers? 

A.    The  International  and  the  Deere. 

Q.  Mr.  Schneider,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  han- 
dle their  harvesting  machinery  if  you  did  not  curtail  some  of 
your  purchases  from  competitors,  of  competing  implements? 

A.    No,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchasing  either  from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.    I  do  nol  think  they  could. 

Q.    You  have  not  much  doubt  about  it,  have  you? 

A.    No,  sir. 

Q.  If  they  came  to  you  and  said,  "You  cannot  handle  our 
harvesting  machinery  unless  you  buy  more  from  us  and  less 
from  the  other  man,"  what  would  be  the  effect  of  it? 

A.     They  would  not  get  any  business  from  me  at  all. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  at  retail  to  the 
farmers  the  goods  you  buy  of  that  company? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Avenue  City? 

A.  I  am  the  only  one  who  handles  harvesting  machinery. 
There  is  another  one— 

Q.    How  many  years  have  you  been  in  business  there  ? 

A.    17  years. 

Q.  And  during  that  time  have  you  been  the  only  dealer 
handling  harvesting  machinery? 

A.     Yes,  sir;  all  except  one  year,  when  a  fellow  tried  to 
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sell  some  other  kind — the  Piano  I  think,  before  the  Interna- 
tional Harvester  Company  was  formed. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Avenue  City,  in  which  you  sell  your  binders,  have  been 
of  International  make,  in  the  last  ten  years? 

A.    I  should  judge  about  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.    About  the  same. 

Q.  What  per  cent,  of  the  sulky  rakes  have  .been  of  Inter- 
national make? 

A.  I  should  judge  about  60  or  70  per  cent,  of  the  sulky 
rakes. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  75  per  cent. 

Q.    What  per  cent,  of  the  corn  binders? 

A.  I  think  about  all  of  them.  I  do  not  remember  of  any 
other  kind.    About  100  per  cent.,  1  guess. 

Q.    What  does  the  twine  business  amount  to  in  a  year? 

A.     About  4,000  pounds  of  twine. 

Q.    That  would  be  between  $300  and  $400? 

A.    Yes,  sir. 

Q.  What  is  your  annual  account  in  repairs  for  the  Deer- 
ing  lines? 

A.  About  $50  or  $75,  one  year  after  another.  It  runs  a 
little  different,  you  know.  Last  year  it  was  about  $75,  I 
think. 

Q.  Please  name  all  the  different  things  you  buy  from  the 
International. 

A.  The  binders,  mowers,  rakes,  corn  shelters,  manure 
spreaders,  binding  twine. 

Q.    Wagons? 

A.    No  wagons. 

Q.     Separators? 

A.    No  separators. 

Q.    Harrows  ? 

A.     Occasionally  a  harrow,  but  not  enough  to  speak  of. 

Q.     Cultivators  ? 

A.    No,  sir. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.    No,  sir. 
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Re-direct  Examination  by  Mr.  McHugh.  1 

Q.  The  Acme  harvesting  line  is  sold  in  a  town  near  you? 

A.  Yes,  sir. 

Q.  So  that  the  farmers  in  that  community  are  offered  the 
two  machines'? 

A.  Yes,  sir. 

Q.  And  they  have  the  opportunity  to  buy  either  one? 

A.  Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor.  o 

Q.  Were  you  ever  asked  to  handle  the  Acme  lines'? 

A.  Yes>  sir. 

Q.  And  you  declined1? 

A.  Yes,  sir. 

Q.  The  Acme  has  no  agent  in  your  town  ? 

A.  No,  sir. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.    Did  you  or  did  you  not  decline  to  handle  the  Acme  be-  3 
cause  of  anything  the  International  did? 
A.    No,  sir. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 
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the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

4 

Q.    Mr.  Wherry,  you  are  in  business  at  Pawnee  City,  Ne- 
braska ? 

A.    Yes,  sir. 

Q.    In  what  business? 

A.    In  the  furniture,  implement,  and  buggy  business. 

Q.    How  much  is  the  annual  volume  of  your  business? 

A.    It  runs  between  $50,000  and  $55,000. 

Q.     How  much  of  that  represents  the  business  you  do  in 
farm  implements,  including  vehicles  and  twine? 

A.    Just  about  one-half. 

Q.    So  it  would  be  from  $25,000  to  $30,000,  along  in  there, 
of  farm  implement  business? 
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A.    Yes,  sir. 

Q.     How  much  business  do  you  do  with  the  International 
Harvester  Company1? 

A.     Between  $7,000  and  $8,000  last  year;  pretty  close  to 
$8,000. 

Q.    So,  about  a  quarter,  or  a  trifle  more,  of  your  implement 
business  is  with  the  International? 

A.    Yes,  sir.    Just  about  a  quarter,  I  guess ;  something  like 
that. 

Q.    What  is  the  amount  of  your  business  in  binders,  mowers 
and  sulky  rakes? 

A.    It  is  mostly  binders,  mowers,  sulky  rakes,  and  twine; 
those  are  about  the  main  things. 

Mr.  Grosvenor:    What  is  that? 

The  Witness :    Twine  is  the  main  thing  I  buy  from  the  In- 
ternational. 

Q.    Do  you  handle  a  full  line  of  farm  implements? 

A.    Yes,  sir. 

Q.     And  you  handle  a  line  of  goods  made  by  competitors 
and  sold  in  competition  with  like  goods  of  the  International? 

A.    Yes,  sir. 

Q.    Wagons,  for  instance  ? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.    I  handle  the  Mandt ;  I  also  have  the  Bain  on  hand,  and 
the  Weber,  and  the  Studebaker. 

Q.    What  manure  spreaders? 

A.    The  Ideal,  the  Clover  Leaf,  and  the  Success — I  have  got 
some  Success. 

Mr.  Grosvenor:     The  Clover  Leaf  is  International? 

The  Witness :    Yes,  sir. 

Q.    What  gasoline  engines  do  you  handle? 

A.    I  do  not  handle  very  many.    I  handle  one  that  is  made 
in  Waterloo. 

Mr.  Grosvenor:     That  is  International. 

The  Witness:    No. 

Q.     That  is  the  United  Manufacturers,  isn't  it?     Or  what 
is  the  fact  about  it? 

A.    I  do  not  know  what  the  name  of  that  is. 

Mr.  Funk:    It  is  not  International. 

Mr.  McHugh:     No,  it  is  the  United  Manufacturers  Com- 
pany. 

Mr.  Funk:    The  Gallowav? 
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The  Witness :    No,  not  the  Galloway.    It  is  the  Associated  1 
Manufacturers,  I  think. 

Q.    What  disc  harrows  do  you  sell? 

A.     The  Janesville  and  the  Moline. 

Q.    What  drag  harrows? 

A.    The  Janesville  and  the  Moline.    I  have  had  four  Inter- 
national just  lately. 

Q.    What  corn  shelters? 

A.    The  Sandwich. 

Q.    What  stalk  cutters? 

A.     The  Moline. 

Q.    What  line  of  binders  do  you  sell?  * 

A.    The  Deering. 

Q.    What  sulky  rakes? 

A.    The  Deering  and  the  McCormick. 

Q.    What  mowers? 

A.  The  Deering  mostly.  I  have  had  the  Crown  and  a 
few  Standards. 

Q.    Last  year  or  in  previous  years? 

A.  I  had  the  Crown  last  year,  and  previous  years  the 
Standard. 

Q.    Has  the  International  Harvester  Company,  Mr.  Wherry,  3 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  the  Crown 
mower  or  the  Standard  mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you,  in  any  way,  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
of  them  on  their  long  line  and  decreased  your  purchases  of 
competitors  ? 

A.     No,  sir. 

Q.    Have  they  ever  attempted  to  coerce  you  in  your  pur-  ^ 
chases  as  a  dealer,  either  from  them  or  from  anybody  else? 

A.    No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.    No,  sir,  they  could  not. 

Q.  If  they  attempted  to  utilize  their  harvester  business 
as  a  lever  to  force  you  to  increase  your  purchases  of  them, 
what  would  be  the  effect  of  it? 

A.    We  would  have  a  fuss  with  them. 

Q.  The  outcome  of  that  fuss,  if  they  insisted  upon  their 
position,  would  be  what? 

A.    Well,  I  don't  know. 
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Q.    What? 

A.  I  don't  know  what  it  would  be.  I  suppose  we  would 
quit  handling  them. 

Q.  You  would  quit  handling  their  business;  that  is  your 
judgment  about  it? 

A.    Yes. 

Q.  Has  the  International  Harvester  Company  fixed  or  at- 
tempted to  fix  the  price  at  which  you  should  sell  at  retail 
to  the  farmers  the  goods  you  buy  of  them? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Wherry,  how  many  dealers  are  there  at  Pawnee 
City  handling  all  lines  of  agricultural  implements'? 

A.     There  have  been  two  up  until  about  three  weeks  ago. 

Q.  What  lines  of  harvesting  implements  did  the  other 
man  handle  ? 

A.    He  handled  the  Johnston  and  the  Acme. 

Q.    He  has  gone  out  of  business? 

A.    Yes,  sir. 

Q.    How  many  binders  did  you  sell  last  year? 

A.    I  think  it  was  17. 

Q.    How  many  mowers  ? 

A.    About  30;  I  am  not  certain. 

Q.    How  many  rakes? 

A.    About  12  I  think. 

Q.    What  was  your  total  business  in  twine? 

A.    We  sold  about  14,000  pounds,  I  think,  last  year. 

Q.  In  your  part  x»f  the  country  the  harvesting  lines  are 
very  important  lines  to  the  dealer,  are  they  not? 

A.    Yes,  sir. 

Q.    Is  that  the  most  important  line  you  carry? 

A.  No,  I  do  not  consider  it  so.  I  consider  it  a  poor  busi- 
ness for  the  dealer. 

Q.  I  am  not  talking  about  which  line  you  make  the  most 
money  on.  Why  do  you  carry  it,  if  it  is  poor  business  for 
the  dealer? 

A.    Have  to  sell  them  in  the  business. 

Q.  You  have  to  have  harvesting  lines  in  order  to  stay  in 
business  ? 

A.  No,  not  necessarily,  but  the  people  want  them.  We 
try  to  furnish  them  everything  they  want. 
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Q.     If  you  do  not  have  the  harvesting  lines  they  will  go  1 
somewhere  else? 

A.    Yes,  sir. 

Q.  And  the  harvesting  lines  are  sort  of  staple,  are  they 
not? 

A.    Yes,  sir. 

Q.  In  the  country  around  Pawnee  City  in  which  Wherry 
Bros,  sell  their  harvesting  implements,  what  per  cent,  of  the 
binders  sold  in  the  last  8  or  9  years  have  been  of  International 
make? 

A.  I  do  not  know  exactly,  but  it  would  run  up,  I  suppose, 
close  to  85  or  90  per  cent.  ^ 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.  Well,  I  do  not  know.  Somewhere  about  the  same;  not 
quite  as  much. 

Q.    About  80  per  cent.  ? 

A.    Yes,  sir. 

Q.    What  would  be  the  per  cent,  for  rakes? 

A.  It  would  not  be  nearly  so  large.  There  are  more  rakes 
represented. 

Q.    It  is  over  half  International? 

A.    Yes,  sir.  3 

Q.    What  is  the  per  cent,  of  the  twine  that  is  International? 

A.    I  suppose  it  is  close  to  half. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  We  have  not  sold  any  for  about  ten  years ;  only  one  or 
two — two  T  guess. 

Q.    How  many  Crown  mowers  did  you  sell  last  year? 

A.    About  three. 

Q.    How  many  Deering? 

A.     We  sold  about  30,  I  think,  all  told,  of  the  Deering; 
there  might  have  been  some  McCormicks  in  that;  I  do  not  ^ 
know. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.    Binders,  mowers,  rakes,  and  twine. 

Q.     And  repairs? 

A.  And  repairs;  and  we  have  had  some  hay  tools,  and 
spreaders. 

Q.    Wagons  ? 

A.    Yes,  sir. 

Q.    Does  the  International  hold  any  of  your  notes? 
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A.  Yes,  they  may  hold  something  on  settlement  from  last 
year,  carrying  goods  fhat  way. 

Q.    You  mean  harvesting  lines,  or  the  other  lines? 

A.     Harvesting  line. 

Q.     How  many  years  have  you  been  in  business? 

A.     21. 

Q.  Have  the  repairs  in  the  Deering  lines  become  an  im- 
portant part  of  your  business? 

A.    We  have  to  have  the  repairs  for  the  binders,  yes,  sir. 

Q.    You  have  to  have  them? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     The  notes  they  hold  of  yours  are  notes  given  in  the  or- 
dinary course  of  business,  and  not  yet  matured? 
,  A.    Yes,  sir ;  not  yet  matured. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    What  interest  do  you  pay  up  there  in  Nebraska? 

A.  We  pay  to  the  bank  8  per  cent.  I  never  paid  the  In- 
ternational any  interest. 

Q.    Do  they  hold  these  notes  without  interest? 

A.    We  always  pay  our  notes  when  they  are  due. 

Q.    What  is  that? 

A.  We  pay  them  when  they  are  due.  If  we  give  any  notes 
we  pay  them  when  they  are  due.    We  do  not  give  any,  hardly. 

Q.    There  is  no  interest  on  them? 

A.  The  only  thing  they  hold  from  us  might  be  on  goods 
that  we  will  settle  for  on  next  year's  terms. 


J.  A.  MANN,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Mann,  you  are  in  business  at  Gallatin,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  much  does  your  business  amount  to  in  a  year? 
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A.    From  about  $35,000  to  $36,000. 

Q.  How  much  does  your  business  in  agricultural  imple- 
ments, including  vehicles  and  twine,  amount  to  in  a  year1? 

A.    Something  like  $20,000  or  $22,000. 

Q.  Of  the  $20,000  or  $22,000  a  year  in  agricultural  imple- 
ments, how  much  represents  the  business  you  do  with  the  In- 
ternational Harvester  Company! 

A.    Between  $5,000  and  $5,500. 

Q.  So,  a  trifle  more  than  a  quarter  of  your  implement 
business  is  done  with  the  International  Harvester  Company? 

A.    Yes,  sir,  with  the  International  Harvester  Company. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  McCormick — International. 

Q.    What  line  of  sulky  rakes? 

A.  We  handle  the  Emerson  principally,  although  we  have 
handled  a  few  International. 

Q.    And  what  line  of  mowers? 

A.    The  Emerson  and  the  International. 

Q.    You  handle  only  one  line  of  binders? 

A.    Yes,  sir,  that  is  all. 

Q.    Two  lines  of  rakes? 

A.    Yes,  sir. 

Q.    Two  lines  of  mowers? 

A.  Yes,  sir.  We  handle  two  lines  of  the  International. 
We  handle  the  McCormick  and  the  Milwaukee — the  same 
thing. 

Q.  Do  you  handle  a  general  line  of  implements  made  by 
competing  companies? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.  The  Newton  wagon,  the  John  Deere,  and  the  Inter- 
national— Weber  wagon. 

Q.    What  cream  separators? 

A.    The  DeLaval,  the  Sharpies,  and  the  International. 

Q.    What  manure  spreaders? 

A.  The  John  Deere  principally.  We  have  a  few  of  the  In- 
ternational. 

Q.     What  gasoline  engines? 

A.  We  handle  the  Gilson ;  that  is,  we  handled  it  last  year ; 
the  Emerson-Brantingham,  the  Dempster,  and  also  the  In- 
ternational. 

Q.    What  drag  harrows? 

A.    The  Roderick  Lean  and  the  John  Deere. 

Q.    You  handle  a  general  line  of  everything? 


144  J.  A.  Mann,  Cross-Examination. 

9 

A.    Yes,  sir. 

Q.  Mr.  Mann,  lias  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  quit  handling  the  competing 
rakes  and  the  competing  mowers  that  you  do  handle1? 

A.    No,  sir,  they  never  did. 

Q.  Has  the  International  ever  attempted  to  coerce  your 
action  as  a  dealer  in  purchasing  either  from  them  or  from 
anybody  else? 

A.    No,  sir,  they  never  did. 

Q.     Could  the  International  Company  do  that  if  they  tried! 

A.     No,  sir,  it  could  not. 

Q.  If  the  International  Company  came  to  you  and  said  you 
could  not  handle  their  harvesting  machinery  unless  you  in- 
creased your  purchases  from  them  or  decreased  your  pur- 
chases from  competitors,  what  would  be  the  effect  of  it? 

A.     I  would  turn  them  out  entirely. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  at  which  you  should  sell  to  the 
farmers  the  goods  you  buy  of  the  International? 

A.     No,  sir ;  they  never  did. 

Cross-Examination  by  Mr.  Grasvenor. 

Q.  Does  the  International  canvasser  help  you  in  making 
sales? 

A.     A  few ;  not  many.    We  do  not  canvass  much. 

Q.  But  when  he  does  canvass  for  you  he  talks  over  with 
you  the  price  at  which  the  sale  of  the  binder  will  be  made, 
before  he  goes  out,  does  he  not? 

A.    I  always  tell  him  what  to  sell  them  at. 

Q.     You  do  business  on  the  commission  agency  plan? 

A.    Partly. 

Q.     That  is,  in  the  harvesting  line? 

A.     For  the  binders  and  mowers,  that  is  all. 

Q.     How  many  dealers  are  there  at  Gallatin? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
man  handle? 

A.  He  handles  the  International;  that  is,  he  handles  the 
Deering  line. 

Q.  What  per  cent,  of  the  binders  sold  around  Gallatin, 
Missouri,  in  the  last  five  or  six  years,  in  the  territory  in  which 
you  do  business,  have  been  of  International  make? 
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A.     The  principal  part  of  them;  most  all  of  them. 

Q.    95  per  cent,  of  them! 

A.  95  per  cent,  of  them.  There  are  a  few  other  dealers 
around,  but  they  do  not  sell  any  of  them,  would  not  buy  them. 

Q.  What  per  cent,  of  the  mowers  in  that  territory  have 
been  of  International  make? 

A.     I  expect  about  50  per  cent.;  I  judge  about  that. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.  I  could  not  say,  hardly.  I  do  not  know  whether  it  is 
50  per  cent,  or  not.    Close  to  it. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  I  expect  75  per  cent,  has  been  International;  maybe  a 
little  more  than  that. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  Well,  that  is  pretty  nearly  all,  you  might  say.  Very 
little  of  anything  else.  Once  in  a  while  a  Johnston,  but  not 
many. 

Q.  In  addition  to  harvesting  implements,  you  buy  some 
wagons,  some  separators,  some  spreaders,  and  some  engines 
from  the  International? 

A.    Yes,  sir. 

Q.  You  have  valued  these  lines  from  year  to  year,  have 
you? 

A.  Yes ;  the  last  four  years,  as  long  as  I  have  been  in  busi- 
ness. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     No,  sir,  they  do  not. 

Q.  Are  the  harvesting  lines  an  important  part  of  your  busi- 
ness? I  mean  by  that,  are  they  important  in  helping  you  to 
get  the  trade  of  the  farmers  on  these  other  lines  ? 

A.     They  are  in  the  harvesting  line,  yes,  sir. 

Q.     You  do  not  make  much  money  off  of  them,  though? 

A.    About  as  much  as  anything  else. 

Q.    You  do? 

A.     I  think  about  the  same.    We  have  no  trouble  with  them. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  at  Gallatin  who  handles  the  Deering  har- 
vesting machinery  handles  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.  Made  by  competitors  and  sold  in  competition  with  the 
International? 
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A.    Yes,  sir. 

Q.  There  are  competing  binders  offered  for  sale  around 
the  territory? 

A.     Oh,  yes ;  yes,  sir. 

Q.    Farmers  are  offered  those  for  sale? 

A.     They  are  offered  those  for  sale,  yes,  sir. 

Q.  And  the  percentage  of  sales  of  binders  is  due  to  the 
choice  the  farmer  makes  between  the  different  ones  offered 
to  him? 

A.     As  between'  the  different  ones  offered ;  yes,  sir. 


W.  D.  PHILLIPS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Phillips,  you  are  in  business  at  Trenton,  Missouri? 

A.  Yes,  sir. 

Q.  And  what  is  your  business? 

A.  I  handle  farm  machinery,  farm  implements,  and  feed. 

Q.  What  is  your  business  in  farm  implements  a  year, 
counting  vehicles  and  twine? 

A.  1  suppose  $5,000  or  $6,000,  something  like  that. 

Q.  How  much  of  that  represents  business  you  do  with  the 
International  Harvester  Company? 

A.  Probably  about  half.  I  think  about  $2,500,  with  the 
International. 

Q.  So  you  do  about  half,  or  nearly  half,  of  your  imple- 
ment business  with  the  International? 

A.  Yes,  sir. 

Q.  You  sell  what  binders? 

A.  I  sell  the  McCormick. 

Q.  What  sulky  rakes? 

A.  The  McCormick. 

Q.  What  mowers? 

A.  The  McCormick. 

Q.  Those  are  the  only  ones  you  sell? 

A.  The  McCormick  line  all  the  way  through  is  all  I  sell. 

Q.  And  you  buy  wagons  and  manure  spreaders  and  various 
other  implements  of  the  International? 

A.  Yes,  sir. 

Q.  And  you  have  implements  made  by  the  Moline  Com- 
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pany  and  other  companies  that  are  sold  in  competition  with 
the  International  machines? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  quit  taking  these  goods  from  the  Moline 
Company  and  the  other  competing  companies  ? 

A.    No,  sir,  they  never  have. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  increased  your 
purchases  from  them  of  their  lines! 

A.    No,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  action  in  your  pur- 
chases as  a  dealer  from  them  or  from  anybody  else! 

A.     No,  sir. 

Q.     Could  they  if  they  tried  to  do  so? 

A.     No,  sir,  I  think  not. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  retail  their  goods  to  the  farm- 
ers? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Trenton? 

A.     I  think  there  are  three  who  handle  implements. 

Q.    All  lines  of  implements? 

A.    Yes,  sir. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A,  One  of  the  other  dealers  handles  the  Deering  harvesting 
line,  and  I  think  they  also  had  the  Acme  last  year.  I  do  not 
know  whether  they  are  going  to  handle  it  this  year.  I  under- 
stand they  are  taking  on  the  new  John  Deere  binder  this  year. 
The  other  dealer  does  not  handle  the  binder;  he  handles  the 
Standard  mower. 

Q.     Does  he  handle  any  International  lines? 

A.  I  think  not.  I  think  they  had  the  Deering  binders  and 
mowers  one  year,  possibly  only  one  year,  and  after  that  the 
other  man  took  them  back,  or  the  other  parties  who  succeeded 
him. 

Q.  In  Trenton,  Missouri,  in  the  territory  in  which  you  do 
business,  what  per  cent,  of  the  binders  sold  in  the  last  ten 
years  have  been  of  International  make? 


148  W.  D.  Phillips,  Re-direct  Examination. 

I  A.  Oh,  a  large  per  cent.  I  should  judge  90  or  95  per  cent, 
of  them.. 

Q.  What  per  cent,  of  the  mowers  sold  there  have  been  of 
International  make,  in  the  same  territory  and  the  same  pe- 
riod? 

A.  Probably  not  quite  so  much,  not  quite  so  large  a  per 
cent.    75  per  cent.,  maybe. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     Probably  about  half — 50  per  cent. 

Q.     What  per  cent,  of  the  corn  binders? 

A.  Almost  all  the  corn  binders.  Do  not  sell  any  corn  bind- 
^  ers,  scarcely,  except  the  McCormick  and  the  Deering,  in  that 
part  of  the  country. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  would  suppose  half,  any  way;  50  per  cent. 

Q.  You  say  that  half  of  your  business  is  with  the  Inter- 
national? 

A.     Half  of  the  implement  business. 

Q.  What  do  you  buy  from  the  International  besides  har- 
vesting lines? 

A.     I  buy  wagons,  manure  spreaders,  twine,  hay  rakes,  and 

3  hay  stackers.    I  believe  that  is  all. 

Q.     And  repairs? 

A.     And  repairs,  yes. 

Q.     And  engines? 

A.  No;  I  never  have  bought  any  engines.  Cream  sep- 
arators. 

Q.  You  have  added  a  little,  as  the  years  have  gone  by,  to 
your  line  with  the  International — from  time  to  time? 

A.    Yes. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     Yes,  sir. 

4  Q.     What  interest  do  you  pay  on  your  notes? 

A.  The  notes  are  drawn  to  bear  8  per  cent,  from  maturity, 
I  think. 

Q.  Is  the  harvesting  line  an  important  part  of  your  busi- 
ness? 

A.     Well,  yes. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     These  notes  are  notes  given  in  the  ordinary  course  of 
business? 
A.     Yes,  sir. 
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Q.  And  not  yet  due? 

A.  Not  yet  due ;  no,  sir. 

Q.  They  bear  interest  only  after  maturity? 

A.  That  is  all. 

Q.  And  then  at  8  per  cent.  ? 

A.  Yes. 


EDWAED  T.  PKOCTOR,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Mcliugli. 

Q.     Mr.  Proctor,  you  are  in  business  at  Gait,  Missouri1? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements. 

Q.     The  firm  is — 

A.     Proctor  &  Son. 

Q.     What  is  the  annual  aggregate  of  your  business  ? 

A.     It  runs  from  $20,000  to  $25,000. 

Q.  How  much  of  that  is  business  in  agricultural  imple- 
ments, including  the  vehicles  and  twine? 

A.    Probably  $15,000  of  it. 

Q.  Of  the  $15,000  a  year  of  business  that  you  do  in  farm 
implements,  how  much  is  clone  with  the  International  Har- 
vester Company? 

A.    From  $1,500  to  $2,000  a  year. 

Q.  Then,  one-tenth  or  more  of  your  business  In  imple- 
ments is  done  with  the  International  Harvester  Company? 

A.     Practically  that;  yes,  sir. 

Q.  What  is  the  business  you  do  in  binders,  mowers,  and 
sulky  rakes? 

A.  It  will  run  probablv  $1,200  on  an  average;  $1,200  to 
$1,400. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  Deering. 

Q.    And  sulky  rakes? 

A.     The  John  Deere — the  Dain. 

Q.    And  what  line  of  mowers  ? 

A.     The  Deering  and  Dain. 

Q.  Then,  you  handle  the  Deering  (the  International)  bind- 
er only? 

A.    Yes,  sir. 
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Q.     You  handle  the  John  Deere  sulky  rakes  only? 

A.    Yes,  sir. 

Q.  And  you  handle  the  Deering,  the  International,  and 
the  John  Deere  mower? 

A.    Yes,  sir. 

Q.     You  handle  a  general  line  of  implements'? 

A.    Yes,  sir. 

Q.  And  in  that  general  line  you  buy  goods  of  competitors 
of  the  International,  goods  that  are  sold  in  competition  with 
like  goods  of  the  International? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     The  Moline  and  the  Davenport. 

Q.     What  manure  spreaders? 

A.     The  Deere  and  the  Black  Hawk. 

Q.     What  cream  separators  ? 

A.     The  Sharpies. 

Q.     What  gasoline  engines? 

A.    The  Deere. 

Q.     What  harrows,  disc  and  drag? 

A.     The  Deere. 

Q.     You  handle  a  general  John  Deere  line? 

A.     Yes,  sir. 

Q.  Mr.  Proctor,  has  the  International  Harvester  Company 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  the  Deere  rakes  and 
the  Deere  mowers? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  curtailed  your  purchases  of  competitors  in  these  other 
lines  or  increased  your  purchases  from  them  in  the  other 
lines? 

A.     They  have  not. 

Q.  Has  the  Company  ever  attempted  to  coerce  your  ac- 
tion as  a  dealer  in  purchasing  either  from  them  or  from  any- 
body else? 

A.    No,  sir. 

Q.     Could  the  company  do  so  if  they  tried? 

A.     I  think  not. 

Q.    You  have  not  much  doubt  about  it? 

A.  No.  They  could  not  do  that,  no,  sir ;  I  would  not  stand 
for  it. 
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Q.  If  they  came  to  you  and  said,  "You  cannot  handle  our 
harvesting  machinery  unless  you  increase  your  purchases 
from  us  and  decrease  your  purchases  from  somebody  else,'" 
what  would  the  effect  of  it  be ? 

A.     We  would  quit  their  line,  of  course. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  to  farmers  the  goods  you 
buy  of  the  International? 

A.     No,  sir. 

Cr oss-Examination  by  Mr.  Grosvenor. 

Q.     How  many  years  have  Proctor  &  Son  been  in  business! 

A.  Proctor  &  Son  have  been  in  business  about  six  or  seven 
years,  as  the  firm  is  at  present. 

Q.     Are  you  the  son? 

A.     Yes,  sir. 

Q.  Was  that  firm  in  business,  or  your  father  in  business 
and  you  working  for  him,  in  1902,  1903,  1904,  and  1905! 

A.     No,  sir.    I  was  not  in  the  store  at  that  time. 

Q.     How  many  dealers  are  there  at  Gait,  Missouri! 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  McCormick. 

Q.     How  large  is  Gait? 

A.     It  has  a  population  of  about  800. 

Q.  In  the  territory  around  Gait,  in  which  you  sell  binders, 
what  per  cent,  of  the  binders  sold  in  the  last  five  or  six  years 
have  been  of  International  make? 

A.  The  majority,  in  fact  all  of  them;  I  would  say  95  per, 
cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.    Probably  75  per  cent. 

Q.    What  per  cent,  of  the  rakes? 

A.    In  our  town  there  has  not  been  over  25  per  cent. 

Q.    What  per  cent,  of  the  corn  binders? 

A.  We  do  not  sell  corn  binders;  do  not  know  anything 
about  them. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  95  per  cent. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.     Are  other  binders  offered  for  sale  in  that  community? 

A.    Yes,  sir. 

Q.     Is  the  Johnston  offered  for  sale  there? 

A.    Yes,  sir. 

Q.     And  the  Acme? 

A.  The  Acme  has  never  been  sold.  The  Johnston  was  sold 
last  year. 

Q.  The  sales  are,  then,  the  results  of  purchases  by  farmers 
after  being  offered  the  two  machines'? 

A.     Certainly. 


E.  W.  MAGEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Magee,  you  are  in  business  at  New  Hampton,  Mis- 
souri? 

3  A.    Yes,  sir. 

Q.     What  is  your  business  ? 

A.     Hardware,  furniture,  implements,  and  buggies. 

Q.     How  much  is  your  annual  business? 

A.     About  $35,000. 

Q.  How  much  of  that  represents  your  business  in  agricul- 
tural implements,  including  buggies,  wagons,  vehicles,  and 
twine  ? 

A.  I  would  say  something  between  $15,000  and  $20,000, 
possibly. 

Q.     Of  the  amount  of  business  you  have  done  in  agricul- 

4  tural  implements,  how  much  represents  your  business  with  the 
International  Harvester  Company? 

A.  I  think  our  account  with  them  last  year  was  between 
$4,000  and  $5,000. 

Q.  So,  about  a  quarter  of  your  implement  business  is  with 
the  International  Harvester  Company? 

A.     Something  like  that. 

Q.  How  much  is  your  business  in  binders,  mowers  and 
sulky  rakes? 

A.    It  would  possibly  be  $3,000. 

Q.     You  handle  what  line  of  binders? 

A.     The  Deering. 
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Q.     What  line  of  sulky  rakes?  1 

A.     The  Deering. 

Q.    What  line  of  mowers? 

A.     The  Deering. 

Q.     Those  are  the  only  ones  you  handle? 

A.     Yes,  sir,  principally. 

Q.     Are  those  the  only  ones  you  handle  regularly? 

A.     The  only  ones  we  handle  regularly,  yes,  sir. 

Q.  If  any  one  comes  in  to  order  another  one,  you  order 
it  for  him? 

A.     Why,  we  have  a  few  times;  not  very  often.  9 

Q.  Do  you  have  a  general  line  of  implements  and  do  you 
sell  goods  that  are  made  by  other  companies  and  sold  in  com- 
petition with  like  goods  of  the  International? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.  We  have  carried  the  Peter  Schuttler  for  a  year  or  two. 
We  have  some  of  the  Weber  now. 

Q.     What  cream  separators? 

A     The  DeLaval. 

Q.     What  harrows? 

A.     The  International,  the  Osborne  make.  3 

Q.     What  planters? 

A.     The  Moline. 

Q.    What  corn  shellers? 

A.  We  do  not  sell  many.  What  we  have  are  in  the  Key- 
stone. 

Mr.  Grosvenor:    That  is  International? 

The  Witness :    Yes,  sir. 

Q.     What  sweep  rakes  do  you  handle? 

A.    We  handle  the  Jenkins  sweep  rakes. 

Q.    What  cultivators  do  you  handle?  \ 

A.     The  Pattee  line  principally. 

Q.  Mr.  Magee,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  if  you  did  not  refuse  to  handle  these  competing 
goods  that  you  do  handle  and  sell? 

A.    No,  sir,  never. 

Q.  Has  the  Company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  increased 
your  purchases  of  them  or  decreased  your  purchases  of  any- 
body else? 

A.     No,  sir ;  never. 
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Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchases  either  from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.     Not  if  we  could  help  ourselves. 

Q.     Well,  you  think  you  could,  don't  you? 

A.     Yes,  sir,  I  think  we  could. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  sell  at  retail  to  the  farmers 
the  goods  you  buy  of  the  International? 

A.     No,  sir,  they  do  not. 

Q.     How  long  have  you  been  in  business? 

A.  As  the  firm  now  is,  a  little  over  four  years,  though  1 
have  been  in  business  there  for  a  little  better  than  ten  years. 

Q.     In  the  implement  business? 

A.     Yes,  sir. 

Q.     At  this  town  all  the  time? 

A.    Yes,  sir. 


a> 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  the  town  of  New  Hamp- 
ton, Missouri? 

A.     One  other  besides  ourselves. 

Q.     What  harvesting  lines  does  he  handle? 

A.  Well,  he  has  changed  about  some.  It  has  been  the  In- 
ternational line  principally,  though  he  has  carried  the  Dain 
mowers,  and  some  years  he  sold  the  Champion  harvesters,  and 
some  years  the  Milwaukee. 

Q.     Well,  it  is  the  International  harvester  he  carries? 

A.    Yes,  sir. 

Q.  Then,  the  only  binders  sold  there  are  the  International 
binders? 

A.     Yes,  sir,  that  is  the  only  one. 

Q.  In  the  territory  around  about  New  Hampton,  with 
which  you  are  familiar  and  in  which  you  have  been  selling 
binders,  what  per  cent,  of  the  binders  in  the  last  ten  years 
have  been  of  International  make? 

A.     I  do  not  know  of  any  outside  of  theirs  at  all. 

Q.    It  has  been  100  per  cent.? 

A.     Yes,  sir,  I  think  so. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 
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A.    Possibly  right  there  in  our  town  it  would  be  about  50  1 
per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  I  think  the  principal  part  of  the  sulky  rakes  have  been 
their  make. 

Q.  Can  you  give  an  estimate,  to  the  best  of  your  informa- 
tion and  belief? 

A.  We  have  not  sold  anything  else  and  I  do  not  know  that 
our  competitors  have.  I  would  say  75  or  80  per  cent.,  any- 
way, has  been  International.  ~ 

Q.  What  per  cent,  of  the  twine  has  been  International  in 
the  same  period  and  in  the  same  locality? 

A.     I  judge  about  50  per  cent,  of  the  twine. 

Q.     Are  any  corn  binders  sold? 

A.  Some  years  there  have  been  several;  other  years  not 
any. 

Q.     All  that  have  been  sold  have  been  International? 

A.    Yes,  sir. 

Q.  Are  the  harvesting  implements  an  important  part  of 
your  line  of  implements? 

A.     They  make  up  quite  a  per  cent,  of  the  volume  of  our  3 
business,  yes,  sir. 

Q.     Does  it  make  up  quite  a  per  cent,  of  the  profits,  too  ? 

A.  We  consider  it  as  profitable  as  anything  else  in  the  im- 
plement line. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  other  dealer  handles  International  binders  and 
mowers,  but  he  has  handled  the  Dain  mower? 

A.     Yes,  sir,  he  has  handled  the  Dain  mower.  4 

Q.  And  has  he  handled  a  general  line  of  implements  made 
by  competitors  of  the  International? 

A.    Yes,  sir. 

Q.     And  of  the  John  Deere  line? 

A.     The  John  Deere  line  right  straight  through. 
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1  E.  E.  McMAHON,  being  duly  sworn  as  a  witness  on  behalf  of 

the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  E.  B.  McMahon  and  you  reside  at  Fair- 
fax, Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  In  the  hardware  and  implement  business. 

Q.  What  are  your  total  annual  sales? 

2  A.  About  $40,000. 

Q.  In  implements,  wagons,  buggies,  and  twine,  what  do 
your  sales  amount  to  per  year? 

A.    About  $25,000. 

Q.  What  amount  of  the  implements  handled  by  you  do  you 
purchase  from  the  International? 

A.  Our  account  with  them  last  year  was  about  $5,000.  That 
was  a  little  heavier  than  the  average. 

Q.  Then,  the  average  would  be  a  little  less  than  one-fifth 
of  your  total  business  in  implements  with  the  International? 

3  A.    Yes. 

Q.  What  do  your  sales  of  binders  and  mowers  amount  to 
in  dollars  and  cents? 

A.  Last  year  I  think  our  binders  and  mowers  amounted 
to  about  $2,000. 

Q.  So  that  your  binder  and  mower  sales  would  be  less  than 
one-tenth  of  your  implement  business? 

A.     Yes,  sir. 

Q.     What  makes  of  binders  and  mowers  do  you  handle? 

A.  We  handle  principally  the  McCormick  binder;  we  han- 
dle the  McCormick  and  the  Emerson  Standard  mowers. 

4  Q.     What  twine  do  you  handle? 

A.     We  handle  both  the  International  and  the  Plymouth. 

Q.     What  make  of  wagons  do  you  handle? 

A.  We  handle  the  Bain  and  the  Schuttler,  and  have  been 
selling  the  Studebaker. 

Q.    What  manure  spreader? 

A.  For  the  past  year  we  have  been  selling  the  John  Deere 
spreader;  prior  to  that  we  sold  the  International. 

Q.     In  cream  separators  what  do  you  handle? 

A.  The  only  thing  we  have  sold  is  the  DeLaval.  We  have 
one  Blue  Bell,  but  have  not  sold  it. 
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Q.    What  line  of  plows  do  you  handle? 

A.    Deere,  principally. 

Q.    And  cultivators? 

A.     Deere,  Eoderick  Lean,  and  Badger. 

Q.     What  gasoline  engines  do  you  handle? 

A.     The  International,  the  Stover,  and  Fuller  &  Johnston. 

Q.     What  rake  do  you  handle? 

A.     In  sulky  rakes  we  handle  the  McCormiek  at  this  time. 

Q.     In  harrows  what  do  you  handle? 

A.     We  handle  the  Osborne  and  the  Deere  harrows. 

Q.     And  in  discs? 

A.     In  discs  the  Osborne  and  the  Deere,  and  a  few  Canton. 

Q.     What  corn  planters? 

A.  We  handle  the  Deere,  the  Avery,  and  the  Black  Hawk 
corn  planters. 

Q.     What  make  of  grain  drill  do  you  handle? 

A.     The  VanBrunt. 

Q.     Corn  shellers? 

A.  In  large  shellers  we  have  handled  the  Deere  and  the 
Sandwich;  in  small  ones — well,  various  shellers. 

Q.  In  the  makeup  of  your  stock  of  farm  implements,  do 
you  do  your  own  selecting  entirely? 

A.     Certainly. 

Q.     You  select  what  you  think  your  trade  demands? 

A.    Yes,  sir. 

Q.     You  use  your  best  judgment  about  that? 

A.    Yes,  sir. 

Q.  Has  the  International  Company,  or  any  one  repre- 
senting it,  ever  said  or  indicated  to  you  that  if  you  did  not 
cease  handling  the  line  of  implements  sold  in  competition 
with  their  makes,  they  would  take  the  binder  or  mower  away 
from  you  and  not  permit  you  to  handle  it? 

A.  They  never  have  said  anything  of  that  kind  to  me ;  no, 
sir. 

Q.  Have  they  ever  tried  in  any  degree,  by  coercion,  to 
control  you  as  to  what  you  should  buy  or  should  not  buy  or 
sell  in  your  business? 

A.    No,  sir. 

Q.  Should  they  attempt  anything  of  that  kind,  what  would 
be  the  result? 

A.  Well,  I  would  like  to  say  to  them  as  I  did  to  the  rep- 
resentative of  a  firm  that  did  put  that  kind  of  a  proposition 
up  to  me.  I  told  him  to  take  his  conrtact  and  go  to  the  devil 
with  it. 
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Q.  And  that  would  be  your  reply  to  the  International  if 
they  attempted  it? 

A.     Well, .  likely ;  something  to  that  effect,  yes. 

Q.    In  effect  that? 

A.    Yes. 

Q.  You  fix  your  own  retail  price  on  all  the  goods  you 
handle,  do  you? 

A.    I  do. 

Q.  Have  you  keen  competition  in  the  retail  business,  with 
local  dealers? 

A.     Yes.    There  is  another  dealer  in  our  town. 

Q.  And  is  the  fact  that  you  have  competition  an  element 
in  determining  the  price  at  which  you  retail  your  goods? 

A.  Not  exactly  with  this  dealer,  but  with  our  neighboring 
dealers;  yes. 

Q.  The  field  is  well  covered  and  the  competition  is  active 
and  lively,  is  it? 

A.    Yes,  sir. 

Q.  Do  you  have  a  good  repair  and  expert  service  for  your 
binders  and  mowers,  from  the  International? 

A.     Very  good. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  You  have  testified  before  for  the  International  in  so- 
called  anti-trust  suits,  have  you  not? 

A.  I  was  at  Jefferson  City,  I  believe,  two  or  three  years 
ago;  something  like  that. 

Q.  That  is,  you  went  200  miles  from  your  home  to  testify 
for  the  International? 

A.  I  do  not  know  exactly  how  far  it  is ;  I  guess  it  is  some- 
thing like  that. 

Q.     And  they  paid  your  expenses? 

A.     Yes,  sir. 

Q.     How  far  have  you  come  this  time? 

A.    About  120  miles. 

Q.     And  you  expect  to  have  your  expenses  paid,  do  you? 

A.     I  rather  expect  to,  yes. 

Q.    How  many  dealers  are  there  at  Fairfax? 

A.    Two. 

Q.  What  line  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     He  has  the  Champion. 
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Q.     That  is  an  International  line? 

A.    Yes,  sir. 

Q.  So,  the  only  binders  sold  there  are  International  bind- 
ers? 

A.     Out  of  Fairfax,  yes,  sir. 

Q.  Your  business  has  about  doubled  with  the  International 
since  you  testified  in  the  other  suit,  has  it  not? 

A.     I  expect  it  has,  very  near. 

Q.  You  are  buying  lots  of  things  from  them  now  that  you 
were  not  buying  then,  are  you  not? 

A.     No,  sir ;  that  is,  not  different  articles. 

Q.    But  you  are  buying  more  goods? 

A.     Buying  more  of  them,  yes,  sir. 

Q.  When  you  testified  in  the  Missouri  suit,  three  or  four 
years  ago,  you  testified  that  your  business  in  agricultural  im- 
plements was  about  $30,000  a  year;  do  you  remember  that? 

A.  I  do  not  remember  exactly  what  the  amount  of  the  busi- 
ness was  at  that  time. 

Q.  Look  over  this  volume  of  testimony  and  see  if  it  re- 
freshes your  recollection  as  to  what  you  did  testify.  Bead  all 
of  it  if  you  like.  (Handing  volume  of  testimony  to  witness.) 

A.  Well,  I  could  not  say  yet  exactly  as  to  what  our  busi- 
ness was  at  that  time.  Last  year  I  know  our  account  with 
the  International  was  $5,000,  and  our  total  business  was 
$40,000,  in  round  numbers. 

Q.     In  agricultural  implements? 

A.  In  the  whole  business — in  agricultural  implements  and 
hardware. 

Q.  When  you  testified  in  the  Missouri  suit  your  business 
in  agricultural  implements  was  about  what  it  is  today,  was  it 
not? 

A.  No,  I  do  not  think  our  business  was  as  heavy  at  that 
time,  because  we  had  competition  at  that  time. 

Q.  You  testified  that  your  business  was  $30,000  in  agri- 
cultural implements  at  that  time;  did  you  not?  Please  read 
your  testimony  and  see. 

A.    Yes,  according  to  that.    I  do  not  remember. 

Q.  What  was  it  last  year  in  agricultural  implements  ?  You 
testified  it  was  $25,000,  didn't  you? 

A.    About  that,  yes,  sir. 

Q.  So,  last  year  your  business  with  the  Harvester  Com- 
pany was  $5,000  out  of  $25,000,  whereas  when  you  testified 
three  or  four  years  ago  it  was  only  $2,500  out  of  $30,000,  ac- 
cording to  your  testimony.    Is  that  not  correct? 
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A.  I  can't  remember  just  exactly  what  the  amount  of  our 
business  was  at  that  time. 

Q.  I  say  according  to  your  testimony  that  is  true,  is  it 
not — what  I  have  stated? 

A.  Why,  I  suppose  that  is  recorded  according  to  the  way 
I  testified ;  I  suppose  it  is. 

Q.     You  do  not  recall  whether  that  was  your  testimonyj 

A.    No,  I  do  not. 

Q.     How  many  Standard  mowers  did  you  sell  last  year! 

A.     Last  year  I  believe  it  was  four. 

Q.     And  how  many  McCormick  mowers! 

A.     It  was  either  three  or  four.  I  could  not  say  positively. . 

Q.  In  the  territory  around  Fairfax,  in  which  you  do  busi- 
ness, what  per  cent,  of  the  binders  sold  in  the  last  eight  or 
nine  years  have  been  of  International  make! 

A.  There  have  been  only  a  very  few  sold  of  any  other 
make.  There  were  a  few  Acmes  sold  in  our  territory  but  not 
out  of  our  town. 

Q.     Is  the  Acme  any  longer  sold  in  your  territory? 

A.     Not  that  I  know  of. 

Q.  So,  100  per  cent,  of  the  binders  now  sold  in  your  terri- 
tory are  of  International  make? 

A.    I  believe  so. 

Q.  Have  you  received  any  more  favorable  terms  from  the 
International,  in  respect  to  the  purchase  of  binders,  in  the 
last  three  or  four  years  than  you  received  previously? 

A.  I  believe  the  binders  are  about  $2  cheaper  this  year 
than  they  have  been  for  the  past  few  years. 

Q.  Does  the  International  make  any  special  allowances  to 
you? 

A.     Special  allowances? 

Q.    Yes. 

A.  I  do  not  think  so.  They  make  a  discount  for  cash,  of 
course,  which  I  believe  they  have  always  made,  or  have  for 
a  number  of  years  at  least. 

Q.  What  per  cent,  of  the  mower  business  in  the  same  ter- 
ritory and  in  the  same  period  of  time  has  been  of  Interna- 
tional make? 

A.    Probably  70  to  75  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  has  been  of  Inter- 
national make? 

A.  Well,  for  the  past  three  or  four  years  it  has  been  all 
International.    Prior,  to  that  we  handled  the  Thomas  rake. 
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Q.    So  that  you  have  let  the  Thomas  go,  and  now  it  is  100  \ 
per  cent.  International? 

A.  Well,  yes.  Now  let  me  see.  I  am  not  sure  what  rake 
our  competitor  does  handle,  whether  he  handles  the  Inter- 
national rake  or  not.  He  handles  the  Champion  binders  and 
mowers,  but  I  am  not  sure  about  the  rake. 

Q.  What  would  you  say  is  the  per  cent,  of  International 
rakes,  from  your  observation  of  the  sales  in  your  territory? 

A.    In  what  period? 

Q.    In  the  last  five  or  six  years. 

A.    Probably  90  per  cent.,  in  five  or  six  years. 

Q.    Are  there  any  corn  binders  sold  there?  ^ 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  corn  binders  are  International? 

A.    I  think  all  of  them. 

Q.    100  per  cent.? 

A.    I  believe  so. 

Q.  What  per  cent,  of  the  twine  is  International,  in  the 
last  five  or  six  years? 

A.    Likely  about  75  per  cent. 

Q.    What  does  your  annual  business  in  twine  amount  to? 
You  did  not  include  that  in  the  $2,000  for  binders  and  mow-  3 
ers? 

A.  Yes,  sir.  Well,  not  for  binders  and  mowers,  no,  but 
I  included  that  in  our  account  with  the  International. 

Q.  Yes,  I  understand.  What  is  your  International  ac- 
count for  twine  ? 

A.    Last  year  I  think  we  sold  10,000  pounds  of  twine. 

Q.     That 'is  about  $900,  is  it  not? 

A.    Well,  we  did  not  pay  9  cents  for  twine. 

Q.    What  did  you  pay? 

A.    We  paid  6-1/4  last  year. 

Q.    What  does  your  repair  account  amount  to?  * 

A.    I  do  not  know  that  I  can  say;  possibly  $250. 

Q.    What  is  the  account  for  sulky  rakes? 

A.  It  was  light  last  year  because  the  grass  crop  was  light 
with  us,  but  probably  $120. 

Q.    Does  the  International  hold  any  of  your  notes  today? 

A.  I  think  they  have  two  notes.  They  have  a  note  for  four 
mowers  and  a  note  for  four  rakes. 

Q.    At  what  rate  of  interest  are  the  notes  drawn? 

A.  No  interest  at  all  until  maturity.  They  are  due  July 
first. 
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1  Q.     And  what  interest  after  that? 

A.  I  am  not  sure  whether  it  is  7  or  8  per  cent. ;  I  could  not 
say. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.    The  notes  that  are  carried  at  this  time  are  for  mowers 
that  have  been  on  hand  at  the  end  of  the  season? 
A.    Yes,  sir. 

Q.    And  the  same  is  true  of  the  rakes? 
A.    Yes,  sir. 

2  Q.  Then,  the  International  does  not  hold  your  paper  for 
anything  except  for  the  goods  that  were  on  hand  at  the  end 
of  the  selling  season? 

A.    That  is  correct. 

Q.  And  if  you  do  not  sell  those  this  coming  season,  have 
no  trade  on  them,  you  will  have  another  renewal  and  the 
notes  will  be  carried  without  interest  for  still  another  year; 
is  that  not  true? 

A.    No,  I  do  not  understand  it  so.    I  do  not  believe  there 
is  any  jDrovision  in  the  note  for  that. 
o       Q.    No  provision  in  your  note  for  that? 

A.    No,  sir. 

Q.  Those  were  mowers  you  carried  under  your  commission 
agency  contract? 

A.    Yes,  sir. 

Q.  Of  your  total  business  of  about  $25,000,  aside  from 
your  binder  and  mower  trade,  you  do  about  $23,000  of  busi- 
ness in  vehicles,  twine  and  farm  implements;  is  that  right? 

A.    Let  me  see. 

Q.    You  have  about  $2,000  of  binders  and  mowers? 

A.    Yes,  sir. 
4       Q.    And  $23,000  would  be  in  the  implements,  vehicles  and 
twine  ? 

A.    Yes,  sir;  that  is  approximately  it. 

Q.  Then,  out  of  your  total  of  $23,000  of  business  in  the  im- 
plement, vehicle  and  twine  line  generally,  only  about  $3,000 
of  that  total  is  done  with  the  International;  isn't  that  true? 

A.    I  believe  so. 

Q.  In  your  repair  account,  that  you  speak  of,  you  simply 
pay  for  the  repairs  you  have  disposed  of  during  the  season, 
do  you  not? 

A.  Well,  not  exactly.  The  International  have  certain  re- 
pairs which  are  considered  cash  repairs,  net  repairs.     They 


E.  W.  Wilder,  Direct  Examination.  163 

have  another  class  of  repairs  which  are  considered  commis- 
sion repairs.  For  instance,  last  year  they  carried  over  for 
us  $231  (I  think  it  was)  worth  of  commission  repairs.  All 
the  others,  whether  on  hand  or  not,  we  pay  for. 

Q.  So  the  bulk  of  your  repair  business  would  be  what  you 
consider  commission  repair  business? 

A.    Yes,  sir. 

Q.  When  you  spoke  of  the  fact  that  your  repair  sales 
amounted  to  between  $200  and  $300,  that  would  include  both 
the  net  repairs  and  commission  repairs,  wouldn't  it? 

A.  Yes,  sir;  commission  repairs  which  we  had  sold,  yes, 
sir. 

Q.  The  total  amount  that  you  paid  the  company  for  re- 
pairs during  that  year? 

A.  Yes,  sir.  Now  that  may  not  be  a  very  close  guess  on 
that.  I  am  rather  at  sea  on  that,  but  I  believe  that  is  about 
it. 

Q.  So  in  an  implement  business  such  as  yours,  the  total  re- 
pair sale  is  an  inconsequential  amount,  isn't  it! 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q>    Who  is  the  postmaster  in  your  town? 
A.     M.  D.  Robinson. 


E.  W.  WILDER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  E.  W.  Wilder? 

A.  Yes,  sir. 

Q.  You  reside  at  Altamont,  Missouri? 

A.  Yes,  sir. 

Q.  You  are  in  the  implement  business  there? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  About  15  years. 

Q.  Do  you  have  any  other  line  aside  from  implements  ? 

A.  I  have  hardware,  harness  and  vehicles. 

Q.  What  are  your  total  annual  sales? 

A.  About  $20,000. 
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Q.  In  implements,  wagons,  vehicles,  and  twine,  alone,  what 
would  it  be! 

A.    I  expect  about  $5,000. 

Q.  What  is  your  annual  account  for  goods  that  you  pur- 
chase from  the  International  people! 

A.  About  $1,200,  I  expect ;  something  like  it.  I  would  not 
say  exactly,  because  I  do  not  just  remember.  It  might  be  a 
little  more  and  it  might  be  a  little  less. 

Q.  The  binders  and  mowers  yoU  sell  for  a  season  amount 
to  about  how  much! 

A.     You  mean  all  told! 

Q.    Yes,  sir;  binders  and  mowers. 

A.  I  expect  there  is  probably  about  $1,200  of  it.  I  was  in- 
cluding the  binders  and  mowers,  in  answering  the  other  ques- 
tion, you  asked  me  just  before,  in  regard  to  the  International 
stuff.  I  sell  some  Acme  stuff,  probably  about  $250  worth  or 
more,  which  would  make  a  difference,  figuring  that  in  the 
binder  business,  of  about  $1,500  for  binders. 

Q.    What  binders  and  mowers  do  you  handle! 

A.    I  handle  the  Milwaukee  and  the  Acme. 

Q.    What  twine  do  you  handle! 

A.  I  am  handling  the  International  twine  this  season,  and 
I  handled  the  International  last  season. 

Q.    You  may  state  in  a  general  way  the  different  makes  ot- 
implements  that  you  handle  in  your  business. 

A.    In  plow  goods,  binders,  and  all! 
•  Q.    Yes. 

A.  In  plow  goods  I  handle  the  Case  and  some  Collins,  and 
I  handle  a  little  Brown  stuff;  and  I  have  had  this  season,  I 
think,  two  International  disc  harrows;  that  is  all  I  have  had 
in  the  harrow  line,  of  the  International. 

Q.    In  cultivators  what  do  you  handle! 

A.    The  Case  and  the  Collins. 

Q.    In  listers! 

A.  The  Case  is  all  L  have.  We  do  not  have  much  lister 
business. 

Q.    What  rakes  do  you  have! 

A.    I  handle  the  Acme  and  the  International. 

Q.    What  planters  do  you  handle! 

A.    The  Case  and  the  Moline. 

Q.    And  what  traction  engine  do  vou  handle? 

A.     The  Case. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you 
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did  not  cease  the  sale  of  these  goods  handled  in  competition  1 
with  theirs,  they  would  not  permit  you  to  handle  their  binder 
or  mower? 

A.    No;  no,  they  have  not. 

Q.  Have  they  ever  by  any  coercive  method  attempted  to 
influence  or  control  your  action  as  to  what  you  should  buy 
or  sell  from  your  store? 

A.    No,  sir. 

Q.    Who  fixes  the  retail  price  for  the  goods  sold? 

A.  The  dealer,  I  guess.  It  is  the  competition  he  has  that 
makes  the  retail  price,  establishes  it,  in  my  territory.  q 

Q.    You  have  an  active,  keen  competition? 

A.    Oh,  yes. 

Q.    And  that,  you  say,  controls  the  retails  price? 

A.    It  does  with  us ;  yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Altamont? 

A.    I  am  the  only  dealer  at  Altamont. 

Q.    And  your  keen  competition  is  with  yourself? 

A.    No,  sir;  we  have  competition  from  other  toAvns.  3 

Q.    But  in  your  town  it  is  with  yourself? 

A.  No,  our  competition  is  from  other  towns.  We  have  no 
competition  right  in  Altamont,  but  we  are  close  to  other 
towns. 

Q.    What  competition  you  have  is  outside  of  Altamont? 

A.  To  be  sure,  yes,  sir.  Our  binders  are  all  sold  outside  of 
Altamont. 

Q.    What  are  the  near  neighboring  towns? 

A.    Winston  is  our  nearest  town. 

Q.     What  other  one?  4 

A.    Weatherby  and  Gallatin. 

Q.  Have  you  named  all  of  those  within  reasonable  compete 
tive  distance? 

A.    Kidder. 

Q.    Any  more? 

A.    Pattonsburg. 

Q.    Take  Winston:  how  many  miles  away  is  that? 

A.     Four  miles. 

Q.    How  manv  dealers  an1  there? 

A.    One. 

Q.  What  lines  of  harvesting  implements  does  he  han- 
dle? 
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A.  I  could  not  tell  you  outside  of  the  McCormick.  I  know 
that  he  handles  the  McCormick,  but  I  could  not  say  just  what 
other  lines. 

Q.    At  Weatherby  how  many  dealers  are  there? 

A.     One. 

Q.     What  harvesting  lines  does  that  dealer  handle? 

A.  I  could  not  tell  you  just  what  he  does  handle.  He  did 
handle  the  Deering  and  the  Acme.  I  do  not  know  what  he  is 
going  to  handle  this  year. 

Q.    At  Gallatin,  how  many  dealers? 

A.    Two. 

Q.    What  lines  do  they  handle? 

A.  They  have  the  Deering  and  the  McCormick,  and  did 
handle  some  Milwaukees  last  year. 

Q.    Now  Kidder :  how  far  is  that? 

A.    Eight  miles. 

Q.    How  many  dealers? 

A.    One. 

Q.    And  what  line  does  he  handle? 

A.    He  has  got  the  McCormick,  I  think. 

Q.     Pattonsburg,  how  many  dealers? 

A.    Two. 

Q.     What  lines  do  they  handle? 

A.  One  of  them  handles  the  Deering,  and  the  other  one 
handles  the  Acme,  or  did  handle  it.  They  may  have  other 
lines,  but  I  know  of  those  lines. 

Q.  Then,  in  these  five  towns,  which  enter  into  competi- 
tion with  you,  in  which  you  have  named  eight  other  dealers, 
seven  of  those  dealers  handle  the  International  lines? 

A.     Well,  I  don't  know  but  what  they  do. 

Q.  So  that  out  of  the  nine  dealers  in  your  town  and  these 
other  towns,  eight  of  the  nine  handle  the  International  Har- 
vesting lines?  Is  it  not  a  fact,  then,  that  the  competition 
which  you  referred  to  on  direct  examination  is  competition 
between  dealers  selling  goods  of  the  same  manufacture? 

A.    To  a  certain  extent,  probably,  yes. 

Q.  It  is  not  competition  between  the  manufacturers,  be- 
cause the  same  manufacturer  sells  to  all  of  those  dealers. 

A.  Oh,  no,  it  is  not  competition  between  them,  I  sup- 
pose. 

Q.  You  were,  then,  referring  to  competition  between  the 
dealers "! 

A.    Yes,  sir. 

Q.    Selling  the  goods  of  the  same  manufacturers? 
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A.  Yes,  sir;  competition  between  the  dealers  is  what  1 
was  talking  about. 

Q.  You  have  named  these  five  towns  as  selling  in  competi- 
tion with  you,  and  you  have  named  the  nine  dealers,  eight  of 
whom  handle  International  lines.  Now  let  me  ask  you,  Mr. 
Wilder,  what  per  cent,  of  the  binders  sold  in  that  territory 
in  the  last  six  or  seven  years  have  been  of  International 
make? 

A.  Well,  sir,  you  have  asked  me  a  question  that  I  do  not 
believe  I  could  answer,  because  I  do  not  know  what  per  cent. 

Q.  To  the  best  of  your  information  it  is  over  90  per  cent., 
isn't  it?  . 

A.  Well,  not  in  our  immediate  territory  there;  I  do  not 
believe  it  is  over  90  per  cent. 

Q.    Is  it  as  much  as  90  per  cent.? 

A.    No,  I  do  not  believe  it  is. 

Q.    What  is  it! 

A.  If  I  were  going  to  guess  at  it  I  would  say  probably  75 
per  cent. 

Q.  Then,  the  one  Acme  dealer  holds  his  own  to  the  extent 
of  25  per  cent.  ? 

A.  Well,  you  see  there  are  three  Acme  dealers  on  the  ter- 
ritory. They  were  handled  at  Pattonsburg — this  man  Yates 
did  handle  them  by  the  carload ;  and  also  handled  at  Weather- 
by,  and  I  know  I  have  unloaded  a  full  car  of  Acme  stuff  my- 
self at  my  own  town. 

Q.    Do  you  handle  Acme  today? 

A.    Yes,  sir;  I  am  going  to  handle  it  this  season. 

Q.    Bid  you  handle  it  last  season? 

A.    Yes,  sir. 

Q.    How  many  did  you  sell? 

A.    I  sold  two  last  season. 

Q.    How  many  McCormicks  did  you  sell  last  year? 

A.  Well,  I  didn't  say  anything  about  it,  but  I  did  sell  one 
McCormick — that  is  right.  The  Milwaukee  is  my  principal 
line. 

Q.     How  many  Milwaukees  did  you  sell  last  year? 

A.    I  think  seven  or  eight;  somewhere  along  there. 

Q.  Would  you  be  willing  to  give  the  per  cent,  of  mowers 
of  International  make  in  the  same  territory  in  the  last  seven 
or  eight  years? 

A.    Of  course  you  are  just  speaking  now  of  last  year? 

Q.    No,  I  am  speaking  of  the  last  five  or  six  years. 

A.    That  is  what  I  was  doing,  averaging  it  up.    Five  years 


168  E.  W.  Wilder,  Re-direct  Examination. 

1  ago  I  sold  all  Acmes,  with  the  exception  of  about  one.  I  sold 
nine  Acmes. 

Q.  If  you  cannot  give  a  percentage  for  the  period  just  say 
so  and  I  will  not  pursue  it. 

A.    Well,  all  right. 

Q.    Docs  the  International  hold  any  of  your  notes  1 

A.    I  think  they  are  holding  one  note,  yes. 

Q.    For  what  goods? 

A.  It  is  for  a  gasoline  engine  and,  I  believe,  a  feed  grinder ; 
I  won't  say  positively. 

2 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  In  the  matter  of  local  competition  between  dealers,  do 
you  find  that  the  competition  is  less  real  because  the  com- 
petitors in  the  local  field  are  compelled  to  buy  goods  or  do 
buy  goods  from  the  same  common  source,  such  as  the  John 
Deere  Plow  Company,  the  Parlin  &  Orendorff  Plow  Company, 
and  all  of  the  numerous  other  concerns  selling  farm  imple- 
ments ! 

A.    I  don't  know  as  I  understand  that. 
3       (The  question  was  read  by  the  Examiner.) 

Mr.  Grosvenor:  I  object  to  that  question  as  misleading  in 
the  use  of  the  term  "common  source"  in  reference  to  the 
names  of  manufacturers,  there  being  no  evidence  that  it  is  a 
common  source;  "common  source"  implying,  when  used,  pur- 
chases from  one  manufacturer.  There  has  been  no  proof  in 
this  case  in  regard  to  that. 

Q.    Answer  the  question,  if  you  understand  it. 

A.    I  do  not  understand  the  question. 

Q.  Your  competitor  in  an  adjacent  town  handles  plows, 
cultivators,  harrows,  and  the  general  line  that  goes  to  make 
up  a  completed  general  implement  stock,  purchasing  in  many 
instances  from  the  same  houses  that  you  purchase  from.  Does 
that  fact  abate  the  competition  between  the  local  dealers  in 
that  field,  or  make  it  less? 

Mr.  Grosvenor :  I  object  to  that  question  as  misleading  and 
misstating  things,  and  not  in  comparison  with  my  illustra- 
tion, which  was  a  situation  where  all  purchased  from  the  one 
manufacturer. 

A.  I  do  not  understand  the  question  well  enough  to  an- 
swer it. 

Q.  In  your  sale  of  implements  and  in  the  effort  you  put 
forth  to  sell  them,  and  the  price  that  you  put  on  them  for 
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the  purpose  of  inducing  a  sale,  do  you  take  into  account,  for 
instance,  that  the  man  selling  the  McCormick  binder  or  the 
Deering  binder  gets  it  from  the  same  source  that  you  get 
your  Milwaukee,  and  in  your  sale  of  plows  that  he  gets  his 
plow  from  the  same  source  that  you  get  yours1? 

Mr.  Grosvenor:  I  object  to  that,  it  not  being  shown  that 
they  get  it  from  the  same  source. 

Q.    And  so  on  with  all  the  other  lines  that  are  handled? 

Mr.  Grosvenor:  I  object  to  that  question  because  it  has 
not  been  shown  that  he  buys  from  the  same  source ;  in  fact  it 
is  not  true,  because  there  are  a  great  number  of  plow  manu- 
facturers, and  therefore  it  is  a  misstatement. 

Mr.  Doyle :  That  is  overruled.  Now  do  you  understand  my 
question,  Mr.  Wilder? 

A.    I  do  not  understand  it  well  enough  to  answer  it. 

Mr.  Doyle :  Please  read  the  question  to  him,  Mr.  Examiner. 
The  question  is  plain. 

(The  last  question  was  read  by  the  Examiner.) 

A.    I  think  it  is  kind  of  a  complicated  question. 

Mr.  Grosvenor :  Now  I  object  to  that  because  it  states  that 
the  competitor  gets  his  plows  from  the  same  source  that  he 
does.  It  has  not  been  shown  that  he  does.  There  are  lots  of 
plow  manufacturers,  and  only  one  harvesting  manufacturer. 

Mr.  McHugh:  Oh,  tut  tut!  only  one  harvesting  manufac- 
turer ! 

Mr.  Doyle:  Don't  pay  any  attention  to  these  objections. 
Just  take  my  question  and  answer  it. 

Mr.  Grosvenor :  There  is  only  one  harvesting  manufacturer 
from  which  these  eight  dealers  in  the  eight  towns  named  buy, 
as  the  witness  testified. 

Mr.  McHugh:  The  witness  has  testified  that  25  per  cent, 
of  the  binders  sold  are  from  the  Acme,  in  that  very  terri- 
tory. 

Q.  Aside  from  all  of  these  objections,  which  are  no  part  of 
the  question,  Mr.  Wilder,  I  want  you  to  pay  attention  to  the 
question  that  I  asked  you  and  answer  it,  if  you  can. 

Mr.  Grosvenor:  If  you  do  not  understand  it,  say  so  and 
we  will  quit. 

A.    Well,  I  could  not  answer  that  question  because  I  do  not 
understand  it   well   enough.      I  can't  understand  what  he  is 
'  getting  at  well  enough  to  answer  the  question. 

Q.    You  handle  the  Case  lister,  do  you  not? 

A.    A  few  of  them ;  yes,  sir. 
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Q.     Other  dealers  handle  the  Case  lister  also,  don't  they? 

A.  I  do  not  know  as  they  are  handled  close  to  me.  Of 
course  there  are  plenty  oT  other  dealers  who  handle  them, 
but  I  do  not  think  I  have  got  much  competition  on  the  Case 
implements. 

Q.    And  you  handle  the  Collins  drill1? 

A.    The  Collins  drill,  did  you  say? 

Q.    Yes,  sir. 

A.  Why,  yes,  I  have  sold  a  few  Champion  drills ;  I  get  them 
through  the  Collins  Plow  Company. 

Q.  Other  people  handle  that  same  drill,  bought  from  the 
same  source,  don't  they? 

A.     I  presume  they  do,  yes. 

Q.  Now  my  question  is  does  that  fact  make  any  difference 
in  the  effort  you  put  forth  to  sell  these  goods — the  fact  that 
somebody  else,  some  other  dealer,  is  handling  the  same  drill? 

A.  No,  sir,  that  does  not  make  any  difference — that  part 
of  it. 


W.  M.  EANKIN,  being  duly  sworn  as    a  witness  on  behalf  of 

3  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  W.  M.  Eankin ;  and  you  reside  at  Tarkio, 
Missouri? 
A.    Yes,  sir. 
Q.     State  your  business. 
A.    Lumber  and  farm  implements. 
Q.    What  is  your  total  annual  sales? 
A.    Probably  will  run  a  little  over  $40,000. 

4  Q.    In  the  matter  of  implements,  vehicles  and  twine,  what 
is  your  aggregate? 

A.    I  presume  about  $12,000  or  $14,000. 

Q.  What  amount  of  that  is  purchased  from  the  Interna- 
tional Harvester  Company,  of  their  goods? 

A.  It  varies  from  year  to  year.  I  suppose  it  would  aver- 
age about  $2,500  to  $3,000. 

Q.  In  your  average  annual  business  in  recent  years  the  sale 
of  binders  and  mowers  amounts  to  how  much? 

A.  Oh,  probably  $1,000,  average.  Last  year  we  sold  a  little 
more  binders  than  usual? 

Q.    What  make  of  binder  and  mower  do  you  handle? 
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A.  The  McCormick.  I  also  handle  the  Standard  mower.  I 
do  not  handle  any  other  binder. 

Q.     Do  you  handle  any  Emerson  ? 

A.    Well,  that  is  the  Standard. 

Q.    Is  the  Acme  handled  at  your  town? 

A.    Yes,  sir. 

Q.    The  Acme  Binder  I* 

A.    The  Acme  binders  and  mowers. 

Q.  You  may  state  in  a  general  way  the  different  lines  of 
implements  you  handle  in  making  up  your  stock  of  implements. 

A.    The  Bain  and  Schuttler  wagons,  the  Oliver  and  Eode-  • 
rick  Lean  and  the  P.  &  0.  plows ;  the  Avery  and  Black  Hawk 
planters,  and  International  manure  spreaders. 

Q.    And  in  cultivators,  the  same  line  as  in  plows'? 

A.  Well,  I  spoke  of  plows  and  cultivators  together.  In 
cultivators  I  handle  the  Roderick  Lean  and  the  P.  &  0.  and 
the  Oliver. 

Q.    In  gasoline  engines  what  do  you  handle? 

A.    I  handle  Fairbanks-Morse  and  the  Waterloo. 

Q.    What  make  of  feed  grinder  do  you  handle  ? 

A.  I  handle  a  feed  grinder  that  is  made  at  St.  Joseph,  the 
L.  B.  McCarger;  it  is  called  the  Lightning  Grinder. 

Q.    What  make  of  ensilage  cutter  do  you  handle? 

A.  We  have  not  sold  much  of  them.  I  think  we  sold  two 
Blizzards  that  we  bought  from  a  house  in  St.  Louis,  the  Weber 
Implement  Company. 

Q.  You  fix  your  own  retail  price  on  all  the  implements  you 
handle,  do  you? 

A.  Well,  as  nearly  as  we  can.  Of  course  we  have  to  be  gov- 
erned by  our  competitors. 

Q.  Do  you  find  a  keen,  active  competition  in  the  retail  im- 
plement trade  in  your  community? 

A.    Oh,  yes,  indeed. 

Q.  Has  the  International  Harvester  Company  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  sold  in  competi- 
tion with  their  line,  they  would  not  permit  you  to  continue  to 
handle  their  binder  or  mower? 

A.    No,  they  have  not. 

Q.  Suppose  they  should  attempt  that— should  attempt  to 
influence  you  by  coercion — what  would  be  the  result? 

A.  Well,  I  don't  think  I  am  easy  enough  to  let  them  do 
it. 
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1  Q.  You  would  tell  them  to  take  their  goods  and  get  out, 
would  you? 

A.    That  is  my  opinion. 

Q.  Do  you  have  good  repair  and  expert  service  for  the  In- 
ternational binder  and  mower? 

A.    Yes,  very  good. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Tarkio,  Missouri? 
0       A.     In  the  implement  business? 
Z       Q.     Yes. 

A.     Thfee. 

Q.  What  different  lines  of  harvesting  implements  do  they 
handle  ? 

A.     They  handle  the — 

Q.     Take  them  one  by  one. 

A.  Well,  I  handle  the  McCormick,  and  the  Deering  is 
handled,  and  the  Acme. 

Q.     How  many  years  have  you  been  in  business? 

A.     In  Tarkio  I  think  about  seventeen  years. 
3       Q.     In  the  last  ten  years,  in  the  territory  at  Tarkio  and 
thereabouts,  in  which  you  sell  your  implements,  what  per  cent, 
of  the  binders  sold  have  been  of  International  make? 

A.     The  binders? 

Q.     Yes. 

A.     I  presume  over  90  per  cent,  in  that  time. 

Q.  What  per  cent,  of  the  mowers  sold  have  been  of  Inter- 
national make? 

A.     I  should  say  about  70  per  cent.,  maybe  not  quite  so 
many.    There  have  been  a  good  many  Standard  mowers  and 
some  Acme. 
"*       Q.     What  per  cent,  of  the  rakes  sold  have  been  of  Interna- 
tional make? 

A.     I  should  think  about  sixty. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     Probably  seventy-five. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  do  not  know  of  any  other  corn  binders  being  sold  ex- 
cept International. 

Q.     Then  it  is  100  per  cent.? 

A.     I  would  put  it  at  that,  as  far  as  I  know. 
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Q.  You  do  business  in  harvesting  lines  under  the  com- 
mission agency  contract,  do  you  not? 

A.     On  the  harvesting  lines,  yes,  sir. 

Q.  Do  you  recall  the  contract,  in  the  years  1902,  1903  and 
1904,  containing  a  clause,  providing  that  you  should  not 
handle  any  of  the  binders,  mowers  and  rakes  of  anybody 
else? 

A.  There  was  at  one  time.  I  suppose  what  you  refer  to  is 
the  exclusive  contract.  I  do  not  know  whether  that  covered 
rakes  or"  not.  1  think  it  was  on  binders  and  mowers,  but  I  do 
not  recall  as  to  the  years. 

Q.     You  signed  such  a  contract? 

A.     Yes,  sir. 

Q.  Don't  you  consider  that  coercion,  to  sign  a  contract 
providing  that  you  should  not  handle  any  other  person's  bind- 
ers or  mowers? 

A.  Well,  I  don't  know  whether — at  that  time  I  was  not 
wanting  to  handle  any  others.  I  know  that  that  was  not  al- 
ways lived  up  to. 

Q.     You  lived  up  to  it,  didn't  you? 

A.  Yes,  sir,  I  did  so  far  as  I  was  individually  concerned. 
I  believe  one  year  1  backed  a  fellow.  No,  that  was  before  the 
formation  of  the  International.  One  year  I  backed  a  man 
who  was  handling  someting  else. 

Q.  Was  this  before  the  International  was  formed,  you  are 
now  talking  about? 

A.    Yes. 

Q.  Well,  let  us  drop  it  out.  I  only  want  to  ask  about  the 
International. 

He-direct  Examination  by  Mr.  Doyle. 

Q.  When  did  you  begin  handling  the  Standard  mower, 
Mr.  Rankin? 

A.     Last  year.    It  had  been  handled  in  town  before  that. 


4 


M.  J.  HINES,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.     What  is  your  name? 
A.     M.  J.  Hines. 
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Q.     And  you  are  a  farmer? 

A.     Yes,  sir. 

Q.     What  is  your  postoffice  address1? 

A.     Lancaster,  Kas. 

Q.     How  large  a  farm  have  you? 

A.     480  acres. 

Q.    How  much  of  that  farm  is  under  cultivation! 

A.     About  300  acres. 

Q.     What  do  you  raise  on  the  farm? 

A.     Corn,  oats,  wheat,  hay. 

Q.  Is  the  list  I  hand  you  a  correct  list  of  the  implements 
you  have  in  use  on  the  300  acres  of  the  farm  you  have  under 
cultivation,  and  does  it  give  the  make  of  the  implements  and 
the  purchase  price,  to  the  best  of  your  recollection? 

A.     Yes,  sir. 

Q.     You  may  read  that  list  into  the  record. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  M.  J.  Hines,  Lancaster,  Kansas, 
On  His  Farm  of  480  Acres.  (300  Acres  Under  Cultiva- 
tion.) 

Prices 
Harvesting 
Purchase  Machinery 


4  Farm  Wagons,  Studebaker,  Weber 

1  Spring  Wagon 

1  Buggy 

1  Surrey 

3  Walking  Plows,  P.  &  O. 

1  Sulky  Plow,  John  Deere 

1  Gang  Plow,  John  Deere 

1  Disc  Harrow,  Moline 

3  Peg  Harrows,  International 

1  Corn  Planter,  Moline 

1  Corn  Lister,  John  Deere 

fi  Corn  Cultivators,  John  Deere 

1 

1 

2 

i 

9 


Lister  Cultivator,  John  Deere 
Grain  Drill,  John  Deere 
Grain  Binders  Reg.  Deering 
Corn  Binder,  Deering 
Mowing  Machines,  Deering 
Hay  Rake,  Deering 
Manure  Spreaders,  International 


Price. 

$280.00 

75.00 

100.00 

125.00 

42.00 

45.00 

62.00 

33.00 

48.00 

35.00 

16.00 

102.00 

35.00 

75.00 

120.00 
90.00 
25.00 

120.00 


Only. 


$240.00 
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1  Gasoline  Engine,  International  165.00 

1  Corn  Shelter,  John  Deere  65.00 

1  Stalk  Cutter,  John  Deere  25.00 

1  Ensilage  Cutter,  John  Deere  32.00 
Small  Tools — hoes,  shovels,  wheelbarrows, 

etc.,  25.00 

Q.  On  this  list  you  have,  two  grain  binders,  Deering, 
$240.00;  two  mowers,  Deering,  $90.00;  and  one  hay  rake, 
$25.00,  have  you  not! 

A.    Yes,  I  haye. 

Q.  And  the  aggregate  of  those  «ums  is  $355.00;  is  that 
correct! 

A.    Yes,  sir. 

Q.  And  the  aggregate  of  the  prices  of  all  the  implements 
you  have  on  your  farm  amounts  to  something  over  $1800.00 ; 
is  that  correct? 

A.     That  is  correct. 

Q.     When  did  you  buy  this  first  Deering  binder? 

Mr.  Grosvenor :  I  object  to  that  as  immaterial ;  it  makes  no 
difference  in  the  examination  in  this  case  when  this  farmer 
bought  a  binder. 

Q.  You  may  answer  the  question.  I  mean  the  ones  you  now 
have  on  your  farm. 

A.     The  ones  I  now  have  on  my  farm? 

Q.    Yes. 

A.  In  1907,  I  believe,  I  bought  one  of  them,  and  in  1911 
the  other  one. 

Q.     You  bought  the  other  one  in  1911  ? 

A.    Yes. 

Q.     Which  of  those  two  binders  is  the  better  machine? 

Mr.  Grosvenor :     I  object  to  that  as  a  trivial  question. 

A.     The  last  binder  is  the  better  binder. 

Q.  Have  you  ever  been  solicited  to  buy  the  Acme  binder 
and  mower? 

A.    Yes,  sir. 

Q.  Have  you  ever  been  solicited  to  buy  the  Independent 
Harvester  Company's  binder  and  mower? 

A.    Yes,  sir. 

Mr.  Grosvenor:  You  are  referring  now  to  stock  or  ma- 
chines, in  that  last  case? 

The  Witness:     Both  of  them.    I  haven't  any  stock  though. 

Mr.  Grosvenor:     You  are  lucky. 
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1  Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  much  twine  per  acre  do  you  use? 

A.  It  averages  about  2 -J-  to  3  pounds. 

Q.  How  much  was  you  bill  for  twine  last  year? 

A.  Between  $27.00  and  $30.00. 

Q.  Do  you  have  any  cattle  on  your  place? 

A.  Yes,  sir. 

Q.  How  many? 

A.  I  carry  about  100  head  of  cattle. 

Q.  You  have  a  farm  a  great  deal  above  the  average  size  of 

2  farm  in  Missouri? 

A.     In  Kansas  this  is. 

Q.     Well,  in  Kansas,  too? 

A.     Yes,  I  have  a  larger  farm  than  is  usual. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     Do  you  know  the  average  size  of  farms  in  Kansas,  for 
the  whole  state? 
A.     I  could  not  tell  you  the  average  size.    I  can  tell  you  the 

3  average  size  of  our  part. 

Q.     Yes,  but  what  it  is  in  the  whole  state  vou  do  not  know? 
A.     No. 


SALEM  Gr.  JONES,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  What  is  your  name? 

A.  Salem  Gr.  Jonesi. 

Q.  Where  do  you  live? 

A.  I  live  in  Doniphan  County,  Kansas. 

Q.  You  are  a  farmer? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  farming? 

A.  About  thirty  years. 

Q.  How  large  a  farm  have  you? 

A.  I  have  got  320  acres. 

Q.  How  much  of  that  is  under  the  plow? 

A.  About  180  acres. 
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Q.  I  hand  you  a  list  and  ask  you  if  this  list  gives  correctly 
the  implements  you  use  on  the  portion  of  the  farm  you  have 
under  cultivation,  and  does  it  give  the  make  of  the  imple- 
ments and  the  prices  you  paid  for  them? 

A.     Yes,  sir. 

Q.  According  to  that  list  you  have  a  grain  binder  which 
cost  you  $140.00  and  an  Emerson  mower  which  cost  you  $45.00? 

A.     Yes,  sir. 

Q.     A  Thompson  sulky  rake  which  cost  you  $12.00? 

A.     Yes,  sir. 

Q.    And  for  those  three  items  you  expended  $197.00? 

A.     Yes,  sir. 

Q.  The  total  cost  of  the  implements  you  have  on  your  farm 
is  something  over  $1,500.00?    Is  that  correct? 

A.     Including  vehicles  and  everything,  yes,  sir. 

Q.     Please  read  the  list  into  the  record. 

A.     The  list  is  as  follows : 


List  of  Farm  Tools  Used  By  S. 
On  His  Farm  of  320  Acres, 
tion.) 


G.  Jones,  Bendena,  Kansas, 
(185  Acres  Under  Cultiva- 


Prices 

Harvesting 

Purchase 

Machinery 

Price. 

Only. 

3  Farm  Wagons,  1  Schuttler,  2  Bain 

$221.00 

1  Farm  Truck 

27.00 

1  Spring  Wagon 

67.00 

1  Buggy  or  Surrey,  Moline 

45.00 

3  Sulky  Plows,  Moline 

94.50 

1  Disc  Harrow,  P.  &  O. 

32.00 

2  Peg  Harrows,  1  Acme,  1  Moline 

32.00 

1  Corn  Planter,  Blackhawk 

45.00 

3  Corn  Listers — 1  Deere 

2  St.  Joe 

49.00 

6  Corn  Cultivators — 1  Dempster 

3  New  Dept. 

1  Deere 

1  Moline 

130.00 

2  Lister  Cultivators,  Moline 

28.00 

1  Grain  Drill,  P.  &  O. 

94.00 

1  Grain  Seeder,  Thompson 

8.00 

1  Grain  Binder,  Reg.  Deering 

$140.00 

1  Corn  Binder,  Deering 

122.00 
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1  Mowing  Machine,  Emerson  45.00 

1  Hay  Bake,  Thompson  12.00 

1  Hay  Stacker,  Sausman  27.00 

1  Hay  Loader,  Sandwich  45.00' 

3  Hay  Eacks,  Sandwich  34.00 

1  Side  Del.  Rake,  Sandwich  45.00 

1  Manure  Spreader,  Litchfield  105.00 

1  Cream  Separator,  Empire  121.00 

1  Stalk  Cutter,  Brown  40.00 

1  Wind  Mill,  Ideal  62.00 
Small  Tools — hoes,  shovels,  wheelbarrows, 

etc.,  100.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  cattle  have  you  on  your  place? 

A.  About  16  head. 

Q.  And  you  generally  have  that  number  on  your  farm  ? 

A.  About  that,  yes,  sir. 

Q.  How  many  acres  of  small  grain  do  you  generally  have? 

A.  From  80  to  125. 

Q.  How  much  twine  per  acre  do  you  use? 

A.  Generally  average  about  two  pounds. 

Q.  And  your  annual  twine  bill  is  about  how  much? 

A.  It  costs  me  about  some  $16.00  to  $20.00. 

(The  hearing  was  here  adjourned  until  the  morning  of  Fri- 
day, April  18,  1913,  at  10:00  o'clock.) 
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Coates  House,  Kansas  City,  Missouri,  \ 

April  18,  1913,  10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

Qn  behalf  of  the  Petitioner :    Edwin  P.  Grosvenor,  Esq., 

Special    Assistant    to    the    Attorney  General,     and 

Joseph  E.  Darling,  Esq. 
On  behalf  of  the  defendants:     Hon.  William  D.  Mc- 

Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

T.  L.  PRICE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  Thomas  L.  Price  ? 

A.     Thomas  L.  Price,  Oregon,  Missouri. 

Q.    What  is  your  business.?  3 

A.    I  am  in  the  hardware  business. 

Q.     Do  you  also  handle  farm  implements? 

A.    Also  sell  a  few  farm  implements ;  yes,  sir. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     I  have  been  in  the  hardware  and  implement  business 
about  30  years. 

Q.    What  is  the  aggregate  of  your  annual  business  ? 

A.     About  $20,000,  somewhere  along  there. 

Q.    And  in  implements  and  vehicles  alone  how  much  do  you 
sell? 

A.     I  do  not  sell  any  vehicles.    I  sell  implements.     About  4 
$2,500  or  $3,000  worth  a  year,  I  suppose. 

Mr.  Grosvenor:     That  is.,  agricultural  implements? 

The  Witness:    Agricultural  implements;  yes,  sir. 

Q.     Do  you  handle  binders  and  mowers? 

A.     Binders  and  mowers  and  rakes  and  binding  twine ;  also 
ensilage  cutters,  manure  spreaders,  and  so  on. 

Q.    What  make  of  binder  or  mower  do  you  sell? 

A.     I  sell  the  Deering  binders  and  mowers. 

Q.     How  long  have  you  been  handling    the    binder     and 
mower? 
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A.  I  have  been  handling  the  Deering  line  since  1887,  some- 
where along  there. 

Q.  What  is  your  total  annual  sales  in  binders  and  mow- 
ers! 

A.  We  sell  seven  or  eight  binders,  and  sometimes  ten  or 
ftwelve  mowers,  a  year. 

Q.  Of  your  total  sales,  about  what  is  your  account  for  the 
goods  you  buy  from  the  International1? 

A.     All  the  way  from  $1,800  to  $2,000. 

Q.     You  do  not  handle  any  wagons? 

A.    No,  sir. 

Q.     You  handle  no  manure  spreaders'? 

A.  We  sell  manure  spreaders  once  in  a  while,  yes;  occa- 
sionally. 

Q.     What  mate  do  you  handle  ! 

A.     The  Emerson. 

Q.    What  cream  separator  do  you  sell? 

A.     The  Sharpies  and  the  U.  S. 

Q.    What  plows? 

A.     The  Moline  and  the  P.  &  O.  or  Canton  line. 

Q.     Cultivators  and  listers;  what  do  you  handle? 

A.     The  same  line  of  goods. 

Q.     In  gasoline  engines  what  do  you  handle? 

A.  We  have  had  several  different  makes  of  those.  A  few 
of  the  Gilson  and  a  few  of  the  One-Minute. 

Q.     Do  you  handle  any  rakes? 

A.  Yes,  sir;  we  have  sold  the  Deering  rakes  there,  and  sold 
also  some  Thomas  rakes  there. 

Q.     In  harrows  and  discs  what  do  you  handle  ? 

A.     The  Moline  and  the  Canton  line,  principally. 

Q.     In  planters  what  do  you  handle? 

A.     The  same  make  of  goods. 

Q.     What  sheller  do  you  handle? 

A.     Sold  some  Sandwich  shellers  there. 

Q.     Do  you  handle  feed  grinders? 

A.     Yes,  sir. 

Q.    What  make? 

A.     We  have  sold  a  few  Stover  feed  grinders  there. 

Q.     What  stalk  cutter  do  you  handle? 

A.     The  Avery  line  principally  in  stalk  cutters. 

Q.  Has  the  International  Harvester  Company,  or  any  rep- 
resentative of  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  these  farm  implements  sold  in  competition 
with  their  goods,  you  could  not  have  their  binder  and  mower? 
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A.     No,  sir.  1 

Q.  Have  they  ever  tried  in  any  manner  through  coercion  to 
influence  or  control  your  business? 

A.     They  have  not;  no,  sir. 

Q.  Should  they  attempt  anything  of  that  kind,  what  would 
be  the  result? 

A.     I  would  certainly  resist  anything  of  that  kind. 

Q.     You  would  not  permit  anything  as  atrocious  as  that? 

A.     No,  sir;  I  would  not  submit  to  that. 

Q.     Do  you  fix  your  own  retail  prices  on  your  machinery? 

A.     I  do,  yes,  sir. 

Q.  Do  you  have  any  competition  in  your  trade  in  all  of 
these  lines  that  you  handle? 

A.     Yes,  sir,  we  do. 

Q.  And  does  that  have  anything  to  do  in  controlling  the 
prices  that  obtain  on  your  goods? 

Mr.  Grosvenor:  I  want  to  enter  an  objection  to  this  line 
of  examination  about  competition  between  dealers.  The  Gov- 
ernment's petition  does  not  charge  that  the  dealers  have  en- 
tered into  any  combination,  and  in  fact  the  question  whether 
or  not  the  dealers  are  competing  with  each  other  has  no 
bearing  on  the  case,  the  charge  being  that  the  International  3 
has  eliminated  competition  between  the  manufacturers. 
Therefore  I  object  to  the  evidence  and  the  questioning  on  the 
ground  that  it  is  incompetent,  irrelevant  and  immaterial  un- 
der any  of  the  issues  in  this  case.  If  questions  are  asked  re- 
specting competitive  conditions,  in  order  to  be  proper  they 
should  distinctly  relate  to  the  competition  between  manu- 
facturers; otherwise  they  are  misleading. 

A.     Why,  no,  sir. 

Q.  In  your  trade  you  fix  prices  with  reference  to  the  fact 
that  you  have  competitors  in  the  business,  do  you  not? 

A.     Oh,  yes,  of  course ;  we  have  competitors  in  all  lines,  so  4 
far  as  that  is  concerned. 

Mr.  Doyle :  I  did  not  fully  understand  your  statement,  Mr. 
Grosvenor.  Does  your  objection  carry  with  it  an  admission 
that  there  is  healthy  competition  between  the  retail  dealers 
in  this  line  of  goods? 

Mr.  Grosvenor :  I  make  no  admissions  in  regard  to  irrele- 
vant matters.  Whether  I  would  make  any  such  admission 
would  have  no  bearing  on  the  issues  in  this  case.  The  whole 
subject  is  irrelevant.  If  ten  dealers  buy  from  one  manu- 
facturer, whether  or  not  those  dealers  compete  in  making 
their  sales  does  not  have  any  bearing  on  the  question  whether 
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1  the  one  person  that  sells  to  them  is  a  monopoly.    That  is  the 
ground  of  my  objection. 

Mr.  Doyle :  I  simply  wanted  to  understand  if  you  carried 
with  it  an  admission. 

Mr.  Grosvenor:  I  make  no  admission  asi  to  irrelevant  mat- 
ters. 

Q.  Do  you  have  a  good  repair  and  expert  service  for  your 
binders  and  mowers? 

A.     Yes,  sir,  we  do. 

2  Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Oregon,  Missouri? 

A.     There  are  three  of  us  there. 

Q.  What  different  lines  of  harvesting  implements  do  the 
three  dealers  handle! 

A.  I  handle  the  Deering  line,  and  Kobert  Smith  &  Com- 
pany handle  the  Osborne  line,  and  there  is  an  Independent  or 
Piano  Company  there. 

Q.     You  mean  from  Piano,  Illinois  ? 

A.     Yes. 

3  Q.     You  mean  the  farmers'  company? 

A.     I  mean  the  farmers'  company;  yes,  sir. 

Q.     Have  they  sold  any  binders  around  there? 

A.     They  sold  a  few  binders  there  last  year ;  yes,  sir. 

Q.  That  is  the  only  time  they  have  ever  sold  any  there, 
isn't  it? 

A.     They  just  went  in  there  last  year. 

Q.  In  the  last  ten  years  you  have  been  in  business  selling 
binders  around  Oregon,  Missouri,  what  per  cent,  of  the  binders 
sold  in  that  territory  in  which  you  come  in  competition  with 
a   other  dealers  have  been  of  International  make? 

A.  It  has  been  equally  divided.  In  our  immediate  terri- 
tory the  Deering  and  the  McCormick  have  the  bulk  of  the  busi- 
ness. 

Q.     They  have  the  bulk  of  the  business? 

A.     Yes,  sir. 

Q.     90  or  95  per  cent,  of  it? 

A.  I  do  not  know  whether  they  have  that  much  of  it  or  not. 
There  is  another  binder  there  of  which  some  are  sold;  I  have 
forgotten  the  name  of  it. 

Q.     Would  you  say  80  per  cent.  ? 

A.    I  would  think  so ;  yes. 
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Q.  And  that  80  per  cent,  is  about  equally  divided  between 
the  McCormick  and  the  D'eering  lines? 

A.  I  think  I  have  sold  more  machines.  I  think  the  McCor- 
mick agency  is  at  Forest  City  also. 

Q.  What  per  cent,  of  the  mowers  in  that  territory  have  been 
of  International  make,  in  the  same  period? 

A.  I  think  the  majority  of  the  mowers  have  been  McCor- 
mick and  Deering  in  that  territory. 

Q.  What  per  cent,  of  the  rakes  have  been  of  International 
make? 

A.  Most  all,  I  think.  There  have  been  some  other  makes 
sold  there — a  few. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  Most  all  the  twine  has  been  McCormick  and  Deering; 
some  other  twine  has  been  sold  there,  too. 

Q.     Are  there  any  corn  binders  sold  up  there? 

A.  We  have  sold  corn  binders;  We  have  not  for  several 
years,  though. 

Q.  Does  anybody  except  the  International  sell  corn  binders 
around  there  ? 

A.     I  think  not,  as  far  as  I  know. 

Q.  I  understood  you  say  that  your  total  business  in  agricul- 
tural implements  is  not  more  than  $2800  a  year. 

A.     That  is  about  all.     I  handle  them  only  in  a  small  way. 

Q.  Your  binder  and  mower  and  twine  business  amounts  to 
about  $2000? 

A.     Somewhere  along  there;  yes,  sir. 

Q.  Then,  about  80  per  cent,  of  your  total  business  in  agri- 
cultural implements  is  with  the  International  Harvester  Com- 
pany? 

A.  We  sell  from  $2500  to  $3000  a  year,  and  about  $1800  to 
$2000  worth  of  that  is  International  stuff,  I  think — twine  and 
machinery,  stuff  like  that. 

Q.  At  least  two-thirds  of  your  total  business  in  agricultural 
implements  is  with  the  International? 

A.     I  should  judge  so,  yes,  sir. 

Q.  Do  you  recall  signing  a  contract  in  1902,  1903  and  1904 
with  the  International  providing  that  you  should  not  handle 
any  binders,  mowers  or  rakes  except  those  made  by  the  Inter- 
national? 

A.  I  do  not  remember  of  such  a  contract.  I  may  have 
signed  such  a  contract,  but  I  do  not  remember  it.  I  do  not  re- 
member ever  seeing  a  contract  of  that  kind. 


184  W.  A.  Dooley,  Direct  Examination. 

Q.  You  signed  the  regular  Deering  commission  agency  con- 
tract for  1902,  1903  and  1904,  didn't  you? 

A.     I  think  so  ;  yes,  sir. 

Q.  Have  you  ever  handled  any  harvesting  implements 
other  than  the  International? 

A.     Yes,  sir;  I  have. 

Q.    What  lines? 

A.     I  have  sold  Champion  hinders  before  the — 

Q.  I  mean  since  the  International  was  formed.  The  Cham- 
pion is  part  of  the  International. 

A.     Yes,  I  know. 

Q.  Have  you  handled  any  except  International  since  the 
International  was  formed? 

A.  I  have  handled  them  in  this  way — by  orders,  by  farmers 
coming  in  with  orders  for  different  makes. 

Q.     Simply  to  accommodate  the  farmers  ? 

A.     Yes,  sir. 

Q.     But  other  than  that  you  have  not  carried  any? 

A.     No,  sir,  I  have  not. 
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W.  A.  DOOLEY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  W.  A.  Dooley? 

A.     Yes,  sir. 

Q.     You  reside  at  Dearborn,  Missouri? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     I  have  been  at  Dearborn  three  years. 

Q.     All  together  how  long  have  you  been  in  that  business? 

A.  I  have  handled  the  International  line,  commencing  in 
1902  at  Hallock,  Missouri. 

Q.     What  are  vour  total  annual  sales? 

A.     About  $28,000  last  year. 

Q.  How  much  of  that  would  be  the  sale  of  implements,  ve- 
hicles and  twine? 

A.  I  never  kept  them  separate,  but  somewhere  from  $10,- 
000  to  $15,000. 
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Q.     What  amount  of  your  total  sales  are  goods  that  you  1 
get  from  the  International? 

A.     In  the  neighborhood  of  $5,000. 

Q.     Of  binders  and  mowers  what  are    your    total    annual 
sales'? 

A.     About  $2,000  last  year. 

Q.     "What  binder  and  mower  do  you  handle? 

A.     The  Dieering. 

Q.     How  many  dealers  are  there  in  your  town? 

A.     Two. 

Q.     Is  the  Acme  binder  handled  there?  9 

A.     Yes,  sir. 

Q.     How  far  away  is  the  nearest  competing  point? 

A.     Wallace  is  the  farthest  away,  about  six  miles. 

Q.     Is  the  Acme  binder  handled  there? 

A.     It  was  last  year ;  I  do  not  know  whether  it  is  this  year 
or  not. 

Q.     In  your  general  line  of  implements,  you  may  state  what 
you  handle,  the  different  makes. 

A.     It  is  mostly  the  Canton  and  the  International;  there  are 
a  few  little  outside  lines. 

Q.     Do  you  handle  wagons?  3 

A.     Yes,  sir. 

Q.    What  wagons? 

A.     The  Bain,  the  Weber,  and  the  Columbus. 

Q.     What  make  of  manure  spreader? 

A.     I  handle  the  Kemp. 

Q.     What  plows  ? 

A.     In  plows,  the  Canton. 

Mr.  Grosvenor:      I  object  to    the    question    about   plows. 
Plows  are  not  mentioned  in  the  petition.    The  International 
docs  not  make  any.     The  question  of  whom  this  witness  buys   a 
plows  from  is  absolutely  immaterial,  and  waste  of  time. 

Q.     What  cultivators  do  you  handle? 

A.     I  handle  the  Canton  and  the  Moline. 

Q.    What  gasoline  engines? 

A.     The  International  and  the  Waterloo. 

Q.     What  harrows? 

A.     The  Osborne  and  the  Eoderick  Lean. 

Q.    What  planters? 

A.     The  Canton. 

Q.     What  stalk  cutters  do  you  handle? 

A.     The  Canton  and  the  International. 
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1       Q.     You  fix  your  own  retail  prices  on  the  goods  you  handle  ? 

A.    Yes,  sir. 

Q.  In  purchasing  goods  that  make  up  your  entire  stock, 
what  controls  you  in  doing  that?  How  do  you  go  about  it! 
Are  you  entirely  free  in  your  selection! 

A.     Why,  yes,  sir. 

Q.  You  simply  follow  your  own  judgment  in  buying  what 
the  trade  demands? 

A.     Yes,  sir. 

Q.     Has  the  International  Harvester  Company,  or  any  one 

~  representing  it,  ever  said  or  indicated  to  you  that  if  you  did 

not  cease  handling  the  lines  of  goods  made  by  their  competitors 

and  sold  in  competition  with  theirs,  you  could  not  continue  to 

handle  their  binder  and  mower? 

A.     No,  sir ;  they  have  not. 

Q.  Have  they  ever  tried  to  coerce  you,  in  any  way,  as  to 
what  you  should  do  about  the  matter  of  handling  your  busi- 
ness? 

A.     No,  sir. 

Q.  Suppose  they  should  attempt  that,  what  would  be  the  re- 
sult? 

3  A.     I  would  quit  them. 

Q.     JDo  you  have  good  repair  and  expert  service  for  your 
binder  and  mower? 
A.     Yes,  sir. 
Mr.  Grosvenor :     I  object  to  this  as  immaterial. 

Crass-Examination  by  Mr.  Grosvenor. 

Q.  You  say  there  are  two  dealers  in  your  town,  and  you 
handle  the  Deering  lines? 

4  A.     Yes,  sir. 

Q.  Does  the  other  dealer  handle  any  of  the  harvesting  lines 
of  the  International? 

A.    Yes,  sir. 

Q.     What  line? 

A.     The  McCormick  line. 

Q.  And  he  also  handles  the  Acme  with  the  McCormick 
lines? 

A.     Yes,  sir. 

Q.     How  long  has  he  handled  the  Acme? 

A.     This  is  the  first  year. 

Q.    You  mean  1913? 
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A.     Yes,  sir. 

Q.     So  he  has  not  sold  any  yet,  has  he  ? 

A.    Yes,  sir. 

Q.     How  many  has  he  sold? 

A.     I  do  not  know.     I  know  of  only  one. 

Q.  So  there  has  not  been  much  Acme  business  there  in  your 
town? 

A.     Not  right  in  the  town. 

Q.     Last  year  there  were  two  dealers  in  your  town? 

A.     Yes,  sir. 

Q.     And  each  of  them  handled  International  lines  only? 

A.     In  binders,  yes. 

Q.  At  Wallace,  six  miles  off,  you  say  there  is  a  man  selling 
the  Acme.     How  long  has  he  been  selling  the  Acme? 

A.     Last  year  was  his  first  year. 

Q.     1912  was  his  first  year? 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  in  Wallace? 

A.     One. 

Q.  Does  the  dealer  also  handle  International  harvesting 
lines? 

A.     Yes,  sir. 

Q.  In  the  territory  around  Dearborn  in  which  you  sell  your 
binders,  what  per  cent,  of  the  binders  sold  in  the  las,t  three 
years,  which  is  the  period  you  have  been  doing  business — have 
been  of  International  make  ? 

A.     I  would  judge  somewhere  from  90  to  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  have  been  of  Interna- 
tional make? 

A.     Not  over  85  per  cent,  of  those. 

Q.     What  per  cent,  of  the  rakes  have  been  International. 

A.     I  expect  they  would  run  about  90  or  95  per  cent. 

Q.     What  per  cent,  of  the  corn  binders? 

A.     I  guess  all  International ;  I  do  not  know  of  any  others. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     75  per  cent. 

Q.  Your  business  in  agricultural  implements  is  about  $12,- 
000  or  $15,000  a  year,  did  you  say? 

A.  Yes,  sir;  somewhere  from  $12,000  to  $15,000;  I  never 
kept  it  separate. 

Q.  Then,  your  account  with  the  International  is  from  40  to 
50  per  cent,  of  your  business  in  agricultural  implements? 

A.     Close  to  it,  yes.     About  40  per  cent.  I  expect. 
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1       Q.     Please  name  all  the  different  things  you  buy  from  the 
International. 

A.  The  binders,  mowers,  rakes,  disc  harrows,  peg-tooth, 
gasoline  engines,  wagons,  twine,  stalk  cutters. 

Q.     Spreaders  ? 

A.     Yes,  sir. 

Q.     Separators'? 

A.    Yes. 

Q.     You  buy  pretty  nearly  everything  that  you  can  get  from 
them? 
~       A.     No,  sir. 

Q.  What  other  lines  carried  by  the  International  that  you 
do  not  handle? 

A.  Well,  their  auto  wagon — I  don't  know  just  what  it  is 
now.     I  know  they  carry  things  that  I  do  not  handle. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     Yes,  sir ;  they  have  one. 

Q.     For  last  year's  goods? 

A.     Yes,  goods  on  hand. 

Q.     What  interest  does  that  note  bear? 

A.     None.     That  is,  it  is  subject  to  a  discount  if  paid  when 

3  due. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  note  you  refer  to  is  for  goods  you  carried  over  from 
last  season? 

A.  Yes,  sir ;  it  is  for  goods  I  carried  over.  I  bought  them 
subject  to  next  year's  terms,  if  not  sold,  the  same  as  all  com- 
panies make. 

Q.  The  note,  then,  was  given  in  the  usual  course  of  busi- 
ness? 

4  A.     Yes,  sir.     I  have  them  in  several  other  companies  the 
same. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     What  interest  does  it  bear  when  due? 

A.     7  per  cent.,  I  think.     I  would  not  say  positively. 

Re-re-direct  Examination  by  Mr.  Doyle. 

Q.     You  expect  to  pay  it  when  due? 
A.     Certainly. 
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ED.  S.  JONES,  being  duly  sworn  as  a  witness  on  behalf  of  the  1 
defendants,  testified  as  follows: 

Direct  Examination   by  Mr.  Doyle. 

Q.     Your  name  is  E.  S.  Jones? 

A.     Yes,  sir. 

Q.     You  reside  at  Falls  City,  Nebraska? 

A.    Yes,  sir. 

Q.     What  is  the  name  of  your  firm  there  ? 

A.     Jones  &  Company. 

Q.     "W hat  business  are  you  in?  ^ 

A.     The  implement  business,  farm  machinery,  automobiles, 
buggies. 

Q.     You  may  state  as  nearly  as  you  can  the.  aggregate  of 
your  annual  sales. 

A.     Between  $25,000  and  $30,000. 

Q.     How  much  is  your  account  for  goods  purchased  for  your 
stock  from  the  International  Harvester  Company? 

A.     Between  $3,000  and  $5,000,  somewhere  along  there. 

Q.     You  do  not  carry  any  line  except  the  implements,  ve- 
hicles, automobiles,  and  twine,  do  you?  3 

A.     Any  other  line? 

Q.     Yes.     You  are  in  no  other  business? 

A.     No ;  that  is  all. 

Q.     Do  you  know  what  your  automobile  sales  amount  to  ? 

A.     Possibly  $5,000  or  $6,000. 

Q.     What  is  your  annual  sales  of  binders  and  mowers? 

Mr.  Grosvenor :  I  object  to  that  question  as  misleading,  in- 
competent, and  immaterial.  What  the  total  sales  of  binders 
is  is  absolutely  immaterial.  If  it  is  intended  to  bring  out  what 
his  harvesting  business  is,  it  is  unfair,  because  it  leaves  out  . 
repairs,  twine,  rakes,  and  a  lot  of  other  things  that  go  into 
harvesting  implements. 

Q.     Answer  the  question. 

A.     Of  binders  and  mowers? 

q     Yes. 

A.    About  $2500  or  $3000. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.     The  McCormick  binder,  the  McCormick  mower,  and  the 
Dain  mower. 

Q.     Have  you  a  contract  this   year    for    the    John   Deere 
binder  ? 
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A.  Yes,  sir.     For  what! 

Q.  For  the  John  Deere  binder. 

A.  No,  sir ;  not  for  the  binder. 

Q.  For  their  mowers? 

A.  For  their  mowers. 

Q.  What  wagons  do  you  handle? 

A.  The  Moline  and  the  Davenport. 

Q.  What  manure  spreaders  ? 

A.  The  John  Deere. 

Q.  What  cream  separators? 

A.  The  Sharpies  and  DeLaval. 

Q.  What  cultivators  ? 

A.  The  Deere  and  the  Avery. 

Q.  Listers? 

A.  The  John  Deere.  . 

.    Q.  What  gasoline  engines  ? 

A.  The  Deere  and  the  Cushman. 

Q.  What  rake  do  you  handle? 

A.  The  McCormick. 

Q.  Any  other? 

A.  No. 

Q.  You  do  not  handle  the  Dain? 

A.  No. 

Q.  What  harrows  do  you  handle? 

A.  The  Jobn  Deere. 

Q.  What  planters? 

A.  The  John  Deere. 

Q.  What  shelters? 

A.  The  Marseilles  and  the  Joliet. 

Q.  What  feed  grinders  ? 

A.  The  Stover. 

Q.  What  stalk  cutters? 

A.  The  Deere. 

Q.  Do  you  fix  the  retail  price  on  all  the  goods  you  sell? 

A.  Yes,  sir. 

Q.  Has  the  International  Harvester  Company  or  anyone 
representing  it  ever  said  or  indicated  to  you  that  if  you  did  not 

pease  handling  tins  line  of  implements  made  and  sold  in  com- 
petition with  theirs  you  could  not  continue  to  handle  their 
binder  and  mower? 

A.  No,  sir. 

Q.  Suppose  they  should    attempt    that,    Mr.  Jones,  what 
would  be  the  result? 


Ed.  8.  Jones,  Cross-Examination.  191 

A.     I  would  quit  handling  them  myself.  \ 

Q.     Do  you  have  a  good  repair  and  expert  service  for  your 
binder  and  mower? 
A.     Yes,  sir. 

Cross-Examination   by  Mr.   Grosvenor. 

Q.     How  long  have  you  been  in  business  at  Falls  City? 

A.     About  13  years,  I  guess. 

Q.  Have  you  been  handling  the  McCormick  lines  since 
1902?  _ 

A.     Since  1902?    No.  £ 

Q.     "When  did  you  take  it  on? 

A.     1906,  I  believe. 

Q.     What  were  you  handling  before  the  MeCormick? 

A.     The  Deering. 

Q.     You  handled  that  in  1902,  1903,  and  1904? 

A.  Yes,  sir.  But  I  was  not  at  Falls  City  at  that  time;  I 
was  in  Grand  Island. 

Q.  You  signed  the  regular  commission  agency  contract  for 
those  years? 

A.    I  did.  3 

Q.  You  did  not  quit  handling  their  stuff  in  those  years  when 
they  told  you  in  their  contract  that  you  must  not  handle  any- 
body's else  binders  and  mowers  and  rakes,  did  you? 

A.  I  did  not  know  that  they  told  me.  I  do  not  know  that 
I  read  their  contract. 

Q.  Let  me  show  you  what  has  been  admitted  to  be  the  regu- 
lar contract  for  that  year.  Eead  Exhibit  205,  at  page  261 
of  Volume  3  of  the  record  in  this  case.  That  is  the  contract 
for  the  Deering  Division.  If  you  do  not  want  to  read  all  of 
it,  glance  over  until  you  read  the  23rd  paragraph.  4 

(The  witness  reads  the  23rd  paragraph.) 

A.  I  never  read  that  clause  in  it;  in  fact  I  never  read  the 
contract. 

Q.     You  never  read  the  contract? 

A.    No. 

Q.  Then,  you  want  to  modify  your  statement  made  on  di- 
rect examination,  that  the  Internationa]  never  told  you  that 
you  should  not  handle  anybody  else's  goods,  do  you  not? 

A.     They  never  told  me  personally. 

Q.  You  do  not  want  that  testimony  on  direct  examination, 
however,  to  apply  to  the  contracts,  you  signed  with  them? 
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A.    No,  sir. 

Q.  In  other  words,  you  do  not  want  to  be  understood  as 
testifying  that  the  contracts  did  not  provide  that? 

A.     No,  sir. 

Q.  As  a  matter  of  fact  you  did  not  handle  anybody  else's 
grain  binders,  headers,  corn  harvesters  or  shocKers,  huskers 
and  shredders,  reapers,  hay  rakes,  or  sickle  grinders,  in  the 
years,  1902,  ,1903,  and  1904,  did  you? 

A.     I  handled  the  Standard  mower. 

Q.     How  many  of  those  years? 

A.'    1902  and  1903. 

Q.     Did  you  handle  it  in  1904? 

A.  In  1904  I  do  not  believe  I  was  in  business  in  Falls 
City.  I  was  in  Grand  Island.  Yes,  I  did,  too.  I  handled  them 
at  Grand  Island. 

Q.  Did  you  handle  anybody  else's  grain  binders  in  those 
years  ? 

A.     No. 

Q.     Or  anybody  else's  headers? 

A.     No,  sir. 

Q.     Or  anybody  else's  corn  harvesters? 

A.     No,  sir. 

Q.     Or  anybody  else's  shockers  or  shredders? 

A.     No. 

Q.     Or  reapers? 

A.     No,  sir. 

Q.     Or  hay  rakes  or  sickle  grinders? 

A.     No,  sir. 

Q.     To-day  how  many  dealers  are  there  at  Falls  City? 

A.     Three. 

Q.  Please  state  the  different  harvesting  lines  that  the  other 
two  dealers  handle? 

A.     The  Deering  and  the  Champion,  I  believe. 

Q.  So  that  there  are  three  dealers  in  Falls  City,  and  each 
dealer  handles  one  of  the  harvesting  lines  of  the  International? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  sell  your  binders  have  been,  in  the  last  four  or  five 
years,  of  International  make? 

A.     Oh,  possibly  90  per' cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     Possibly  80  per  cent. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 
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A.  About  90  per  cent.  I  would  judge.  1 

Q.  What  per  cent,  of  the  twine? 

A.  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  think  about  all  of  the  corn  binders ;  about  100  per  cent. 

Q.  How  many  Dain  mowers  did  you  sell  in  1912? 

A.  Seven. 

Q.  How  many  McCormick? 

A.  Sixteen. 

Q.  In  1911  how  many  Dain  mowers  did  you  sell?  •  9 

A.  Six.  Z 

Q.  And  how  many  McCormick? 

A.  I  think  about  twelve. 

He-direct  Examination  by  Mr.  Doyle. 

Q.  The  Standard  mower,  during  the  years  1902,  1903,  and 
1904,  was  not  made  or  jobbed  by  the  International  Harvester 
Company,  was  it? 

A.  No,  sir.  They  were  jobbed  by  the  Emerson.  I  guess 
they  are  made  by  the  Emerson.  3 

Q.  During  those  years',  when  you  handled  the  Standard 
mower,  did  the  International  make  any  objection  to  your  han- 
dling that  mower? 

A.     No,  sir. 

Q.  Then  the  clause  referred  to,  if  it  was  in  your  contract, 
was  a  dead-letter,  so  far  as  you  were  concerned?  You  paid 
no  attention  to  it? 

A.     No,  sir;  I  did  not. 

Q.     And  there  was  no  effort  to  enforce  it? 

A.     I  did  not  know  it  was  there  in  fact.  4 


JULIUS  VOGT,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  Julius  Vogt,  Jr.,  and  your  residence  is 
Concordia,  Missouri? 
A.     Yes,  sir. 
Q.     What  business  are  you  in? 
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A.     I  am  in  the  hardware  and  implement  business. 

Q.     What  is  your  total  annual  business? 

A.     It  was  about  $35,000  last  year. 

Q.  Implements,  vehicles,  and  twine,  what  is  the  aggregate 
of  your  sales  per  annum? 

A.     About  $22,000  to  $25,000. 

Q.  Of  that  amount  how  much  is  goods  you  get  from  the  In- 
ternational Harvester  Company? 

A.    In  1912  it  was  about  $6000. 

Q.  Your  annual  average  business  in  binders  and  mowers  is 
how  much? 

Mr.  Grosvenor:  I  make  the  same  objection  to  this  question 
as  heretofore  made. 

A.     About  $2500  last  year. 

Q.  Do  you  know  about  what  your  sulky  rake  sales  amount 
to? 

A.    Last  year? 

Q.    Yes,  sir. 

A.    About  $250  or  $300,  as  nearly  as  I  remember. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.  I  handle  the  Deering  binder  and  the  Deering  and  the 
McCormick  and  the  Dain  mowers. 

Q.     Is  the  Acme  binder  handled  at  your  town? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.     The  Fort  Smith,  the  Davenport,  and  the  Weber. 

Q.    What  manure  spreaders? 

A.     The  Success,  the  Corn  King,  and  the  Deere  Low-Down. 

Q.    What  cream  separators? 

A.     The  Sharpies  and  the  Empire. 

Q.    What  cultivators? 

A.     The  John  Deere,  the  Pattee,  and  the  Oliver. 

Q.    What  rake  do  you  sell? 

A.     The  McCormick. 

Q.     What  corn  planters? 

A.     The  Deere,  the  Black  Hawk,  and  the  Moline. 

Q.     What  drills? 

A.     The  VanBrunt  and  the  Gundlach. 

Q.     What  corn  shellers? 

A.  We  handle  a  few  of  the  Excels  (International)  and  In- 
ternational and  John  Deere — a  small  pony  sheller. 

Q.     What  feed  grinders  do  you  sell? 

A.     Lightning,   Dain,   and   International. 
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Q.  The  Lightning  is  a  sheller  made  at  St.  Joe  by  Mc- 
Carger? 

A.    Yes,  sir. 

Q.     In  stalk  cutters  what  do  you  handle? 

A.     The  Deering  and  International. 

Q.  You  fix  the  retail  price,  do  you,  on  all  of  the  imple- 
ments you  sell? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  sold  in  competition 
with  their  line,  you  could  not  continue  to  handle  their  binder 
and  mower? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Vogt,  should  they  at- 
tempt  that? 

A.     I  would  quit  them. 

Q.  You  have  good  expert  and  repair  service,  have  you, 
for  the  binder  and  mower? 

A.     Have  had  until  now,  yes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Vogt,  this  is  the  second  time  you  have  testified  for 
the  International  in  suits  brought  under  the  anti-trust  laws? 

A.    Yes,  sir. 

Q.     You  were  in  business  in  1902  at  Concordia? 

A.    Yes,  sir. 

Q.  What  different  binders  were  sold  at  Concordia  in  1901 
and  1902,  before  the  International  was  organized? 

A.  The  McCormick,  the  Deering,  the  Milwaukee,  and  per- 
haps the  Champion — I  am  not  sure. 

Q.    The  Piano? 

A.     No,  sir;  the  Piano  was  never  handled  there. 

Q.     All  of  those  went  into  the  International? 

A.    Yes,  sir. 

Q.  So  that  100  per  cent,  of  the  harvesting  business  in  your 
territory  went  into  the  International? 

A.    Yes,  sir. 

Q.    How  many  dealers  are  there  at  Concordia  today? 

A.    Two;  one  besides  ourselves. 

Q.  What  line  of  harvesting  implements  does  the  other 
dealer  handle? 
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A.     The  Acme. 

Q.     Does  lie  handle  the  International  lines'? 

A.     I  think  not. 

Q.  In  the  territory  round  about  Concordia,  in  which  you 
sell  your  machines  in  competition  with  other  dealers,  what 
per  cent,  of  the  binders  sold  in  the  last  ten  years  have  been 
of  International  make? 

A.  I  should  judge  100  per  cent,  previous  to  perhaps  1905, 
when  our  competitor  started  to  handle  the  Acme.  It  was  all 
McCormick,  Milwaukee  and  Deering.  After  that  the  Acme 
came  in  and  there  were  Acmes  sold. 

Q.  In  the  period  since  the  Acme  came  in,  what  per  cent, 
of  the  binders  have  been  of  International  make! 

A.     What  per  cent,  have  been  of  International  make? 

Q.  Yes ;  that  is,  have  been  of  the  three  Internationals  you 
mentioned. 

A.  I  should  judge  about  65  to  70  per  cent,  have  been  In- 
terna tionak 

Q.  "What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.  About  the  same  per  cent.;  not  quite  that,  because  we 
sell  the  Dain  mower  in  connection  with  the  International 
mower. 

Q.     What  per  cent,  of  the  rakes  have  been.  International? 

A.     I  do  not  know;  I  could  not  tell  you. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  About  the  same;  two-thirds  of  International  twine  to 
one-third  of  the  other. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.     They  have  been  about  even. 

Q.     Even  between  whom? 

A.     The  International  and  the  Johnston. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  Binders,  mowers,  hay  rakes,  farm  wagons,  gasoline  en- 
gines, peg-tooth  harrows,  disc  harrows,  twine. 

Q.    Eepairs? 

A.     Eepairs. 

Q.     Separators? 

A.     We  have  sold  three  International  cream  separators. 

Q.     Do  you  sell  International  spreaders? 

A.    Yes,  sir. 

Q.     Hay  tools? 
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A.     Hay  loaders  and  hay  rakes.  1 

Q.  You  have  taken  on  some  of  these  lines  since  you  testi- 
fied in  the  Missouri  suit,  have  you  not? 

A.     No,  I  think  not. 

Q.  You  are  handling  the  International  wagons  now,  are 
you  not! 

A.    Yes,  sir. 

Q.  You  were  not  handling  the  International  wagons  when 
you  testified  last  time,  three  or  four  years  ago,  were  you? 

A.  No,  only  about  two  years.  I  have  handled  the  Weber 
only  about  two  years  now,  perhaps  a  little  longer.  „ 

Q.     And  you  have  taken  that  on  since  you  testified? 

A.    Yes. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     Yes;  two  of  them. 

Q.     What  interest  is  paid  on  those  notes? 

A.  They  are  notes  given  in  settlement  for  goods  that  come 
due  in  July  and  October,  1913,  and  no  interest  up  to  that  time 
on  the  notes;  subject  to  a  discount  if  paid  by  then. 

Q.     Subject  to  a  discount  if  paid  then? 

A.     Yes,  sir. 

Q.     Are  these  goods  that  you  are  now  carrying  in  your  3 
store? 

A.    Yes,  sir. 

Q.     And  for  which  you  have  in  part  paid? 

A.     In  part  paid,  yes,  sir. 

Q.  In  other  words,  you  took  on  last  year  more  than  you 
could  sell  in  that  season? 

A.    Yes,  sir. 

Q.     That  is  what  you  call  being  overloaded,  isn't  it? 

A.    Well,  no. 

Q.    Loaded  up?  . 

A.  Not  loaded  up,  no.  We  bought  them  on  that  length  of 
time,  to  be  paid  for  at  that  time. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  goods  for  which  you  gave  your  notes  were  goods 
left  over  from  last  season's  sale,  which  you  did  not  sell? 

A.  One  of  the  notes  was  for  some  wagons  that  we  bought 
last  fall,  to  be  paid  this  coming  fall. 

Q.     You  bought  them  on  next  fall's  terms? 

A.     On  next  fall's  terms.    And  the  other  note  we  gave  was 
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1  on  some  spreaders  we  bought  last  fall,  to  be  paid  this  coming 
fall. 

Q.     The  notes  were  given  in  the  usual  course  of  business? 

A.    Yes,  sir. 

Q.  And  all  of  the  goods  for  which  ydu  gave  your  notes 
were  goods  that  your  judgment  taught  you  you  needed  for 
your  business  there? 

A.  Which  we  needed,  and  we  have  sold  most  of  them  since 
then. 

Q.     Then  you  were  not  overloaded  at  all? 

A.     No,  sir. 
^       Q.     At  the  time  the  International  commenced  business,  in 
1902,  you  think  in  your  territory  100  per  cent,  of  the  binders 
and  mowers  were  of  their  furnishing? 

A.    In  1902,  yes,  sir. 

Q.  And  since  that  period,  through  competition,  compet- 
itors have  acquired  about  30  per  cent,  of  that  trade  in  your 
territory? 

A.     Somewheres  around  about  30  per  cent. 


3  GUY  COLEMAN,  being  duly  sworn  as  a  witness  on  behalf  of 

the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Guy  Coleman  and  your  residence  is  Platte 

City,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  About  what  is  your  total  annual  business? 

4  A.  $22,000  to  $23,000  or  $24,000. 

Q.  State,  as  nearly  as  you  can,  your  total  annual  sales  in 
farm  implements,  vehicles  and  twine. 

A.     I  suppose  $10,000  or  $12,000. 

Q.  How  much  of  those  goods  do  you  purchase  from  the 
International  Harvester  Company? 

A.    $2500  or  $3000. 

Q.  What  is  your  annual  business  in  binders,  mowers  and 
sulky  rakes? 

A.     About  $2000. 

Q.    What  make  of  binder  and  mower  do  you  handle? 
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A.     I  handle  the  Deering  binder  and  the  Deering  and  the   . 
Standard  mowers.  l 

Q.    What  twine! 

A.     The  Deering  and  the  Plymouth. 

Q.     Is  the  Acme  binder  sold  anywhere  near  you? 

A.     Not  in  the  same  town;  no,  sir. 

Q.     How  far  from  you? 

A.     I  think  one  was  sold  at  Weston,  Missouri,  last  year. 

Q.     That  is  how  far  from  your  town? 

A.     Seven  miles. 

Q.     What  wagons  do  you  handle  ? 

A.     The  Winona,  the  Newton,  the  Studebaker,     and     the  2 
Schuttler. 

Q.    What  manure  spreaders? 

A.    None. 

Q.     What  cream  separators? 

A.     I  have  the  Sharpies,  the  Simplex,  and  the  Blue  Bell. 

Q.    What  cultivator? 

A.  The  Pattee,  the  John  Deere,  the  Emerson,  and  the 
Moline. 

0.    What  listers? 

A.     The  John  Deere  and  the  Moline.  „ 

Q.     What  gasoline  engines? 

A.     T  have  the  New- Way  and  the  Gilson. 

Q.     What  harrows? 

A.     Keystone  disc  harrows;  Moline  peg-tooth  harrows. 

Q.     What  corn  planters? 

A.     The  John  Deere  and  the  Moline. 

Q.     What.feed  grinders? 

Av    Stover. 

Q.     What  stalk  cutters  do  you  handle? 

A.     The  John  Deere  and  the  Moline. 

Q.    You  fix  your  own  retail  prices  on  all  the  goods  you  sell,  4 
do  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  sold  in  competition 
with  their  goods,  you  could  not  continue  to  handle  their  bind- 
er and  mower? 

A.     No,  sir. 

Q.  Or  have  they  tried  in  any  way  to  influence  you  through 
coercion  in  the  manner  you  should  conduct  your  business? 

A.    No,  sir. 
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Q.  You  determine  entirely  within  yourself  what  you  will 
buy  and  what  you  will  carry  in  your  stock  of  goods  ? 

A.    Yes,  sir. 

Q.  Suppose  the  International  should  attempt  anything  of 
that  kind,  what  would  be  the  result? 

A.     I  would  buy  from  somebody  else. 

Q.  You  would  not  stand  for  that  kind  of  work  and  co- 
ercion ? 

A.     No,  sir. 

Cr oss-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Coleman,  this  is  also  your  second  trip  to  the  city 
to  testify  for  the  International  in  an  anti-trust  suit? 

A.     Yes,  sir. 

Q.  How  many  dealers  are  there  at  Platte  City .  handling 
harvesting  lines  ? 

A.     Two. 

Q.  What  lines  of  binders  and  mowers  does  the  other  dealer 
handle? 

A.  The  McCormick,  the  Milwaukee — in  fact  he  has  all  the 
other  harvesting  machinery  that  is  sold  by  the  International, 
except  the  Deering. 

Q.     Which  you  have  ? 

A.     Which  I  have. 

Q.  Since  1902,  what  per  cent,  of  the  binders  sold  around 
Platte  City,  in  the  territory  in  which  you  sell  your  binders, 
have  been  of  International  make? 

A.     There  has  been  100  per  cent,  of  them. 

Q.     100  per  cent,  in  all  of  that  period? 

A.    Yes. 

Q.  In  1902  there  were  four  or  five  different  makes  of  bind- 
ers sold  there  by  different  manufacturers,  were  there  not? 

A.     Yes,  sir. 

Q.    Please  name  them. 

A.  There  were  the  Deering,  the  McCormick,  and  the  Buck- 
eye. 

Q.     The  Champion? 

A.  The  Champion,  the  Milwaukee,  the  Piano,  and  the  Min- 
neapolis. 

Q.  All  the  brands  which  you  have  named  have  been  ac- 
quired by  the  International;  is  that  not  correct? 

A.     I  do  not  know  about  the  Buckeye. 
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Q.  In  the  same  period,  what  per  cent,  of  the  mowers  have  1 

been  of  International  make  ? 

A.  75. 

Q.  What  per  cent,  of  the  rakes? 

A.  I  would  say  85. 

Q.  What  per  cent,  of  the  corn  binders? 

A.  100  per  cent. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  20  per  cent. 

Q.  The  Plymouth  has  a  good  sale  there,  has  it? 

A.  Yes,  sir.  2 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  other  dealer  in  your  town  handles  goods  that  are 
in  competition  with  the  goods  you  sell? 

A.    Yes,  sir. 

Q.  And  that  is  true  of  his  general  line  of  tillage  tools  and 
of  all  of  the  lines  that  he  handles? 

A.    Yes,  sir. 

Q.  And  his  goods  come  directly  in  competition  with  the 
International  goods  that  you  are  selling?  3 

A.    Yes,  sir. 


JOHN  H.  SEWELL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.     You  may  state  your  full  name  and  residence. 

A.     John  Harvey  Sewell ;  Maryville,  Missouri. 

Q.     What  is  your  business? 

A.  I  am  engaged  in  the  hardware,  implement,  and  vehicle 
business. 

Q.     How  long  have  you  been  in  the  business  ? 

A.  I  have  been  in  the  business  for  22  years,  but  not  at 
Maryville;  I  have  been  at  Burlington  Junction,  and  I  have 
an  interest  in  the  house  there  still. 

Q.     You  may  state  what  your  annual  sales  are. 

A.  The  Burlington  house  annually  sells  about  $65,000  on 
an  average,  and  the  Maryville — we  went  in  there  late  in  the 
season,  last  year,  in  May,  in  the  automobile  and  vehicle  busi- 
ness, and  did  not  add  the  implement  line  until  this  year. 
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Q.  Then,  in  the  questions  I  ask  you,  you  may  simply  give 
the  Burlington  business,  because  you  have  not  had  a  season's 
work  yet  at  Maryville. 

A.     No,  sir. 

Q.  At  Burlington  alone  you  think  your  annual  implement 
sales  amount  to  about — 

A.  They  run  from  $55,000  to  $70,000.  I  suppose  they  will 
average  around  $60,000  to  $65,000. 

Q.  What  is  your  annual  account  with  the  International 
Harvester  Company  for  goods  you  buy  from  them? 

A.  I  judge  about  $3500  to  $4000,  the  last  few  years.  I 
could  not  tell  you  positively,  but  about  that. 

Q.  What  is  your  annual  sales  of  binders  and  mowers  and 
sulky  rakes? 

A.     I  would  judge  in  the  neighborhood  of  $2500. 

Q.     What  binder  and  mower  do  you  handle? 

A.  We  handle  the  Deering  binder,  and  also  the  Deering 
mower,  the  Dain  mower,  and  the  Standard  mower. 

Q.     At  Maryville  what  binder  and  mower  will  you  handle? 

A.     The  same  lines  at  Maryville. 

Q.     Is  the  Acme  binder  handled  at  Maryville? 

A.    Yes,  sir. 

Q.     And  the  mower? 

A.     I  could  not  say  positively  about  the  mower. 

Q.  Aside  from  the  binder,  mower  and  rake,  do  you  buy  any 
other  line  of  goods  from  the  International  Harvester  Com- 
pany, of  their  make? 

A.  I  buy  my  twine  from  them,  and  I  have  also  sold  some 
of  their  hay  presses. 

Q.  That  is  the  extent  of  the  line,  is  it,  that  you  get  from 
the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     You  do  not  handle  any  of  their  wagons? 

A.     No,  sir. 

Q.    What  wagons  do  you  handle  ? 

A.  I  handle  the  Bain  at  Burlington  Junction,  and  the  Da- 
venport, and  the  John  Deere  Iron-clad,  and  the  Charter  Oak. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  take  on  some  of  their  lines,  buy  some  of  their  goods,  aside 
from  their  binder,  mower,  twine,  and  rake,  they  would  not 
permit  you  to  continue  to  handle  their  binder  and  mower? 

A.     No,  sir. 
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Q.     Have  they  ever  tried  in  any  manner  to  coerce  you  or  1 
influence  the  control  of  your  business  by  coercion? 

A.  Well,  I  don't  know  that  there  has  ever  been  any  at- 
tempt at  coercion.  Of  course,  they  have  been  after  the  busi- 
ness. 

Q.     They  like  to  sell  you  if  you  will  buy  from  them? 

A.    I  suppose  so. 

Q.  Should  they  attempt  anything  of  that  kind,  what  would 
be  the  result? 

A.     Well,  I  do  not  think  there  would  be  anything  doing. 

Q.     You  would  not  stand  for  that  kind  of  action  at  all?        „ 

A.     I  never  have. 

Q.     And  you  would  not  do  it  now? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Burlington  Junction? 

A.    There  are  two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     I  think  they  handle  the  McCormick  line.  3 

Q.  In  the  last  ten  years,  what  per  cent,  of  the  binders  sold 
in  the  territory  round  about  Burlington  Junction,  in  which 
you  have  sold  your  binders,  have  been  of  International  make? 

A.     I  think  about  100  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  of  Inter- 
national make? 

A.     All  of  them,  so  far  as  I  know. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make  ? 

A.     I  judge  about  50  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  About  the  same  proportion  in  rakes,  I  think,  as  in 
mowers. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  I  would  hardly  know.  Some  years  Ave  have  bought  our 
twine  from  other  concerns. 

Q.     If  you  can't  give  it,  never  mind. 

A.     I  do  not  know  exactly. 

Q.  In  1902  and  1901,  just  before  the  International  was 
formed,  you  were  doing  business  in  Burlington  Junction? 

A.    Yes,  sir. 
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Q.  What  were  the  different  kinds  or  brands  of  binders  sold 
there  at  that  time? 

A.  At  that  time  there  were  the  McCormick  and  the  Cham- 
pion ;  that  is  all. 

Q.     No  others  were  sold? 

A.     No  others. 

Q.     Both  of  those  went  into  the  International? 

A.     Yes,  sir. 

Q.  What  are  the  leading  agricultural  implements  around 
Burlington  Junction  today? 

A.  The  Deere  line,  the  Parlin  &  Orendorff,  the  Sattley. 
Those  are  about  the  leading  lines  in  that  vicinity. 

Q.     Would  you  call  the  International  one  of  them? 

A.  Of  the  implements;  what  we  call  the  machinery  class. 
The  International  have  not  sold  much  in  the  way  of  tillage 
tools  around  Burlington  Junction. 

Q.     You  call  binders  and  mowers  machinery,  do  you? 

A.    Yes,  sir. 

Q.     Who  sells  most  of  the  machinery? 

A.     The  International  people,  of  course,  sell  most  of  it. 

Redirect  Examination  by  Mr.  Doyle. 

Q.     The  Acme  binder  is  sold  at  Maryville,  is  it  ? 

A.    Yes,  sir. 

Q.     It  is  not  sold  at  Burlington  Junction? 

A.    No,  sir. 

Q.     Do  you  know  how  near  to  Burlington  Junction  it  is 
sold? 
A.     Yes,  sir. 

Q.     How  near  is  it? 

A.  Between  12  and  13  miles  from  there  it  has  been  han- 
dled until  this  year.  I  do  not  know  whether  it  is  handled 
there  now  or  not.    At  Skidmore,  Missouri. 

Q.  And  the  trade  from  Skidmore  would  reach  over  into 
the  territory  at  Burlington  Junction  to  some  extent,  wouldn't 
it? 

A.  Well,  very  little.  There  is  one  little  town  between,  and 
there  is  not  very  much — 

Q.  It  would  come  within  about  six  miles  of  Burlington 
Junction  if  it  is  divided  equally? 

A.  The  trade  is  pretty  well  covered  from  Skidmore  and 
Burlington  Junction.  There  is  a  little  stuff  sold  at  this  little 
town  between  us. 
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Q.  Then,  when  you  speak  of  the  percentage  of  binders 
around  Burlington  Junction,  you  take  in  a  radius,  immediately 
around  the  town,  of  five  or  six  miles  ? 

A.  Yes ;  the  trade  territory  tributary  to  the  town  is  what 
I  had  reference  to. 

Q.  You  did  not  mean,  then,  that  you  should  cover  the 
county  there  or  any  great  territory1? 

A.     No,  sir. 

Q.  At  the  time  the  International  commenced  doing  busi- 
ness, the  only  binders  sold  in  there  were  the  McCormick  and 
the  Champion,  you  say? 

A.     In  Burlington,  yes,  sir. 

Mr.  Grosvenor:    You  mean  sold  at  Burlington  Junction? 

The  Witness:    Yes,  sir;  sold  at  Burlington  Junction. 

Q.  Since  that  time,  since  the  International  was  formed, 
the  Deering  is  sold  there,  is  it  not? 

A.     Yes,  sir. 

Q.     And  any  other  make  of  binder  besides  those? 

A.     The  Deering  and  the  McCormick  are  the  only  ones. 

Q.  You  have  a  binder  sold  there  now  that  was  not  sold 
there  at  all  prior  to  the  forming  of  the  International? 

A.  Yes,  sir.  The  Deering  never  was  handled  there  be- 
fore. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Do  they  sell  the  Champion  there  any  more? 
A.     No,  sir.    We  have  not  sold  any  Champions  for  a  cou- 
ple or  three  years. 


GEORGE  L.  McNAUL,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  George  L.  McNaul  and  you  reside  at 
Maitland,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business '? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Eight  years. 

Q.  What  are  your  total  annual  sales? 
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A.     The  total  implements'? 

Q.     Yes ;  in  your  business  generally. 

A.     The  total  sales  run  about  $40,000. 

Q.  And  in  implements,  vehicles  and  twine,  what  would 
vour  annual  sales  amount  to? 

A.     They  run  between  $7,000  and  $8,000. 

Q.     In  all  that  you  sell? 

A.  Yes,  sir.  Of  course  some  years  they  are  better.  Some 
years  they  may  be  50  per  cent,  better  than  that,  but  on  an 
average  they  will  not  run  over  that. 

Q.  How  many  goods  do  you  buy  per  year  from  the  In- 
ternational Harvester  Company,  of  their  make? 

A.  Take  it  one  year  with  another,  I  think  it  will  run  from 
$2,000  to  $2,500 ;  some  years  more  and  some  years  less ;  but  it 
will  average  that. 

Q.  Your  sales  in  binders  and  mowers  ttiid  sulky  rakes  will 
amount  to  how  much? 

Mr.  Grosvenor:  I  object  to  that  question  also  as  imma- 
terial and  misleading.  If  it  is  intended  to  include  harvesting 
machinery,  and  to  conform  to  the  allegations,  of  the  bill,  it 
should  include  twine,  repairs  and  hay  tools. 

Q.     You  may  answer  the  question. 

A.     From  $2,000  to  $2,500.    That  would  include  the  twine. 

Q.     What  binder  and  mower  do  you  sell? 

A.     The  Deering. 

Q.     What  twine? 

A.  The  Deering  twine,  from  the  International,  and  we  sell 
some  Sandwich  twine. 

Q.  Are  the  Acme  binder  and  the  Acme  mower  handled 
near  you? 

A.  In  two  years  they  have  been  handled  within  six  miles 
of  us. 

Q.     What  wagons  do  you  handle? 

A.     The  Studebaker. 

Q.     What  manure  spreader? 

A.     The  John  Deere. 

Q.     What  cultivators  do  you  handle  ? 

A.  We  handle  the  Pattee  and  the  John  Deere  line  prin- 
cipally. 

Q.     What  gasoline  engine? 

A.     The  John  Deere. 

Q.     And  what  discs? 

A.     We  handle  the  Deere  and  the  International. 

Q.    What  corn  planters? 
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A.    The  John  Deere. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  goods  made  and  sold  in  com- 
petition with  their  goods,  you  could  not  continue  to  handle 
their  binder  and  mower? 

A.     They  have  not. 

Q.  What  would  be  the  result  if  they  should  attempt  any- 
thing of  that  kind! 

A.  We  would  probably  cut  it  out  entirely;  that  would  be 
the  result  of  it. 

Q.     You  fix  your  own  retail  prices  on  your  goods'? 

A.     Yes,  sir.    They  have  never  attempted  to. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Maitland? 

A.     Three. 

Q.  What  different  harvesting  lines  do  those  three  dealers 
handle? 

A.  They  all  handle  the  International  lines,  the  McCormick 
and  the  Milwaukee  and  the  Deering.  We  handle  the  Deer- 
ing,  and  the  other  two  handle  the  McCormick  and  the  Mil- 
waukee. 

Q.  In  the  eight  years  you  have  been  in  business  and  selling 
binders  in  the  territory  around  Maitland,  what  per  cent,  of  the 
binders  sold  in  that  territory  have  been  of  International 
make? 

A.  I  would  judge  from  80  to  85  per  cent.  Practically  all 
of  them.  But  it  will  run  from  80  to  85  per  cent,  over  the  ter- 
ritory. 

Q.     That  is  a  conservative  estimate? 

A.     Yes,  sir,  I  would  say  so. 

Q.  What  per  cent,  of  the  mowers  in  that  territory,  in  the 
same  period,  have  been  of  International  make? 

A.     Perhaps  about  the  same. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  of  Inter- 
national make,  in  the  same  territory? 

A.  I  could  not  say  as  to  that.  I  do  not  know  what  the 
other  dealer  handled  when  he  handled  that  other  machine  up 
there,  whether  he  handled  a  rake  or  not,  but  most  of  our 
dealers  handle  the  International  line  of  goods,  in  one  way 
or  another. 
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Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     I  am  not  able  to  say;  practically  all. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  Speaking  from  my  own  experience,  I  would  say  about 
80  per  cent,  of  our  business.  We  have  one  dealer  in  town 
who  handles  the  Plymouth  twine  exclusively,  and  of  course 
I  do  not  know  what  his  sales  amount  to. 


2  J.  H.  CUKTIS,  being  duly  sworn  as  a  witness  on  behalf  of  the 

defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  J.  H.  Curtis,  and  you  reside  at  Denton, 
Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  the  implement  business! 

3  A.  Seven  years  next  June. 

Q.     What  do  your  annual  sales  amount  to? 

A.    $20,000  to  $25,000. 

Q.  And  your  total  business  in  implements,  vehicles  and 
twine  amounts  to  about  how  much  per  year? 

A.     From  $10,000  to  $14,000  worth. 

Q.  How  much  of  that  is  goods  that  you  buy  from  the  In- 
ternational, or  of  their  make? 

A.     From  $3,000  to  $4,500. 

Q.  Your  average  annual  business  in  the  binder  and  mower 
and  sulky  rake  is  about  how  much? 

4  A.     $2,500  to  $3,000. 

Q.  What  make  of  binder  and  mower  do  you  handle? 

A.  The  McCormick  binder,  the  Standard  mower,  and  the 
McCormick  mower. 

Q.  What  twine  do  you  handle? 

A.  International. 

Q.  What  wagons  ? 

A.  The  Newton  and  the  Avery. 

Q.  What  manure  spreaders? 

A.  The   Emerson   and,  the  International. 

Q.  What  cream  separator? 

A.  The  DeLaval. 
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Q.    What  cultivators? 

A.     The  Avery,  the  St.  Joe,  and  the  Emerson. 

Q.    What  listers? 

A.     The  Emerson  and  the  St.  Joe. 

Q.     What  gasoline   engines? 

A.     The  International  and  the  Fuller  &  Johnston. 

Q.     What  rake  do  you  handle? 

A.     The  Emerson  and  the  McCormick. 

Q.     What  harrows? 

A.     The  Emerson. 

Q.    What  planters? 

A.     The  Avery  and  the  Deere. 

Q.  You  yourself  fix  the  retail  prices  on  the  goods -you 
handle,  do  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  or  any  one 
representing  it  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements.,  in  competition  with 
theirs,  you  could  not  continue  to  handle  their  binder  and 
mower? 

A.     No,  sir,  they  have  not. 

Q.  Have  they  in  an)*  manner  tried  to  control  your  busi- 
ness, through  coercion? 

A.     No,  sir. 

Q.    What  would  be  the  result  should  they  attempt  that? 

A.     I  would  refuse  to  handle  their  line. 

Q.  You  have  good  expert  and  repair  service  for  your 
binder  and  mower,  have  you? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Denton,  Kansas? 

A.     Just  the  one;  I  am  the  only  dealer. 

Q.  I  suppose  you  enter  into  competition  with  other  deal- 
ers in  selling  your  machines  around  Denton? 

A.    Yes,  sir. 

Q.     That  is,. dealers  from  adjoining  towns? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  sell  your  binder  have  been  of  International  make, 
in  the  seven  years  you  have  been  doing  business? 

A.     100  per  cent. 
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Q.  What  per  cent,  of  the  mowers  in  the  same  territory  and 
in  the  same  period  have  been  of  International  make? 

A.  About  25  per  cent. 

Q.  Has  the  Standard  mower  been  so  popular1? 

A.  Yes,  sir. 

Q.  That  makes  up  the  75  per  cent,  of  other  makes? 

A.  I  should  judge  there  is  that  much  difference. 

Q.  What  per  cent,  of  the  rakes  have  been  International? 

A.  About  the  same  as  the  mowers. 

Q.  That  is,  25  per  cent.? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  I  judge  about  90  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  100  per  cent. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     Is  the  Acme  binder  sold  near  you? 

A.     In  two  of  the  neighboring  towns,  yes. 

Q.     How  far  away? 

A.     Each  town  is  about  ten  miles. 

Q.     Do  they  sell  Acmes  there? 

A.    Yes,  sir. 

Q.  At  the  towns  on  each  side  of  you,  ten  miles  away,  there 
is  connection  with  your  territory? 

A.    Yes,  sir. 

Q.  So  that  when  you  speak  of  100  per  cent,  being  sold,  you 
mean  the  territory  right  immediately  adjacent  to  Denton? 

A.     Immediately  in  the  vicinity  of  Denton. 

Q.  Extending  out .  in  a  radius  of  how  many  miles,  from 
Denton? 

A.     Four  to  five  miles. 

Q.  And  in  the  other  territory  the  sales  would  be  dis- 
tributed between  the  Acme  and  other  makes  of  binders? 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Where  are  these  two  Acme  dealers? 
A.     One  is  at  Brenner,  and  one  at  Huron. 
Q.     Are  there  other  dealers  in  those  towns  who  handle 
International  lines  also? 
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A.     Yes,  sir.    That  is,  the  same  dealer  handles  the  Inter-  1 
national  lines. 

Q.    And  the  Acme? 

A.     Yes,  sir;  did  last  year. 

Q.     He  sells  more  of  the  International,  does  he  not? 

A.    I  could  not  say  as  to  that. 

Q.  Then,  in  each  of  these  other  towns  where  there  is  an 
Acme  dealer,  there  is  also  a  dealer  handling  International 
lines? 

Ai    It  is  the  same  man. 

Q.     It  is  the  same  man  in  both  towns? 

A.    Yes,  sir.  2 

Q.     Have  you  ever  been  asked  to  handle  Acme  lines? 

A.    Yes,  sir. 

Q.    And  you  declined  to  put  them  in  your  town? 

A.    Yes,  sir. 

Q.  The  per  cents  that  you  have  given  are  the  per  cents  ap- 
plying to  the  territory  in  which  you  do  business? 

A.    Yes,  sir. 

Re-re-direct  Examination  by  Mr.  Doyle. 

3 

Q.    Why  did  you  decline  the  Acme? 

A.  I  did  not  think  it  was  worth  while  to  mix  two  lines 
and  make  two  different  businesses  to  take  care  of. 

Q.  You  thought  it  was  better  for  your  business  not  to  do 
so? 

A.  I  started  in  with  the  McCormick  and  they  gave  me  good 
satisfaction,  and  I  expected  to  continue  with  them. 

Q.  In  the  seven  years  you  have  been  in  business  there, 
have  the  sales  of  the  Standard  mower  grown,  increased? 

A.     Yes,  sir. 

Q.     So  that  they  constitute  a  majority  of  the  mower  sales  4 
there? 

A.    Yes,  sir. 

J.  E.  WILCOX,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  J.  E.  Wilcox  and  you  live  at  Bancroft, 
Kansas? 

A.    Yes,  sir. 
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Q.    What  is  your  business? 

A.  Grain,  implements,  hardware,  lumber,  and  general  mer- 
chandise. 

Q.  How  long  have  you  been  in  the  implement  business 
there? 

A.     22  years  this  spring. 

Q.  You  may  state  the  total  annual  sales  from  all  your 
business. 

A.     It  varies  considerably. 

Q.     On  the  average? 

A.     From  $40,000  to  $80,000. 

Q.  In  implements,  vehicles  and  twine  alone,  what  are  your 
aggregate  sales? 

A.  I  do  not  keep  them  separately,  but  I  think  they  will  run 
from  $10,000  to  $20,000. 

Q.     From  $10,000  to  $20,000  per  annum? 

A.     That  is  shelf  hardware  and  implements. 

Q.  1  was  asking  you  for  the  amount  of  your  implement, 
vehicle  and  twine  sales,  as  nearly  as  you  can  give  it. 

A.     Oh,  from  $7,000  to  $8,000  a  year. 

Q.  Take  it  last  year,  for  instance;  what  was  your  aggre- 
gate sales  in  implements,  twine  and- vehicles? 

A.     Perhaps  $8,000  to  $10,000. 

Q.  Of  your  total  implement  business,  what  is  your  annual 
purchase  from  the  International  Harvester  Company? 

A.  That  varies..  It  runs  some  years  $1,500,  and  some  years 
$10,000.    It  is  owing  to  the  trade. 

Q.  Take  it  last  year,  for  instance.  What  was  the  aver- 
age of  your  business,  as  nearly  as  you  can  state  it. 

A.     From  the  International  Harvester  Company? 

Q.     Yes,  sir. 

A.     Last  year  I  think  about  $2,000. 

Q.  And  your  sales  in  binders  and  mowers  and  sulky  rakes 
aggregate  about  how  much  per  annum? 

A.     For  a  period  of  how  many  years? 

Q.     Take  the  average,  the  recent  sales. 

A.     Recent  years? 

Q.     Yes,  sir. 

A.     For  binders  and  mowers  ? 

Q.     And  sulky  rakes. 

A.     Oh,  perhaps  $1,500. 

Q.     What  binder  and  mower  do  you  handle? 

A.  I  handle  the  McCormick  binder  principally,  the  Mc- 
Cormick  mower  and  the   Emerson  mower — the   Standard. 


J.  E.  Wilcox,  Cross-Examination.  213 

Q.     What  wagons  do  you  handle? 

A.     The  Newton  principally;  some  others. 

Q.     What  manure  spreader" 

A.     The  Great  Western. 

Q.     What  cream  separator  do  you  handle? 

A.  The  Blue  Bell  (that  is  International)  and  a  few  Great 
Western. 

Q.     What  cultivators? 

A.  The  Emerson,  the  Bock  Island,  the  Ohio,  and  the 
Baylor. 

Q.     What  harrows  do  you  handle? 

A.     Drag  harrows? 

Q.     Yes,  sir. 

A.  Becently  I  have  been  handling  the  Rock  Island  and  the 
Kingman. 

Q.     And  what  sulky  rake? 

A.     The  McCormick  and  the  Standard — Emerson. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements,  made  and  sold  in 
competition  with  their  lines,  you  could  not  continue  to  handle 
their  binder  or  mower? 

A.  The  International  Harvester  Company  never  said  that 
to  me,  no,  sir. 

Q.  Suppose  they  should  attempt  something  of  that  kind, 
what  would  be  the  result? 

A.     I  would  be  apt  to  tell  them  good-day. 

Q.  You  would  not  permit  them  to  dictate  the  manner  in 
which  you  should  handle  your  business  at  all? 

A.     I  do  not  think  so. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Bancroft? 

A.     One. 

Q.     That  is  yourself? 

A.     Yes,  sir. 

Q.     How  large  a  town  is  Bancroft? 

A.    About  100. 

Q.  In  the  territory  round  about  Bancroft,  in  which  you  sell 
your  machines,  what  per  cent,  of  the  binders  sold  in  the  last 
ten  years  have  been  of  International  make? 

A.  It  is  principally  International;  perhaps  98  per  cent. 
International,  or  95  per  cent. 
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Q.  What  per  cent,  of  the  mowers  in  the  same  territory  and 
in  the  same  period  have  been  of  International  make,  to  the 
best  of  your  information  and  belief? 

A.     50  to  60  per  cent. 

Q.  What  per  cent,  of  the  rakes  have  been  of  International 
make? 

A.     Probably  60  to  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ? 

A.     Nearly  all. 

Q.     And  what  per  cent,  of  the  twine? 

A     Perhaps  60  per  cent. 

.Re-direct  Examination  by  Mr.  Doyle. 

Q.     How  near  to  you  is  the  Acme  binder  handled? 

A.     I  think  between  five  and  six  miles. 

Q.     What  is  the  name  of  the  town  there? 

A.     Goffs. 

Q.  Then,  you  come  in  competition  with  that  town  in  your 
territory,  do  you  not? 

A.     Yes,  sir;  it  is  close  to  me. 

Q.     And  the  Acme  is  sold  there,  is  it? 

A.  Yes;  there  have  been  a  few  sold  and  been  offered  for 
sale. 

Q.  So  that  farmers  all  around  you  and  in  your  territory 
can  buy  the  Acme  if  they  want  it;  it  is  there  for  them, 
isn't  it? 

A.     It  has  been  in  the  past  few  years. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     At  Goffs  how  many  dealers  are  there? 

A.     Two. 

Q.  Does  each  of  them  handle  the  International  lines  of 
harvesting  implements  ? 

A.     I  think  both  of  them  clo. 

Q.  And  one  of  them  carries  the  Acme  on  the  side;  is 
that  so? 

A.     Yes,  sir. 
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Re-re-direct  Examination  by  Mr.  Doyle.  1 

Q.  Counsel  speaks  of  carrying  it  "on  the  side."  You  do 
not  know  whether  he  carries  it  on  the  side  or  in  the  center, 
do  you?    He  carries  it? 

A.     They  may  carry  it  in  the  cellar  for  all  I  know. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  He  has  not  made  a  great  impression  with  his  sales  of 
Acme,  if  the  International  has  been  about  98  per  cent.,  has  he  1  ~ 

A.     No,  sir;  not  in  my  territory. 

Q.  And  that  is  the  reason  you  say  he  carries  the  Acme  on 
the  side,  isn't  it, — because  it  has  not  been  pushed? 

A.  Well,  not  necessarily.  I  would  say  he  carries  the  Acme 
for  sale.  I  do  not  know  which  one  he  pushes  the  most.  He 
does  not  sell  very  many  of  either  one. 

Q.     You  get  most  of  the  business,  do  you? 

A.    No,  not  all  of  it. 


W.  E.  ENGLISH,  being  duly  sworn  as  a  witness  on  behalf  of  3 
the  defendants,  testified  as.  follows : 

Direct  Examination  by  Mr.  Reiny. 

Q.     Give  your  name,  please. 

A.    W.  E.  English. 

Q.     Where  do  you  live? 

A.    Huron,  Kansas. 

Q.    What  business  are  you  engaged  in? 

A.     Hardware  and  implements. 

Q.     How  long  have  you  been  engaged  in  that  business?  4 

A.     12  years. 

Q.  Taking  the  basis  of  the  last  three  or  four  years,  about 
what  is  vour  average  total  business? 

A.     It"  runs  about  $12,000. 

Q.     What  is  vour  annual  total  business  in  the  implements? 

A.    It  runs  about  $6,000  to  $7,000. 

Q.  During  the  same  period  what  has  been  your  average 
business  in  International  Harvester  Company  goods? 

A.  Taking  it  on  the  binders,  it  runs  about  $2,000,  I  should 
judge. 

Mr.  Grosvenor:    I  object  to  that  as  not  responsive  to  the 
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question.  He  asked  you  what  your  total  business  with  the 
International  was,  not  what  your  business  on  binders  was. 

Mr.  Remy:  Just  strike  out  the  answer,  and  repeat  the 
question. 

(The  question  was  read  by  the  Examiner.) 

A.    Yearly? 

Q.    Yes, 

A.     In  about  the  last  four  years? 

Q.     Yes. 

A.    About  $2,500. 

Q.  What  has  been  your  annual  business  in  binders,  mow- 
ers and  sulky  rakes?  Not  confining  yourself,  in  answering 
this,  to  only  the  binders,  mowers,  and  sulky  rakes  of  the  In- 
ternational. 

A.    About  $3,000  to  $3,500. 

Q.  What  lines  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A.     The  International,  the  Acme,  and  the  John  Deere. 

Q.     Do  you  handle  the  John  Deere  binder? 

A.     No;  the  mower — the  Dain  mower. 

Q.     What  wagons  do  you  handle? 

A.     The  Deere. 

Q.    What  manure  spreaders? 

A.     The  Deere. 

Q.    What  cream  separators? 

Ju     The  Deere  and  the  International. 

Q.    What  plows? 

A.     The  Deere  and  the  LaCrosse. 

Q.     What  cultivators? 

A.     The  Deere  and  the  Roderick  Lean. 

Q.     What  listers? 

A.     The  Deere. 

Q.     What  gas  engines? 

A.     The  Deere  and  the  I.  H.  C. — International. 

Q.     What  sulky  rakes? 

A.     The  Acme  and  the  International. 

Q.     What  sweep  rakes? 

A.     The  Dain — Deere. 

Q.     What  drag  harrows? 

A.     The  Roderick  Lean  and  t\i& Deere. 

Q.     What  disc  harrows  ? 

A.     The  Deere  and  the  International. 

Q.    What  planters? 

A.     The  Deere. 
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Q.    Drills?  1 

A.    The  Deere. 

Q.     Tractors'? 

A.     The  Kumely. 

Q.     Shelters? 

A.     The  Deere  and  the  International. 

Q.     Feed  grinders? 

A.     The  Deere. 

Q.     Stalk  cutters? 

A.     The'  Deere. 

Q.  Has  the  International  Harvester  Company  ever  objected 
to  your  handling  the  Acme  binders  and  mowers? 

A.     No,  sir. 

Q.  Have  they  ever  objected  to  your  handling  the  Dain 
mower  ? 

A.    No,  sir. 

Q.     How  long  have  you  handled  the  Dain  mower  ? 

A.     I  handled  the  Dain  mower — commenced  in  1908? 

Q.     How  long  have  you  handled  the  Acme? 

A.     Since  1910. 

Q.     Before  1908  what  harvester  line  did  you  handle? 

A.     The  McCormick  was  the  contract,  although  they  al-  3 
lowed  me  to  handle  other  machines,  under  the  contract. 

Q.  But  before  1908  you  did  not  handle  either  the  Deere 
or  the  Acme? 

A.     No,  sir. 

Q.  Who  fixes  the  prices  at  which  you  shall  sell  your 
goods? 

Mr.  Grosvenor:     Objected  to  as  immaterial. 

A.     I  fix  the  price  myself. 

Q.  Does  the  International  Harvester  Company  ever  at- 
tempt to  fix  the  retail  price  for  you? 

A.     No,  sir. 

Q.  Suppose  the  International  Harvester  Company  ob- 
jected to  your  handling — 

Mr.  Grosvenor :     I  object  to  this,  as  hypothetical. 

Mr.  McHugh:  Go  on  and  finish  your  question.  He  hasn't 
any  right  to  interrupt  you. 

Q.  Suppose  the  International  Harvester  Company  objected 
to  your  handling  the  Deere  and  the  Acme  lines  and  stated  to 
you  that  if  you  continued  to  handle  their  lines  you  could  not 
handle  the  international  binders  and  mowers  and  rakes,  what 
would  you  do? 
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Mr.  Grosvenor:  I  object  to  this  as  hypothetical  and  a 
waste  of  time,  trivial,  and  incompetent. 

A.  Under  those  circumstances  I  would  cancel  my  contract 
with  the  International  Harvester  Company. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  if  you  were  to  continue  to  handle  their  binders 
and  mowers  and  sulky  rakes  you  would  have  to  buy  other 
goods  of  them? 

A.     No,  sir. 

Q.     Suppose  they  did  so  state,  what  would  you  do? 

Mr.  Grosvenor:  I  object  to  that  for  the  same  reasons  as 
stated  in  the  last  objection. 

A.     I  would  cancel  my  business  with  them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Huron? 

A.     Just  myself. 

Q.     How  many  Acme  binders  did  you  sell  last  year? 

A.     I  sold  five. 

Q.     How  many  of  the  International  did  you  sell? 

A.     I  sold  11  Milwaukees. 

Q.    Did  you  sell  any  others  of  International  make? 

A.     No,  sir. 

Q.     For  1911  how  many  Acme  did  you  sell? 

A.  I  sold  5  Acmes,  to  the  best  of  my  memory,  and  5  of  the 
International.  Four  were  Milwaukees  and  one  was  McCor- 
mick. 

Q.     What  did  you  pay  for  the  Milwaukee  machine  in  1912? 

A.  In  1912,  a  7-f t.  machine  cost  me  $105.50 ;  $3  for  trans- 
port trucks,  and  $12  for  tongue  trucks? 

Q.     And  what  did  you  pay  for  the  Acme? 

A.     The  same  price. 

Q.  Is  not  the  price  you  paid  for  the  Milwaukee  somewhat 
lower  than  the  regular  price? 

A.  No,  sir ;  that  was  the  price  under  the  contract  last  year, 
1912. 

Q.  In  the  territory  around  Huron,  in  which  you  sell  bind- 
ers, what  per  cent,  of  the  binders  have  been  of  International 
make  in  the  last  six  or  seven  years? 

A.  Up  to  1908  it  was  all — in  1910  the  binders  were  all 
International.  Since  that  time  it  has  been  an  even  break, 
until  last  year,  and  then  it  was  about  50  per  cent,  of  the 
Acmes  to — 
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Q.     I  see.    Why  did  you  take  on  the  Acme1?  1 

A.  The  dealer  at  a  town  close  by  me  had  handled  the 
Acme,  and  through  some  misunderstanding  with  the  Acme 
Company  had  given  it  up.  That  left  several  machines  bor- 
dering on  to  my  territory,  without  any  facilities  for  getting 
repairs..  I  was  solicited  by  the  farmers  who  had  those  ma- 
chines to  take  on  that  line;  1  took  the  matter  up  with  the 
Acme  people  and  they  granted  me  the  contract. 

Q.  What  per  cent,  of  the  mowers  in  the  same  territory 
have  been  of  International  make? 

A.  In  1912  I  sold  five  Dam  mowers,  one  McCormick,  and 
one  Acme. 

Q.  What  per  cent,  of  the  rakes  in  that  territory  have  been 
of  International  make? 

Mr.  Eemy :  I  object,  unless  you  specify  whether  you  mean 
sulky  rakes  or  sweep  rakes. 

Mr.  Grosvenor:  All  right.  Make  it  sulky  rakes,  Mr. 
English. 

A.     It  is  about  an  even  break. 

'Q.  What  per  cent,  of  the  sweep  rakes  have  been  Inter- 
national? 

A.     Not  any.  3 

Q.     Are  many  sweep  rakes  sold? 

A.     Very  few. 

Q.  The  term  "rakes"  generally  is  understood  as  applying 
to  the  sulky  rake,  is  it  not? 

A.  No,  there  is  a  specific  difference.  The  sulky  rake  is  a 
rake  to  take  it  up  in  the  swath,  after  the  cut  of  the  mower, 
while  the  sweep  rake — 

Q.  All  right.  What  per  cent,  of  the  twine  has  been  Inter- 
national? 

A.  That  is  hard  to  state,  because  we  have  competition  with 
the  Penitentiary  twine  there. 

Q.  Are  you  able  to  state  what  per  cent,  of  the  corn  bind- 
ers have  been  International? 

A.  There  has  not  been  a  corn  binder  sold  there  for  seven 
years. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  What  sweep  rakes  have  been  sold  there  in  the  last  few 
years? 

A.  The  Dain  principally.  I  have  sold  one  or  two  of  the 
Acme  sweep  rakes. 
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1       Q.     Then,  the  Dain  and  the  Acme  together  have  enjoyed 
100  per  cent,  of  the  business  in  sweep  rakes  there  in  the  last 
few  years? 
A.     Yes,  sir. 

(A  recess  was  here  taken  until  2  o'clock.) 


A.  L.  L.  SCOVILLE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  A.  L.  L.  Scoville1? 

A.     Yes,  sir. 

Q.     And  your  residence  is  Seneca,  Kansas'? 

A.     Seneca,  Kansas;  yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware,  farm  machinery,  and  kindred  lines. 

Q.  How  long  have  you  been  in  the  farm  machinery  or  im- 
plement business? 

A.     31  years. 

Q.     What  is  your  total  annual  business  in  sales? 

A.     Average  about  $40,000. 

Q.  In  implements,  vehicles  and  twine  what  is  your  ag- 
gregate business? 

A.     You  mean  about  what  percentage? 

Q.     What  will  it  amount  to  in  dollars  and  cents? 

A.  About  one-half,  about  50  per  cent.;  that  would  be  the 
average. 

Q.     About  $20,000  a  year? 

A.    About  $20,000. 

Q.  What  is  the  aggregate  amount  of  the  goods  you  pur- 
chase from  the  International  Harvester  Company,  of  their 
make  ? 

A.     You  mean  an  average,  or  for  the  last  year? 

Q.     In  recent  years,  and  for  the  last  year. 

A.     It  averages  about  $3,000  a  year. 

Q.     Do  you  remember  what  it  was  the  last  year? 

A.    About  $3,000;  just  about  an  average  year. 

Q.  Your  business  in  binders,  mowers  and  sulky  rakes  is 
how  much? 

A.     About  $2,000  or  $2,200;  along  there. 

Q.    What  make  of  binder  and  mower  do  you  handle? 
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A.     The  McCormick. 

Q.     What  twine? 

A.  We  sell  International  twine,  and  then  we  buy  a  good 
deal  of  twine  from  jobbers. 

Q.     What  make  of  wagons  do  you  handle? 

A.     We  handle  the  Moline,  the  Davenport,  and  the  Weber. 

Q.     What  make  of  manure  spreader? 

A.     The  Deere. 

(j.     What  cream  separator? 

A.     The  DeLaval. 

Q.    What  cultivators? 

A.    The  Deere  and  the  Moline. 

Q.    What  listers? 

A.     The  Deere  and  the  Moline. 

Q.     What  make  of  gasoline  engines? 

A.     The  Fairbanks. 

Q.     What  corn  planters? 

A.     The  Deere  and  the  Moline. 

Q,     What  grain  drill  do  you  sell? 

A.  The  VanBrunt,  and  one  I  buy  from  the  Moline  Plow 
Company. 

Q.     In  traction  engines  what  do  you  sell? 

Q.     Nichols  &  Shepard. 

Q.     What  feed  grinder  do  you  handle? 

A.     The  Sandwich  mostly. 

Q.     What  stalk  cutters? 

A.     We  do  not  handle  them. 

Q.  You  fix  the  retail  price  for  yourself  on  all  the  imple- 
ments you  handle? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  goods  made  and  sold  by  their 
competitors,  you  could  not  continue  to  handle  ther  binder 
or  mower? 

A.     No,  sir,  they  never  did. 

Q.  Suppose  they  should  attempt  that,  what  would  be  the 
^result? 

A.  I  do  not  think  that  is  hardly  supposable,  but  if  it  was 
in  years  gone  by  I  would  have  quit  that  part  of  the  business ; 
but  now  I  would  take  up  some  of  these  new  machines  that  are 
coming  on  the  market. 

Q.  You  could  supply  all  the  lines  you  get  from  them,  from 
other  manufacturers? 
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1  A.     Yes.     There  are  good  harvesters  coming  on  the  mar- 
ket now. 

Q.  You  have  a  good  repair  and  expert  service  for  your 
binder  and  mower,  have  you? 

A.     Yes,  sir.     No  trouble  about  that. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Seneca! 
A.     Three. 

2  Q.     What  different  lines  of  harvesting  implements  do  those 
three  dealers  handle? 

A.  The  large  store  up  there  has  changed  hands  so  many 
years  I  have  not  been  able  to  keep  track.  Each  man  seems 
to  buy  whatever  he  feels  like.    We  had — 

Q.  Well,  can't  you  answer  me!  What  lines!  Take  the 
year  1912,  if  you  can't  remember  other  years. 

A.     You  mean  in  harvesting  machinery? 

Q.     Yes. 

A.     The  Deering  and  the  Milwaukee  principally. 

Q.     At  each  of  the  other  two  places! 

3  A.    Yes,  sir. 

Q.     One  had  the  Deering  and  one  had  the  Milwaukee! 

A.     Yes,  sir. 

Q.     And  you  had  the  McCormick? 

A.     Yes,  sir. 

Q.    Last  year! 

A.    Yes,  sir. 

Q.     And  you  were  the  only  three  dealers  there? 

A.  Only  three  dealers  last  year.  There  was  one  the  year 
before,  but  he  quit  business. 

Q.     What  line  did  he  handle! 

A.     He  handled  the  Acme. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Seneca,  in  which  you  do  business,  have  been  of  In- 
ternational make,  in  the  last  ten  years? 

A.  Oh,  more  than  90  per  cent.  I  could  not  tell  exactly.  I 
should  say  between  90  and  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  would  you  say  are  of 
International  make,  in  the  same  period  and  the  same  locality? 

A.  That  is  pretty  hard  to  tell.  There  are  other  mowers 
handled  there  among  my  competitors.  I  should  think  75 
per  cent.,  or  such  a  matter.  That  would  be  a  good  deal  of 
a  guess  with  me. 
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Q.  [  understand.  I  want  your  best  information.  What 
per  cent,  of  the  rakes  would  you  say  were  International1? 

A.  There  is  every  kind  of  a  rake  handled  up  there.  I 
should  say  probably  half  of  them,  50  per  cent.,  or  such  a 
matter. 

Q.     What  per  cent,  of  the  twine? 

A.  I  could  not  speak  for  the  others.  I  handle  about  75 
per  cent,  of  the  International  twine,  on  an  average,  as  near  as 
I  can  tell,  and  about  25  per  cent.  I  buy  from  jobbers. 

Q.  What  per  cent,  of  the  corn  binders  sold  around  there 
have  been  International? 

A.     Not  many  corn  binders,  sold  there. 

Q.     That  is  a  small  grain  territory  there,  is  it? 

A.  No,  it  is  not.  It  is  a  corn  territory,  but  they  have 
never  got  into  the  silo  business  much  up  there  and  they  do 
not  cut  much  corn.  They  mostly  husk  it  and  let  the  cattle 
run  in  the  field.  But  I  think  what  few  have  been  sold  there 
have  been  principally  "International  machines. 

Q.  In  1902  what  different  types  of  grain  binders  were  sold 
around  Seneca? 

A.     In  1902? 

Q.     That  is,  just  before  the  International  was  organized. 

A.  Well,  there  was  not  so  much  change.  The  Walter  A. 
Wood  used  to  have  some  trade  up  through  there. 

Q.     That  was  a  good  many  years  ago,  wasn't  it? 

A.  Yes,  that  was  a  good  while  ago.  I  do  not  know  whether 
they  sold  as  late  as  that  or  not.  They  had  some  trade  up 
there  years  ago,  and  the  Acme  had  a  little  trade  through 
there.    But  the  large  per  cent,  was  International. 


E.  W.  MOLLENKAMP,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  E.  W.  Mollenkamp  and  you  reside  at 
Higginsville,  Missouri? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.  Agricultural  implements,  principally.  I  have  a  small 
stock  of  hardware  and  a  small  stock  of  harness. 

Q.    How  long  have  you  been  in  the  implement  business? 

A.    15  years. 


224  E.  W.  MollenJcamp,  Direct  Examination. 

Q.     State  what  the  aggregate  sales  am  in  your  business. 

A.    You  mean  the  last  year  or  few  years  ? 

Q.     Yes,  sir,  in  recent  time. 

A.  I  have  two  places  of  business,  one  at  Lexington,  Mis- 
souri, and  one  at  Higginsville.  The  past  few  years  the  busi- 
ness has  amounted  to  about  $75,000,  at  the  two  places. 

Mr.  Grosvenor:     All  implements'? 

The  Witness :  Principally.  I  have  a  small  stock  of  hard- 
ware and  a  small  stock  of  harness. 

Q.  Can  you  tell  approximately  what  your  sales  are  from 
implements,  twine,  and  vehicles  alone? 

A.    You  mean  outside  of  the  harness  and  hardware? 

Q.    Yes,  sir. 

A.  As  I  say/I  have  only  a  small  amount  of  harness  and 
hardware.  That  would  amount  to  but  $2,000  or  $3,000  a  year. 
I  would  say  the  agricultural  implement  business  would  be  in 
the  neighborhood  of  $70,000. 

Q.  What  amount  of  your  business  is  goods  that  you  pur- 
chase from  the  International  Harvester  Company,  or  of  their 
make? 

A.  That  varies.  Of  course  the  principal  machinery  I  buy 
from  the  International  Harvester  Company  is  the  harvesting 
machinery  and  twine.  It  depends  a  little  on  the  harvest.  The- 
last  couple  of  years  it  amounted  to  about  $15,000  at  the  two 
places. 

Q.    What  make  of  binder  and  mower  do  you  sell? 

A.    The  McCormick  and  the  Milwaukee. 
•    Q.     Are  the  Acme  and  the  Johnston  binders  and  mowers 
sold  at  Higginsville? 

A.    Yes,  sir. 

Q.    What  make  of  wagon  do  you  handle  ? 

A.  The  Studebaker  and  the  Peter  Schuttler  and  the  Ea- 
cine. 

Q.     What  manure  spreader? 

A.  The  Corn  King  and  the  Success.  The  Corn  King  is 
from  the  International  Harvester  Company,  and  the  Suc- 
cess I  buy  from  the  John  Deere  Plow  Company. 

Q.    What  make  of  cream  separator? 

A.     The  Sharpies  and  the  IT.  S. 

Q.    What  cultivators  do  you  handle? 

A.  I  handle  three  or  four  different  makes — the  Pattee 
Plow  Company,  the  New  Century,  the  Emerson,  the  Port 
Madison,  and  some  from  the  John  Deere  Plow  Company. 

Q.    What  rakes  do  you  handle? 
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A.     I  handle  both  the  Thomas  and  the  McCormick — the  1 
Thomas  and  the  Big  Four. 

Q.    What  harrows'? 

A.  I  buy  harrows  from  the  International  Harvester  Com- 
pany and  from  the  John  Deere  Plow  Company. 

Q.    And  what  make  of  corn  planters? 

A.  I  buy  from  the  John  Deere  Plow  Company  and  the 
Hayes. 

Q.    What  feed  grinder  do  you  handle? 

A.     I  handle  the  Stover,  the  International,  and  the  Star. 

Q.    What  stalk  cutters? 

A.     The  Avery.  l 

Q.  Do  you  fix  the  retail  price  yourself  on  all  the  imple- 
ments you  handle? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  implements  handled,  made  and 
sold  by  their  competitors,  you  could  not  handle  their  binder 
or  mower? 

A.     No,  sir. 

Q.    Have  they  ever,  in  any  manner,  tried  by  coercion  to  in-  3 
fluence  your  course  of  dealing  in  conducting  your  business? 

A.    No,  sir. 

Q.    What  would  the  result  be  should  they  attempt  that? 

A.  Well,  I  don't  know,  hardly.  T  believe  I  would  ask  them 
to  buy  me  out  and  I  would  go  to  work  for  them  by  the  month. 

Q.  You  would  not  permit  that  kind  of  dictation  in  running 
your  business? 

Mr.  Grrosvenor:    I  object  to  that  as  leading. 

A.    No,  sir. 

4 

Cross-Examination  by  Mr.  Grosvcnor. 

Q.    How  many  dealers  are  there  in  Higginsville,  Missouri? 

A.    Two  outside  of  myself,  that  bandle  farm  machinery. 

Q.    Do  these  two  handle  all  lines  of  farm  machinery? 

A.  Yes,  I  think  they  do.  I  do  not  think  they  handle  quite 
as  big  a  stock  as  I  do,  but  they  handle  all  kinds  of  farm  ma- 
chinery. 

Q.    You  are  the  biggest  dealer  in  the  place? 

A.    I  think  I  handle  the  most  of  the  stuff,  yes. 

Q.  What  line  of  harvesting  implements  do  these  other  two 
men  handle? 
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A.  One  of  them  handles  the  Acme  and  I  think  has  the  in- 
dependent line  now,  and  the  other  handles  the  Deering  and  the 
Johnston. 

Q.  What  per  cent,  of  the  binders  sold  around  Higginsville, 
in  the  territory  in  which  you  do  business,  in  the  last  ten  years, 
have  been  of  International  make? 

A.  Practically  all  of  them,  with  the  exception  of  the  last 
few  years,  International  make,  of  different  makes,  of  their 
different  lines. 

Q.  In  other  words,  in  1902  all  the  makes  that  were  being 
sold  around  there  went  into  the  International.  So  that  for 
a  few  years  only  International  goods  were  sold  there  ? 

A.    I  think  so. 

Q.    And  today  the  Acme  and  the  Johnston  are  sold  there? 

A.    Yes,  sir;  they  have  been  sold  there  for  several  years. 

Q.  Yes;  but  the  larger  part  of  the  business  in  binders  is 
still  International,  is  it  not? 

A.    Yes,  sir. 

Q.     And  is  the  same  thing  true  of  the  mowers? 

A.    I  think  so. 

Q.    And  the  sulky  rakes? 

A.    I  do  not  know  so  much  about  them.    I  presume  it  is. 

Q.  What  per  cent,  of  the  twine  sold  around  there  is  In- 
ternational twine? 

A.     I  think  probably  90  per  cent,  of  it. 

Q.     How  many  dealers  are  there  at  Lexington? 

A.  There  are  two  dealers  at  Lexington  outside  of  myself, 
but  only  one  of  them  handles  farm  machinery,  such  as  plows, 
binders,  and  the  like  of  that. 

Q.  What  lines  do  these  two  men  handle,  the  other  deal- 
ers? 

A.    One  of  them  handles  farm  machinery. 

Q.    What  lines  does  he  handle? 

A.    He  has  the  Acme — some ;  he  has  had  some  International. 

Q.  Do  your  sales  from  Lexington  go  into  about  the  same 
territory  as  your  sales  from  Higginsville? 

A.  No,  not  exactly.  The  two  places  are  thirteen  miles 
apart. 

Q.  What  is  the  per  cent,  of  the  sales  of  International 
makes  of  binders  around  Lexington,  in  the  territory  in  which 
you  do  business? 

A.     Practically  all  of  them. 

Q.  What  per  cent,  of  the  mowers  are  International,  in  the 
same  territory? 
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A.    About  the  same.     There  have  been  a  few  others  sold,  j 
but  not  many. 

Q.     It  is  most  all  International? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  rakes  have  been  International1? 

A.    The  percentage  is  about  the  same. 

Q.    What  would  you  say  about  the  twine  percentage? 

A.  I  could  not  say  very  well  as  to  the  percentage.  Prob- 
ably 90  per  cent. 

Q.  Are  there  many  corn  binders  sold  from  either  of  those 
towns  ? 

A.    No,  sir.  ^ 

Q.  Please  name  all  the  goods  you  buy  from  the  Interna- 
tional. 

A.  I  buy  binders,  mowers,  twine,  some  gasoline  engines, 
some  manure  spreaders,  some  rakes,  some  disc  harrows,  some 
peg-tooth  harrows;  that  is  about  all. 

Q.    Wagons  ? 

A.    No,  sir. 

Q.    Separators'? 

A.  -  No,  sir.     I  handled  a  few  of  their  separators  several 
years  ago  and  quit,  and  handled  some  of  their  wagons  years  3 
ago  and  quit  handling  them. 

Q.    You  handle  their  repairs'? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Around  Higginsville  the  sale  of  binders  other  than  of 
International  make  has  increased  considerably,  in  the  last  few 
years'? 

A.    Yes,  sir.  . 

Q.  The  Acme  and  the  Johnston  binders  have  a  sale  there, 
have  they  not? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Does  the  Internationa]  bold  any  of  your  notes? 

A.  Yes,  sir. 

Q.  For  last  year's  goods? 

A.  I  think  they  do,  yes;  yes,  sir. 

Q.  What  interest  do  you  pay? 
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1       A.    I  do  not  pay  any  on  some  of  them;  on  some  I  do. 

Q.    Some  are  for  goods  that  you  have  held  oyer  a  year? 

A.    Yes,  sir. 

Q.    You  have  got  loaded  up,  in  other  words? 

A.  There  are  other  concerns  who  hold  some  of  my  notes, 
as  far  as  that  is  concerned,  the  same  as  the  International 
does. 

Q.    Have  you  got  loaded  up  all  round? 

A.  I  think  maybe  that  might  follow.  We  do  not  know.  We 
cannot  always  sell  out  just  as  we  buy. 

2 

Re-re-direct  Examination  by  Mr.  Doyle. 

Q.  The  notes  you  have  given  to  the  International  are  for 
goods  carried  over,  that  you  had  not  sold  at  the  end  of  the 
season? 

A.    Yes,  sir. 

Q.  They  were  for  goods  that  you  had  ordered  from  them  at 
the  beginning  or  during  the  season? 

A.     Yes,  sir. 

Q.  And  the  notes  were  given  in  the  usual  course  of  busi- 
3  ness? 

A.    Yes,  sir. 

Q.  And  all  for  the  line  of  goods  that  you  purchase  and 
sell? 

A.    Yes,  sir. 

Q.    And  that  you  need  in  conducting  your  business? 

A.    Yes,  sir. 

Re-re-Cross  Examination  by  Mr.  Grosvenor. 

a       Q.    You  testified  in  the  Missouri  suit  for  the  International, 
did  you  not? 
A.    At  Jefferson  City? 
Q.    Yes. 
A.    Yes,  sir. 
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R.  R.  DEACON,  being  duly  sworn  as  a  witness  on  behalf  of  1 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr,  Doyle. 

Q.  Your  name  is  R.  R.  Deacon  and  you  reside  at  Butler, 
Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.  Deacon? 

A.  Implement  business? 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  33  years.  2 

Q.  What  is  the  aggregate  of  your  annual  sales  in  imple- 
ments ? 

A.  About  $8,000  a  year ;  $8,000  to  $10,000. 

Q.  What  amount  of  goods  do  you  buy  from  the  Interna- 
tional Harvester  Company,  or  of  their  make,  annually? 

A.  About  $200  worth  a  year. 

Q.  What  is  the  aggregate  amount  of  your  business  per 
annum  in  binders  and  mowers? 

A.  An  average  of  about  a  thousand  dollars. 

Q.  What  binder  do  you  handle?  3 

A.  The  Acme. 

Q.  What  mower? 

A.  The  Acme. 

Q.  What  make  of  wagon  do  you  handle  ? 

A.  The  Charter  Oak. 

Q.  What  manure  spreader? 

A.  The  Black  Hawk. 

Q.  What  cream  separator? 

A.  The  Great  Western. 

Q.  What  cultivators? 

A.  The  Janesville,  the  Ohio,  the  Oliver,  the  Rock  Island,  4 
and  the  Baylor. 

Q.  What  make  of  gasoline  engines  do  you  handle? 

A.  The  Fairbanks. 

Q.  What  rake  do  you  handle? 

A.  The  Acme. 

Q.  What  harrow? 

A.  The  Janesville. 

Q.  What  corn  planter  ? 

A.  The  Black  Hawk. 

Q.  What  make  of  drills  do  you  handle? 
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A.    The  Superior. 

Q.    What  twine  do  you  handle? 

A.     The  Deering — International  twine. 

Q.  The  twine  and  the  drill  are  about  the  only  things  you 
purchase  from  the  International? 

A.  The  drill  I  do  not  get  from  them.  The  Superior  drill 
I  get  from  the  P.  &  0.  now. 

Q.     Aside  from  twine  what  do  you  handle  from  them? 

A.    Oh,  a  few  repairs. 

Q.  The  International  Harvester  Company  has  never  in- 
dicated to  you  that  they  would  not  sell  you  repairs  or  twine 
if  you  did  not  handle  their  binder  or  other  goods  of  theirs, 
has  it? 

A.    No,  sir. 

Q.  In  the  binder  trade  are  you  able  to  get  from  the  job- 
ber, the  manufacturer,  all  the  binders  you  can  sell? 

A.     I  could  not  last  year. 

Q.    You  could  not  last  year? 

A.    No,  sir. 

Q.  Was  that,  so  far  as  yon  know,  generally  true  in  your 
community  last  year? 

A.    Yes,  sir. 

Q.    As  to  all  makes? 

A.    All  in  the  same  shape. 

Q.    All  in  the  same  shape? 

A.     Yes,  sir. 

Q.  That  is,  there  was  a  condition  in  which  the  farmers 
desired  more  binders  than  the  dealers  could  supply  to  them? 

A.    Yes,  sir. 

Q.  Do  you  have  active  competition  in  your  retail  trade 
there? 

A.    Oh,  yes. 

Q.  You  fix  the  retail  price  on  all  the  goods  that  vou  han- 
dle? 

A.    Everything  I  sell. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Butler? 

A.     Three  of  them. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.  One  of  them  handles  the  McCormick  and  the  Milwaukee, 
and  the  other  the  Deering. 
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Q.    How  long  have  you  handled  the  Acme? 

A.    Three  years. 

Q.    Before  that  what  did  you  handle? 

A.  I  was  out  of  the  business  a  short  time.  I  had  handled 
the  Deering  for  25  years,  and  lost  the  agency.  I  lost  the 
agency  of  the  Deering. 

Q.  Did  you  try  to  get  it  hack,  when  you  started  in  busi- 
ness again? 

A.    Yes,  sir. 

Q.    Beg  pardon! 

A.    Still  trying  to  get  it  back. 

Q.  And  the  International  will  not  sell  you  Deering  ma- 
chines ? 

A.    Well,  another  man  has  got  the  contract. 

Q.  They  have  refused  to  give  you  the  contract;  have  they, 
in  your  town? 

A.  Well,  I  can't  get  it  away  from  the  other  fellow;  if  I 
could  I  would. 

Q.    They  do  not  sell  the  Deering  to  two  agents  in  a  town? 

A.    No,  sir. 

Q.  But  they  will  sell  different  brands  to  more  than  one 
agent? 

A.    Oh,  yes. 

Q.  And  none  of  you  dealers  could  get  enough  binders  last 
year? 

A.  No,  sir,  not  when  we  wanted  them,  not  when  our  grain 
was  ripe. 

Q.  And  the  International  did  not  supply  enough  binders 
to  its  dealers? 

A.    No,  sir;  they  were  all  out  and  we  had  to  wait. 

Q.  I  suppose,  after  you  had  handled  the  Deering  lines  25 
years,  the  repairs  had  become  an  important  part  of  the  busi- 
ness? 

A.    Yes,  sir. 

Q.  Why  are  the  repairs  important  after  so  many  years — 
because  it  helps  to  get  the  trade  of  the  farmer,  or  what  is  the 
fact? 

A.  Well,  the  International  folks — if  I  would  order  repairs 
at  fiye  o'clock  this  evening  and  send  to  Kansas  City,  I  would 
send  the  farmer  out  to  the  train  tonight  and  he  could  get  them 
and  go  home  with  them.  In  my  experience,  with  other  binders 
I  cannot  do  that,  and  the  farmer  is  sweating  blood. 

Q.    And  so  you  want  to  get  the  Deering  line? 

A.    I  want  to  get  something  to  satisfy  my  customers. 
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1       Q.    How  many  Acmes  did  you  sell  last  year! 

A.    I  sold  all  I  could  get.    Three  or  four  of  them  is  all  I 
could  get. 

Q.    The  Acme  does  not  make  corn  binders,  does  it? 
A.    No,  sir. 


H.  D.  SKINNEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  H.  D.  Skinner  and  you  reside  at  Braymer, 
Missouri! 

A.    Yes,  sir. 

Q.    What  is  your  business! 

A.     Eetail  lumber  and  implements. 

Q.    How  long  have  you  been  in  the  implement  business! 

A.    21  years. 

Q.  What  does  your  business  aggregate  annually — your 
sales! 

A.     Perhaps  $65,000;  that  is  the  total;  that  includes  all. 

Q.  Your  annual  sales  of  implements  would  be  about  how 
much  ? 

A.  $20,000,  I  should  judge,  although  I  do  not  keep  them 
separate. 

Q.  What  amount  of  goods  do  you  purchase  annually  from 
the  International  Harvester  Company,  or  their  make  ? 

A.  Approximately  $4,000.  (Looking  at  memorandum.) 
From  $3,500  to  $4,000. 

Q.  In  binders,  mowers  and  sulky  rakes,  what  do  your  sales 
amount  to! 

A.    Oh,  $2,000. 

Q.    What  make  of  binder  and  mower  do  you  handle! 

A.    The  McCormick. 

Q.    Is  the  Acme  binder  handled  at  your  town! 

A.  We  have  bad  the  agency  for  a  number  of  years,  sold  a 
few  of  them,  and  another  company  now  has  the  agency. 

Q.     Is  the  Emerson  mower  sold  there? 

A.    We  sell  the  Emerson  mower. 

Q.     You  sell  the  Emerson  mower  also! 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     The  Moline  and  the  Columbus. 
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Q.    What  manure  spreader?  1 

A.     The  Deere  and  also  the  International. 

Q.    What  cultivators? 

A.    The  Deere  and  the  Emerson. 

Q.    Listers  ? 

A.    We  do  not  sell  them. 

Q.    What  gasoline  engine  do  you  handle? 

A.     The  Stickney. 

Q.    What  rake  do  you  handle? 

A.  We  sell  the  Dain  sweep  rake,  and  I  have  sold  the 
Emerson  sulky  rake,  and  also  the  McCormick.  ~ 

Q.  What  make  of  harrow  and  discs  and  planters  do  you 
handle? 

A.  I  handle  the  Osborne — that  is  an  International — disc 
and  peg,  and  also  the  Deere. 

Q.    In  corn  planters  you  handle  what? 

A.    The  Deere  and  the  Case. 

Q.    What  grain  drill  "do  you  handle  1 

A.    The  VanBrunt. 

Q.  You  fix  your  own  retail  prices  on  all  the  implements 
you  handle? 

A.    I  do  as  far  as  accommodation  will  permit.  3 

Q.  The  matter  of  your  retail  price  is  controlled  by  the  com- 
petition you  have? 

A.  Our  local  competition  largely,  together  with  some  out- 
side— 

Mr.  Grosvenor:  What  is  the  memorandum  you  have  got 
there? 

The  Witness:  It  is  a  tablet  I  have.  (Throwing  the  same 
on  the  table.) 

Mr.  Grosvenor:  I  wanted  to  know  what  it  was;  you  were 
looking  at  it.  . 

The  Witness :  It  is  a  memorandum  of  some  things  I  wanted 
in  the  city. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  various  lines  of  implements  you  were 
handling,  made  and  sold  by  their  competitors  in  business,  you 
could  not  continue  to  handle  their  binder  and  mower? 

A.    No,  sir;  never  did. 

Q.  Should  they  attempt  such  a  thing  as  that,  what  would 
be  the  result? 

A.  I  think  I  would  go  to  Chicago  and  see  Bill  Browning 
about  that.    He  grew  up  in  our  country. 
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1       Q.    You  would  not  submit  to  that1? 
A.    Oh,  no. 

Q.  You  have  a  good  repair  service  for  your  binders  and 
mowers! 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  been  in  business  at  Bray- 
mer  ? 
n       A.    Seven  or  eight. 

Q.    Before  that  where  were  you  in  business  ? 

A.     The  next  town,  Ludlow,  Missouri. 

Q.    How  many  dealers  are  there  at  Braymer? 

A.  There  are  two  firms  that  carry  a  general  line  of  farm 
implements.  There  is  a  blacksmith  at  present  handling  this 
Acme  line  I  mentioned  to  you.  Other  than  that  he  handles 
no  goods. 

Q.  Then,  there  are  two  regular  dealers,  of  whom  you  are 
one,  and  you  handle  the  McCormick  lines? 

A.    Yes,  sir. 

3  Q.     And  the  other,  what  harvesting  lines  does  he  handle? 
A.    He  has   the   Deering  Division,    and  also,  I  think,   the 

Champion — I  know  he  does. 

Q.  You  say  you  handled  the  Acme  for  a  little  while,  and 
then  they  gave  it  to  this  blacksmith? 

A.    Yes,  sir. 

Q.  You  were  handling  the  McCormick  at  the  same  time  you 
were  handling  the  Acme,  weren't  vou? 

A.    Yes. 

Q.  And  you  were  pushing  the  McCormick  rather  than  the 
Acme,  weren't  you? 

4  A.    Yes,  sir. 

Q.  So  the  Acme  had  to  find  a  blacksmith  to  give  their  line 
to? 

A.  I  presume  they  did,  if  they  wanted  any  one  to  handle 
it,  because  I  could  not  successfully  sell  two  distinct  lines,  and 
particularly  so  because  the  Acme  were  not  in  a  position  to 
give  us  the  service  that  the  other  firm  could  give,  and  after 
all  it  was  a  matter  of  dollars  and  cents  with  us. 

Q.  You  had  been  handling  the  McCormick  lines  for  some 
years  ? 

A.    For  several  years,  as  soon  as  I  could  get  it. 
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Q.    And  the  McCormiek  had  been  sold  around  in  that  ter-  1 
ritory  for  20  or  25  years'? 

A.     Yes;  it  is  the  leading  machine  in  the  country. 

Q.  In  the  seven  or  eight  years  that  you  have  been  in  busi- 
ness at  Braymer,  what  per  cent,  of  the  binders  sold  in  your 
territory  have  been  of  International  make? 

A.  Most  of  them  have  been.  There  have  been  a  few  In- 
dependent machines  sold.  But  the  percentage  would  be  small 
in  binders,  and  that  is  what  I  am  speaking  of. 

Q.  So,  the  International  per  cent,  would  be  over  90,  would 
it,  for  binders?  „ 

A.    I  really  think  it  would  in  the  binders. 

Q.    "What  would  it  be  in  the  mowers? 

A.  When  it  comes  to  mowers,  we  have  always  handled  the 
Emerson  mower  ourselves,  and  usually  sold  about  half  and 
half  of  our  own.  The  other  firm  handles  the  International 
line,  I  think  exclusively,  on  mowers. 

Q.  So  that  the  sale  of  mowers  by  the  International  would 
be  60  to  70  per  cent? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.    In  our  country  we  use  a  sweep  rake  mostly,  and  the  Dain  3 
people  have  a  large  following  there,  and  also  the  Jenkins  peo- 
ple of  Chillicothe,  being  right  near — in  the  sweep  rakes;  I 
mean  by  that,  a  wooden  rake. 

Q.  I  understand.  Isn't  there  much  sale  of  the  sulky  rake 
there? 

A.  No,  not  much;  and  in  that  the  International  does  not 
get  more  than  half  of  it,  but  I  think  probably  they  get  two- 
thirds  of  the  sulky  rake  trade. 

Q.    And  one-half  of  the  sweep  rake  business? 

A.    Yes,  sir.  . 

Q.  What  per  cent,  of  the  twine  has  been  International  in 
the  same  period? 

A.    Probably  three-fourths. 

Q.    75  per  cent.  ? 

A.    Yes. 

Q.    Are  there  any  corn  binders  sold  around  there? 

A.    Yes. 

Q.    What  per  cent,  of  those  are  International? 

A.  For  the  last  six  or  eight  years  the  International  has 
sold  all  of  them.  Previous  to  that  time  there  were  quite  a 
number  of  Johnston  binders  sold  there. 
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Q.  But  the  Johnston  has  not  done  any  business  there  for 
six  or  eight  years'? 

A.     Lost  out  on  account  of  the  service  question  again. 

Q.  Before  you  were  in  business  in  Braymer,  you  said,  you 
were  in  business  at  an  adjoining  town? 

A.  Yes,  sir,  I  was  connected  with  a  concern  that  had  three 
or  four  stores,  and  it  was  just  a  case  of  moving  from  one  to 
the  other. 

Q.  Are  you  one  of  the  owners  of  the  concern  with  which 
you  are  now  connected? 

A.     Yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  sweep  rake  is  used,  then,  by  the  farmers  in  your 
community  to  do  the  work  ordinarily  done  by  the  sulky  rake, 
is  it? 

A.     Yes ;  we  stack  most  of  our  hay  in  the  field. 

Q.  And  you  can  take  the  hay  right  from  the  swath  with 
the  sweep  rake? 

A.    Yes. 

Q.     "Without  putting  it  in  the  wind-row  at  all? 

A.     Yes,  sir. 

Q.  And  the  service  question  you  speak  of  is  the  repair 
service  and  expert  service  for  the  machine? 

A.     Yes. 


PETER  H.  KOPPENBEINK,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name. 

A.  Peter  H.  Koppenbrink. 

Q.  And  you  reside  at  Alma,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  In  the  neighborhood  of  14  years. 

Q.  What  are  your  total  annual  sales? 

A.  About  $35,000. 
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Q.     In  implements  alone  what  is  your  annual  average  sales? 

A.     I  should  judge  somewhere  near  $25,000. 

Q.  Of  the  $25,000,  about  how  much  do  you  purchase  from 
the  International  Harvester  Company,  or  of  their  make  of 
goods? 

A.     In  the  neighborhood  of  $8,000. 

Q.     Somewhere  near  one-third,  then? 

A.     Yes,  sir. 

Q.  What  are  your  total  annual  sales  in  binders  and  mowers 
and  sulky  rakes? 

A.    About  $2,500. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.  We  handle  the  Deering  binder  and  mower,  and  the  Dain 
mower. 

Q.     The  Dain  is  not  an  International  make? 

A.     No,  sir. 

Q.     Is  the  Independent  binder  handled  at  Alma  ? 

A.    Yes,  sir.    But  not  by  this  firm. 

Q.    Not  by  yourself  ? 

A.     No,  sir. 

Q.     What  make  of  wagons  do  you  handle? 

A.  We  handle  the  Bain,  the  Moline,  and  the  Ironclad  made 
by  John  Deere. 

Q.     What  manure  spreader? 

A.     The  International  and  the  Deere  Low-down  spreader. 

Q.    What  cream  separator? 

A.  We  handle  the  Sharpies,  the  Empire,  the  Dairy  Maid, 
the  Blue  Bell,  and  the  Simplex. 

Q.     What  harrows  do  you  handle? 

A.  We  handle  the  Osborne  harrows  and  also  the  Deere 
harrows. 

Q.     What  corn  planters? 

A.     The  John  Deere. 

Q.    What  grain  drill? 

A.  We  handle  the  VanBrunt,  the  Superior,  and  the  Ken- 
tucky. 

Q.     What  corn  sheller  do  you  handle? 

A.     The  Joliet. 

Q.    What  stalk  cutter? 

A.    The  John  Deere. 

Q.  You  fix  your  own  retail  price  on  all  the  implements  you 
handle? 

A.    Yes,  sir. 

Q.    Has  the  International  Harvester  Company,  or  any  one. 
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1  representing  it,  ever  said"  or  indicated  to  you  that  if  you  did 
not  cease  handling  these  implements  made  and  sold  by  their 
competitors,  you  could  not  continue  to  handle  their  binder  or 
mower  ? 

A.     No,  sir. 

•Q.  Has  it  tried  to  interfere  with  you  in  handling  the  Dain 
mower  in  connection  with  the  Deering? 

A.     Never. 

Q.  In  the  purchase  of  your  stock  of  implements  you  follow 
your  own  judgment  about  what  you  are  going  to  buy ? 

A.     Yes,  sir. 

Q.  You  have  good  expert  and  repair  service  on  the  binder 
and  mower  ? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Alma? 

A.     Two. 

Q.     What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 
3       A.     The  Independent  line. 

Q.     Does  he  handle  any  International? 

A.     No,  sir. 

Q.  How  long  has  that  Independent  concern  been  in  busi- 
ness? 

A.     He  will  be  there  a  year  next  harvest. 

Q.  Is  he  a  regular  dealer,  or  just  someone  starting  in  busi- 
ness?, 

A.     Yes,  he  is  a  regular  dealer  now. 

Q.     He  lias  not  sold  many  Independent  goods  yet,  has  he? 
.       A.     No,  sir,  he  has  not. 

Q.     The  only  binders  you  sell  are  the  International? 

A.     The  International,  yes,  sir. 

Q.  Then,  in  the  last  ten  years,  what  per  cent,  of  the  bind- 
ers sold  in  the  territory  around  Alma,  in  which  you  sell  ma- 
chines, in  competition  with  other  dealers,  have  been  of  Inter- 
national make? 

A.  It  has  been  all  excepting  this  last  year.  The  Independ- 
ent sold  six.    Outside  of  that  it  was  all  International. 

Q.  In  1902,  before  the  International  was  formed,  were 
there  several  different  kinds  of  machines  sold  around  Alma? 

A.  No;  there  were  only  the  McCormick  and  the  Deering 
sold  around  Alma. 
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Q.     You  testified  in  the  Missouri  suit  for  the  Harvester  1 
Company,  did  you  not? 

A.    Before? 

Q.     Several  years  ago  you  testified  for  this  Company? 

A.     Yes,  sir. 

Q.  Now  let  me  ask  you  to  read  your  examination  there 
and  see  if  it  refreshes  your  recollection  as  to  the  binders  that 
were  being  sold  in  your  territory.  Just  read  the  cross-exam- 
ination. (Handing  volume  of  testimony  to  the  witness,  which 
the  witness  reads.)  Eefresh  your  recollection  as  to  the  names 
of  any  other  types  of  machines  that  were  sold  around  there  9 
in  1902.  z 

A.     Yes;  in  1902  I  believe  it  was. 

Q.  Then  what  lines  were  sold  besides  the  Deering  and  the 
McCormick? 

A.  Besides  the  Deering  and  the  McCormick,  the  Champion 
and  the  Milwaukee. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  last  ten  years 
around  Alma,  in  the  territory  in  which  you  do  business,  have 
been  of  International  make  ? 

A.     It  is  the  same  way  as  with  the  binders.     It  is  pretty 
near  all.    They  sold  only  a  very  few  Dain,  and  there  was  no-  3 
body  else  there  at  all  last  year. 

Q.  In  the  period  of  ten  years,  then,  it  has  been  about  95 
per  cent.? 

A.    Yes,  at  least. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     I  do  not  know.    I  would  judge  about  one-half. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     We  have  sold  all  the  twine,  and  that  has  been  Inter- 
national, only  what  farmers  had  shipped  in  from  Penitentiary    . 
twine,  and  I  could  not  say  how  much  they  did  ship  in. 

Q.     Are  there  any  corn  binders  sold  in  that  territory? 

A.  We  sold  four  corn  binders  last  year,  and  that  was 
about  all  sold  in  the  last  ten  years. 

Q.     Those  were,  of  course,  International  make? 

A.     International,  yes,  sir. 

Re-direct  Examination  by  Mr.  Boyle. 

Q.     The  Independent  you  refer  to  is  the  binder  which  is 
made  at  Piano,  Illinois? 
A.    Piano,  Illinois. 
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1  Q.     And  they  just  commenced  the  sale  of  those  over  at  your 
town  last  year? 

A.     Yes,  sir. 

Q.     The  introductory  sale  was  six  of  those? 

A.    Yes,  sir. 

Q.  So  there  are  more  makes  and  kinds  of  binders  sold  now 
in  your  territory  than  there  were  when  the  International  was 
formed,  ten  years  ago,  are  there  not? 

A.    Yes,  sir. 

2  HENRY  BECKEMEIR,  being  duly  sworn  as  a  witness  on 

behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Henry  Beckemeir? 

A.  Yes,  sir. 

Q.  You  reside  where? 

A.  At  Norborne,  Missouri. 

Q.  What  is  your  business? 

3  A.  Lumber,  implements,  hardware. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     26  years. 

Q.     What  is  your  total  aggregate  sales,  annually? 

A.     We  average  $100,000  a  year. 

Q.    Your  average  annual  sale  in  implements' is  how  much? 

A.  We  never  kept  that  separate,  but  I  would  judge  it  runs 
about  $40,000. 

Q.  In  your  implements  how  much  do  you  buy  annually 
from  the  International  Harvester  Company,  or  of  their  make  ? 

A.  That  varies  a  great  deal.  Last  year  we  purchased  close 
"*  to  $15,000  worth,  I  think.  That  was  the  largest  we  have  had^ 
though,  at  any  one  time. 

Q.  What  do  you  think  the  average  annual  account  with 
them  would  be? 

A.     For  what  time? 

Q.     For  the  past  two  or  three  years. 

A.     I  would  judge  it  would  average  $10,000. 

Q.     What  make  of  binder  and  mower  do  you  handle  ? 

A.  I  handle  the  McCormick  and  the  Milwaukee  binder  and 
the  McCormick  and  the  Standard  mower. 

Q.     What  twine  do  you  handle? 

A.     The  International  and  the  Plymouth. 
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Q.     What  make  of  wagons  do  you  handle  ?  1 

A.  The  Newton  wagon,  the  Rock  City,  the  Weber,  and  the 
Columbus. 

Q.    What  manure  spreader? 

A.     Corn  King  (International). 

Q.    What  cream  separator? 

A.  We  handle  the  DeLaval  at  Norborne,  and  the  Inter- 
national at  Hardin. 

Q.    What  make  of  cultivators? 

A.  We  handle  the  Pattee,  the  Emerson,  and  the  New  Cen- 
tury. 

Q.     And  in  listers  what  do  you  handle  1  L 

A.    Black  Hawk  listers. 

Q.     Gasoline  engines'? 

A.  The  Fairbanks-Morse,  and  I  think  we  have  one  or  two 
International  on  hand. 

Q.    And  rakes ? 

A.  In  rakes  we  handle  the  McCormick  and  the  Emerson — 
in  the  sulky  rakes. 

Q.     What  harrow  do  you  handle! 

A.     The  Roderick  Lean  and  the  Osborne. 

Q.     What  sweep  rake  do  you  handle?  3 

A.     We  handle  the  McCormick  and  the  Jenkins. 

Q.    What  corn  planters? 

A.     The  Black  Hawk  corn  planter. 

Q.    In  drills? 

A.     We  handle  the  Hoosier  and  the  Roderick  Lean. 

Q.    What  seeders? 

A.     What  do  you  mean  by  seeders? 

Q.  Do  you  handle  seeders  other  than  drills — End-gate  seed- 
ers? 

A.  We  handle  Gray's  End-gate  seeder  and  the  Kingman 
and  the  Keystone.  "* 

Q.    What  feed  grinder  do  you  handle? 

A.     The  Lightning  and  the  Sandwich. 

Q.    What  stalk  cutters? 

A.     The  Avery  and  the  Brown. 

Q.  Do  you  fix  your  own  retail  price  on  all  the  implements 
sold  by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  manufactured  and 
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sold  in  competition  with  their  make,  they  would  not  permit 
you  to  continue  with  their  mower  and  binder? 

A.     No,  sir,  they  never  did. 

Q.  And  have  they  ever  in  any  way,  by  any  coercion,  at- 
tempted to  influence  or  control  what  you  should  do  in  con- 
ducting your  business? 

A.     No,  sir,  they  never  did. 

Q.  Suppose  they  should  attempt  that,  what  would  be  the 
result? 

A.    Why,  we  would  quit  them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Norborne? 

A.  At  the  present  time  there  are  two  dealers  who  handle 
full  lines,  that  is,  implements  and  farm  machinery. 

Q.  "What  lines  of  harvesting  machinery  does  the  other 
dealer  besides  yourself  handle? 

A.     He  handles  the  Deering  line. 

Q.     And  you  handle  the  McCormick  line? 

A.     The  McCormick. 

Q.     Is  there  another  man  there  who  is  not  a  regular  dealer? 

A.     There  are  two. 

Q.     What  lines  do  they  handle? 

A.  One  of  them,  last  year,  handled  the  Independent  line, 
made  at  Piano,  Illinois. 

Q.  That  has  not  been  on  the  market  any  length  of  time, 
has  it? 

A.     Last  year  was  their  first  year  there. 

Q.     And  who  is  the  other  man  there? 

A.  The  Badger  Lumber  Company,  but  they  have  not  han- 
dled binders  for  three  or  four  years. 

Q.  Then,  except  for  these  few  Independent  binders  sold 
last  year,  there  have  not  been  any  binders  sold  there  except 
the  International? 

A.     That  is  all. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
in  the  territory  around  Norborne,  in  which  you  do  business, 
have  been  of  International  make? 

A.     Why,  90  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     Probably  not  to  exceed  70  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 
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A.     Well,  for  the  ten  years  they  would  not  average  over  70   1 
per  cent.    We  sold  Thomas  rakes,  and  Emerson. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.    80  per  cent. 

Q.     What  per  cent,  of  the  corn  bitfders  ? 

A.    I  guess  100  per  cent. 

Q.  You  spoke  of  another  place — Hardin.  Have  you  a 
branch  office  there? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  there? 

A.     There  are  two. 

Q.     What  lines  of  binders  does  the  other  dealer  handle?        ^ 

A.     He  handles  the  Deering  line. 

Q.     And  you  again  have  the  McCormick  in  that  place! 

A.-    The  McCormick  and  the  Milwaukee. 

Q.  At  Hardin,  what  per  cent,  of  the  binders,  in  the  last 
ten  years,  have  been  International? 

A.  I  am  not  so  familiar  with  the  trade  there,  because  I  do 
not  stay  there,  but  I  have  an  idea  that  it  is — in  fact  I  do  not 
know  of  anything  else  but  International  selling  there. 

Q.     Does  that  also  apply  to  the  mowers  and  the  rakes? 

A.     Not  to  the  mowers,  no  sir,  and  not  to  the  rakes.  g 

Q.  What  would  be  the  per  cent,  of  the  International  sales 
in  those  lines,  if  you  know? 

A.    Not  to  exceed  75  to  80  per  cent. 

Q.  What  would  be  the  per  cent,  of  International  twine 
sales? 

A.  I  expect  the  twine  would  be  100  per  cent.,  as  near  as 
I  know,  excepting  what  was  shipped  in  by  the  farmers  from 
the  Penitentiary. 

Re-direct  Examination  by  Mr.  Doyle.  . 

Q.  There  is  some  Penitentiary  twine  handled  there,  then, 
at  Hardin? 

A.  Quite  a  lot  of  it  shipped  in  there  last  year  at  both 
places. 

Q.  The  Penitentiary  twine  that  was  shipped  in:  you  do 
not  know  what  percentage  that  would  be  of  the  total  twine 
handled  there? 

A.  I  have  no  idea.  There  is  quite  a  lot.  They  form  clubs 
and  ship  it  in  in  big  quantities. 

Q.  There  is  only  one  man  handling  the  Independent  har- 
vester in  your  town,  is  there? 
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1  A.  He  handled  it  last  year.  He  had  their  line  of  har- 
vesters and  other  goods. 

Q.     I  mean  there  is  only  one  man  there  handling  it. 
A.     Only  one,  yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.     We  buy  MeCormick  binders  and  mowers,  Milwaukee 

2  binders,  Weber  farm  wagons,  Columbus  farm  wagons,  Os- 
borne disc  and  peg-tooth  harrows,  MeCormick  sulky  rakes,  Me- 
Cormick sweep  rakes  and  stackers,  side-delivery  rakes,  and 
repairs. 

Q.  Separators? 

A.  We  handle  the  International  cream  separator  at  Har- 
din ;  yes,  sir. 

Q.  Did  you  name  twine  ? 

A.  And  twine  we  buy  from  them. 

Q.  Spreaders? 

A.  Corn  King  spreaders ;  yes,  sir. 

3  Q.  Engines? 

A.  Yes,  we  handle  a  few  engines.  We  handle  more  of  the 
Fairbanks-Morse. 

Q.  You  testified  for  the  International  in  the  suit  in  Mis- 
souri, did  you  not? 

A.     At  Jefferson  City,  yes,  sir. 

Q.     That  was  about  three  years  ago? 

A.     I  do  not  reme.mber;  two  or  three  years  ago. 

Q.  Now,  I  ask  you  to  read  your  testimony  there  and  re- 
fresh your  recollection  as  to  the  amount  of  business  you  were 

4  doing  with  the  International  at  that  time,  per  year,  according 
to  your  testimony.  (Handing  volume  of  testimony  to  the  wit- 
ness, which  the  witness  begins  to  read.)  You  need  not  read 
it  all  unless  you  wish  to.  Refreshing  your  recollection  by  read- 
ing that  testimony,  are  you  able  to  state  about  what  was  your 
business  annually  with  the  International  at  the  time  you  tes- 
tified? 

A.  Well,  as  I  stated  a  bit  ago,  last  year  was  the  biggest 
year  we  have  had,  and  for  the  past  two  or  three  years — 

Q.  I  am  not  asking  you  about  what  it  was  last  year.  I  am 
asking  you  what  it  was  at  the  time  you  testified  in  that  suit, 
for  about  eight  years. 
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A.  I  think,  as  nearly  as  I  could  say  now,  it  was  what  I 
stated  there.    That  was  my  recollection  at  the  time. 

Q.    About  what? 

A.    About  $6,000  a  year. 

Q.  Eefreshing  your  recollection  from  the  same  testimony, 
about  what  was  your  annual  business  in  agricultural  imple- 
ments at  the  time  you  testified? 

A.     Our  business  has  run  the  same  since — 

Q.  I  am  not  asking  you  about  now,  but  what  was  it  when 
you  testified  in  the  Missouri  suit? 

A.  Our  total  business?  Do  you  mean  the  total  sales?  Our 
total  sales  run  $100,000. 

Q.  I  did  not  ask  you  that.  What  was  your  implement 
sales  about  the  time  you  testified  in  the  Missouri  suit?  Please 
look  at  the  testimony  and  refresh  your  recollection,  if  neces- 
sary. 

A.     $30,000  to  $40,000  there.    I  said  $40,000  a  minute  ago. 

Q.  Then,  your  sales  of  implements  now  are  about  the  same 
as  they  were  when  you  testified  three  years  ago? 

A.     The  business  runs  about  the  same,  yes. 

Q.  But  your  purchases  from  the  International,  whereas 
they  were  $6,000  three  years  ago,  when  you  testified,  were 
$15,000  last  year? 

A.     Well,  they  averaged  about  $10,000  I  stated. 

Q.     They  have  averaged  $10,000  since  three  years  ago? 

A.     Yes,  sir. 

Q.     But  for  the  last  year  they  were  $15,000? 

A.     Close  to  $15,000,  yes,  sir. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     I  think  they  hold  a  few  on  goods  carried  over. 

Re-re-direct  Examination  by  Mr.  Doyle. 

Q.  The  percentage  of  the  total  goods  you  buy  from  the 
International  varies  from  year  to  year? 

A.     Yes,  sir;  it  varies  a  great  deal. 

Q.  And  the  percentage  you  buy  from  other  jobbers  and 
manufacturers  varies  from  year  to  year? 

A.    Yes,  sir. 

Q.  In  your  purchases  you  buy  from  the  International  any- 
thing that  they  happen  to  manufacture  or  job,  that  you  think 
would  be  beneficial  to  your  business  and  to  the  farmers,  don't 
you?  ;        '<  ^Tf^fW^W! 

A.     That  is  all  we  buy  of  them. 
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1       Q.     And  you  do  the  same  thing  from  every  other  jobber 
and  manufacturer  that  you  buy  of? 
A.     The  same  thing,  yes,  sir. 


BEN  TEEHUNE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  B.  M.  Terhune? 

A.  Yes,  sir. 

Q.  And  you  reside  at  Mound  City,  Missouri1? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware,  implements,  harness. 

Q.  How  long  have  you  been  in  the  implement  business  ? 

A.  12  or  13  years. 

Q.  What  is  the  aggregate  of  your  annual  sales? 

A.  They  run  between  $50,000  and  $60,000. 

Q.  And  in  farm  implements  what  does  it  aggregate  per 
year? 

A.  All  farm  implements  ? 

Q.  Yes,  sir;  including  wagons  and  buggies  and  twine. 

A.  In  the  neighborhood  of  $40,000  to  $45,000,  on  an  aver- 
age. 

Q.  What  is  your  aggregate  annual  purchases  of  goods  sold 
by  the  International  Harvester  Company? 

A.  From  $8,000  to  $10,000.    It  will  vary  a  little  bit. 

Q.  What  binder  and  mower  do  you  handle? 

A.  The  Milwaukee  and  the  Deering. 

Q.  What  make  of  wagon? 

A.  The  Bain,  Schuttler,  and  Newton. 

Q.  What  manure  spreader? 

A.  The  International. 

Q.  What  cream  separator? 

A.  The  Sharpies. 

Q.  What  cultivators? 

A.  The  Pattee  and  the  Canton. 

Q.  What  listers? 

A.  The  Bock  Island,  the  John  Deere,  and  some  St.  Joe. 

Q.  What  gasoline  engines? 

A.  The  International  and  the  John  Deere.    All  we  handle 
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is  an  engine  now  and  then  from  anybody  from  whom  we  can  1 
buy  the  cheapest. 

Q.     What  harrows  and  discs  do  you  handle? 

A.     The  John  Deere  and  the  Canton  and  a  few  Osbornes. 

Q.     In  corn  planters  what  do  you  handle ! 

A.     The  John  Deere,  the  Canton,  and  the  Black  Hawk. 

Q.     And  grain  drills? 

A.     The  Moiiitor  and  VanBrunt. 

Q.     What  traction  engines? 

A.     Never  have  sold  a  tractor. 

Q.     What  sheller  do  you  handle?  2 

A.     The  Standard  and  the  Keystone. 

Q.     What  feed  grinders? 

A.     The  Star,  the  Stover,  and  the  International. 

Q.     What  stalk  cutters? 

A.     The  Canton,  the  John  Deere,  and  the  Avery. 

Q.  Do  you  fix  the  retail  price  on  all  the  implements  sold 
by  you? 

A.     Yes,  sir. 

Q.     Do  you  have  competition  in  the  retail  sales? 

A.     Yes,  sir. 

Q.     Does  that  have  anything  to  do  with  the  price  that  ob-  3 
tains  for  the  goods  you  sell? 

A.     Sometimes  it  does. 

Q.     You  have  to  meet  that? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  implements  made  and  sold  in 
competition  with  their  make  and  their  sales,  you  could  not 
continue  to  handle  their  make  of  binders  and  mowers? 

A.     No,  sir.  4 

Q.  Do  you  handle  any  mower  other  than  the  International 
mower  ? 

A.     We  handle  mowers. 

Q.     What  make  of  mower  do  you  handle  ? 

A.     The  Dain ;  sold  a  few  Standards. 

Q.  Suppose  the  International  Harvester  Company  should 
attempt  that,  say  that  to  you,  what  would  be  the  result? 

A.     They  would  quit  with  me. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Mound  City? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle"? 

A.     The  McCormick. 

Q.     And  you  handle  the  Milwaukee  and  the  Deering? 

A.     Yes,  sir. 

Q.     How  long  have  you  been  in  business? 

A.     12  or  13  years. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
around  Mound  City,  in  the  territory  in  which  you  sell  your 
binders,  have  been  binders  made  by  the  International? 

A.     Virtually  all  of  them? 

Q.     Nearly  100  per  cent? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  in  that  territory  have 
been  International? 

A.    About  80  per  cent. 

Q.     What  per  cent,  of  the  sulky  rakes  ? 

A.     About  the  same. 

Q.     80  per  cent.? 

A.     Yes,  sir. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     Just  about  half  in  our  town. 

Q.     And  what  per  cent,  of  the  corn  binders? 

A.     About  the  same  as  the  grain  binder  in  our  town. 

Q.     That  is,  100  per  cent.? 

A.     Yes,  sir. 

Q.     Are  many  gasoline  engines  sold  around  there? 

A.     Yes,  sir;  a  good  many. 

Q.  What  per  cent,  of  that  trade  does  the  International 
hold? 

A.     You  mean  stationary  or  tractors,  or  including  all? 

Q.  No,  I  mean  in  the  small  engines  mostly  used  on  the 
farms. 

A.     Just  about  half. 

Q.     They  have  half  of  it? 

A.    Yes. 

Q.  How  about  the  larger  engines?  They  do  not  sell  many 
of  those,  do  they? 

A.  No;  they  have  not,  right  in  our  immediate  neighbor- 
hood. 
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Q.     Are  tli^re  many  tractors  sold  around  there?  1 

A.     They  have  been  sold. 

Q.  But  the  sale  is  very,  very  limited  in  comparison  with 
the  sale  of  binders? 

A.     Oh,  yes. 

Q.  In  other  words,  tractors  are  an  implement  that  the 
farmer  does  not  generally  buy? 

A.     It  is  something  new,  too, — tractors  are. 

Q.  What  was  your  business  with  the  International  last 
year! 

A.     Between  $8,000  and  $10,000.  ^ 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     I  think  it  holds  a  couple ;  yes,  sir. 

Q.     What  rate  of  interest  do  they  draw? 

A.     I  do  not  think  any  of  them  draw  any  interest. 

Q.     They  are  not  yet  due? 

Jl.    No,  sir. 

Q.  If  they  are  not  paid  on  time,  then  you  lose  the  discount, 
don't  you? 

A.     Yes,  sir. 

Q.     How  much  is  that  discount? 

A.     About  5  per  cent.,  if  I  remember  rightly.     I  would  not  3 
be  positive.     5  to  1\.     They  have  different  discounts. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  notes  you  refer  to  were  given  in  the  usual  course 
of  business? 

A.     Just  like  we  clo  with  anybody  else. 

Q.  For  goods  that  were  bought  from  the  International  peo- 
ple? 

A.    Yes,  sir.  4 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Are  these  notes  on  the  commission  goods,  or  are  they 
for  the  goods  you  get  on  a  direct  sales  basis? 
A.     These  are  on  the  direct  sales. 
Q.    Not  harvesting  lines? 
A.     No,  sir ;  we  have  no  notes  on  harvesting  lines. 


250  George  Burge,  Direct  Examination. 

1   GEORGE  BURGE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.     State  your  name,  please. 

A.     George  Burge. 

Q.    Where  do  you  live? 

A.     Mound  City,  Missouri. 

Q.     You  are  a  farmer  there? 
_       A.     Yes,  sir. 

Q.     How  long  have  you  been  farming? 

A.    About  17  years  for  myself. 

Q.     What  size  of  farm  have  you? 

A.     I  control  about  275  acres. 

Q.     And  is  practically  all  of  that  under  cultivation? 

A.     Yes,  sir. 

Q.     What  do  you  raise  on  your  farm? 

A.     Raise  wheat,  corn,  oats  and  grass. 

Q.     Is  that  farm  of  the  same  general  character  as  most 
of  those  in  your  community,  or  not? 
3       A.     Yes,  sir ;  about  the  same. 

Mr.  Grosvenor:  I  object  to  that  unless  the  term  "your 
community"  is  more  clearly  defined. 

Q.     Within  how  many  miles  square  are  you  speaking  of? 

A.  Well,  in  that  neighborhood  there;  that  land  all  runs 
about  the  same. 

Q.     Within  20  or  30  miles  from  your  farm? 

A.  No ;  some  of  it  lays  rough ;  take  it  around  those  bluffs, 
it  is  all  about  the  same  kind  of  land. 

Mr.  Grosvenor:     What  "bluffs"  is  he  talking  about? 
a       Q.     Mound  City  is  near  the  bluffs,  is  it? 

A.     Yes,  sir. 

Mr.  Grosvenor :  I  move  to  strike  this  all  out,  as  unimpor- 
tant and  irrelevant. 

Q.  Is  this  a  list  of  the  farm  implements  you  have  on  your 
farm,  the  makes  of  such  implements,  and  the  prices  paid  for 
them? 

A.    Yes,  sir. 

Q.    Is  the  list  correct?    (Handing  paper  to  witness.) 

A.     As  near  as  I  can  think  of  the  items. 
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Q.  To  the  best  of  your  recollection  it  is  correct?  1 

A.  Yes,  sir. 

Q.  Which  implements  on  that  list,  if  any,  do  you  use  in 
part  for  your  neighbors'  work? 

A.  I  use  the  hay  press. 

Q.  That  is  a  motor  baler? 

A.  Yes,  sir. 

Q.  Anything  else? 

A.  Sometimes  I  use  the  hay  stacking  outfit. 

Q.  For  your  neighbors? 

A.  Yes,  sir;  sometimes.  « 

Q.  And  the  remainder  you  use  exclusively  on  your  own 
farm? 

A.  Yes,  sir. 

Q.  Please  read  the  list  into  the  record. 

A.  The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Geo.  Burge,  Mound  City,  Mo.,  on 
His  Farm  of  275  Acres. 

Prices 
Harvesting 
Machinery  o 
only. 


2  Farm  Wagons,  Schuttler,  Badger 


Spring  Wagon 

Buggy 

Walking  Plows,  John  Deere 

Sulky  Plow,  Moline 

Gang  Plow,  Deere 

Peg  Harrow,  Eagle 

Corn  Listers,  Deere,  Moline 

Corn  Cultivators,  2  Emerson, 

Lister  Cultivator 

Grain  Drill,  Peerless 

Grain  Binder,  Keg.,  McCormick 

Mowing  Machines,  McCormick 
2  Hay  Bakes,  McCormick,  Deering 
2  Hay  Sweep  Rakes,  Dain 
1  Hay  Stacker,  Dain 
1  Hay  Back 

1  Motor  Baler,  International 
1  Gasoline  Engine,  Sandow 
1  Corn  Sheller,  International 


Purchase 

Price. 

$70.00 

60.00 

50.00 

25.00 

31.00 

60.00 

10.00 

44.00 

1  Deere      78.00 

13.00 

62.50 


124.00 

50.00 

35.00 

45.00 

5.00 

450.00 

6Q.00 

7.50 


$120.00 
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1  1  Stalk  Cutter,  P.  &  0.  44.00 

1  Wind  Mill,  Woodmanse  65.00 
Small  Tools — hoes,  shovels,  wheelbarrows, 

etc.  60.00 

Q.     The  amount  you  paid  for  your  grain  binder  and  mowers 
and  hay  rakes  is  $294? 

A.     Something  near  about  that. 

Q.     And  the  amount  you  paid  for  all  implements  on  your 
farm  is  about  $1400  or  $1500;  is  that  correct? 

A.     About  $1600 ;  somewhere  around  there. 
2 

Cross.-Examination  by  Mr.  Grosvenor. 

Q.  Do  you  know  what  is  the  average  size  of  farm  in  the 
State  of  Missouri? 

A.  Somewhere  near  about,  I  guess. 

Q.  "What  is  the  average  size  of  farm? 

A.  About  160  acres. 

Q.  Then,  your  farm  is  a  great  deal  larger  than  the  aver- 
age farm? 

3       A.  I  have  control  of  that  much  land.      I  own  but  116 
acres  of  it. 

Q.  Do  you  cultivate  it  all  as  one  farm? 

A.  Yes,  sir;  except  the  hay  meadow. 

Q.  Are  all  these  acres  adjoining  each  other? 

A.  Yes,  sir;  they  are  all  adjoining. 

Q.  How  much  twine  do  you  use  a  year? 

A.  I  think  last  year  I  used  about  200  pounds. 

Q.  How  many  pounds  do  you  use  per  acre? 

A.  I  do  not  remember  what  it  did  take  last  year. 

Q.  3  to  4  pounds? 

^       A.  Yes ;  it  took  a  little  better  than  4  pounds,  I  judge. 

Q.  It  was  more  than  4  pounds? 

A.  Yes;  something  like  that. 

Q.  How  many  acres  of  small  grain  did  you  have  last  year? 

A.  I  had  about  65  acres;  something  near  that. 

Q.  You  say  you  use  this  motor  baler  on  farms  other  than 

your  own? 

A.  Yes,  sir. 
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Be-direct  Examination  by  Mr.  Bemy. 

Q.  How  much  did  you  spend  for  twine  last  year  all  to- 
gether? 

A.     I  bought  about  200  pounds  of  twine. 

Q.     And  you  used  that  on  65  acres? 

A.     I  don't  know  where  I  used  it  all. 

Q.     On  small  grain? 

A.     Yes,  sir. 

Q.  So  it  would  not  run  quite  4  pounds  to  the  acre,  would 
it? 

Mr.  Grosvenor :  I  object  to  that.  He  may  have  had  some 
on  his  farm  at  the  time  he  bought  this,  and  he  does  not  show 
that  he  did  not  necessarily  use  4  pounds  to  the  acre. 

A.  There  might  possibly  have  been  part  of  a  bale  left  in 
the  machine,  in  the  box ;  I  would  not  say. 

Q.  Was  last  year  an  average  year  as  to  the  amount  of  twine 
you  use  per  acre? 

A.     Yes,  sir. 


JAMES  TOMLINSON,  being  duly  sworn  as  a  witness  on  be-  3 
half  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Bemy. 

Q.  Your  name,  please? 

A.  James  Tomlinson. 

Q.  Where  do  you  live? 

A.  Corning,  Kansas. 

Q.  What  business  are  you  in? 

A.  Hardware,  implements,  vehicles,  and  furniture. 

Q.  How  long  have  you  been  in  that  business?  4 

A.  12  years. 

Q.  What  is  your  average  annual  business? 

A.  About  $18,000. 

Q.  What  is  your  average  implement  business? 

A.  About  $6,000. 

Q.  What  is  your  annual  business  with  the  International 
Harvester  Company? 

A.  About  $2500. 

Q.  What  is  your  average  annual  business  in  binders,  mow- 
ers and  sulky  rakes? 
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A.  About  $2200. 

Q.  What  binders  do  you  handle? 

A.  The  McCormick. 

Q.  What  mowers  do  you  handle? 

A.  The  McCormick  and  the  Dain. 

Q.  What  twine? 

A.  The  McCormick,  principally. 

Q.  Any  other  twine? 

A.  I  have  handled  a  little  of  the  Sandwich. 

Q.  What,  other  binders  and  mowers  are  handled  at  Corn- 
ing? 

A.  The  Deering  mower  is  handled  by  my  competitor,  and 
I  think  he  also  handles  the  Acme  mower. 

Q.  What  wagons  do  you  handle? 

A.  I  handle  the  Moline  wagon. 

Q.  The  Moline  is  the  trade  name? 

A.  Yes,  sir. 

Q.  And  the  Deere  sells  them? 

A.  Yes,  sir. 

Q.  What  cream  separators? 

A.  I  have  got  the  International  and  the  Sharpies. 

Q.  What  sulky  rakes  ? 

A.  The  McCormick  and  the  Dain. 

Q.  Do  you  handle  any  sweep  rakes? 

A.  Yes. 

Q.  What  sweep  rakes? 

A.  The  Dain. 

Q.  What  plows? 

A.  I  handle  the  John  Deere  and  the  Kansas  Moline. 

Q.  What  cultivators? 

A.  The  Deere  and  the  Kansas  Moline. 

Q.  What  listers? 

A.  The  John  Deere  and  the  Rock  Island. 

Q.  Harrows? 

A.  The  John  Deere  and  the  Kansas  Moline. 

Q.  Discs? 

A.  The  John  Deere  and  the  Kansas  Moline. 

Q.  Planters? 

A.  The  Moline. 

Q.  Drills? 

A.  I  am  handling  the  disc  drill  in  the  John  Deere. 

Q.  Corn  shelters? 

A.  The  Joliet. 
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Q.     Peed  grinders'? 

A.     L.  B.  McCarger. 

Q.     How  long  have  you  handled  the  McCormick  binder? 

A.     The  last  12  years,  ever  since  I  have  been  in  business. 

Q.  State  whether  or  not  you  have  noticed  improvements 
in  that  binder  in  the  last  10  years'? 

A.     Yes,  sir. 

Mr.  Grosvenor :  I  object  to  question,  and  move  to  strike  out 
the  answer  for  the  reasons  heretofore  stated  in  regard  to  the 
same  line  of  questions. 

Q.  Do  you  know  of  any  staple  agricultural  implement 
which  has  improved  more  in  the  last  10  years  than  the  binder? 

A.    I  do  not. 

Q.     Who  fixes  your  retail  price,  the  price  at  which  you  sell? 

A.     I  fix  it  myself. 

Q.  Has  the  International  Harvester  Company  or  any  of  its 
representatives  ever  objected  to  your  handling  the  Dain 
mower  and  the  Dain  sulky  rakes'? 

A.     No,  sir. 

Q.  Have  they  ever  stated  to  you  that  if  you  wanted  to  con- 
tinue to  handle  the  binders  and  mowers  of  the  International 
you  would  have  to  discontinue  handling  the  Dain  goods  ? 

A.     No,  sir. 

Q.  Have  they  ever  stated  to  you  that  if  you  wanted  to  con- 
tinue handling  the  International  harvester  line  you  would  have 
to  purchase  other  goods  from  them1? 

A.     No,  sir. 

Q.  Have  they  ever  in  any  way  tried  to  coerce  your  conduct 
as  to  from  whom  you  should  purchase  your  stock  of  goods'? 

A.     They  have  not. 

Q.  Suppose  they  did  try  to  coerce  your  conduct  as  a  dealer 
in  the  purchase  of  your  goods,  what  would  be  the  result? 

A.     I  don't  know.     I  think  I  would  quit. 

Q.     Quit  the  International  ? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Corning? 

A.  Two. 

Q.  The  other  dealer  handles  the  Deering  lines? 

A.  Yes,  sir. 

Q.  And  the  Acme  mower? 
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A.    And  the  Acme  mower. 

Q.    Have  you  ever  handled  the  Acme? 

A.  I  handled  a  few  of  them,  yes ;  and  I  handled  one  Acme 
binder,  and  I  think  about  five  mowers,  four  or  five  years  ago. 

Q.  At  the  time  you  took  on  the  Acme  there  were  only  two 
dealers  in  town,  weren't  there? 

A.     There  was  only  one  dealer  in  town  at  that  time. 

Q.     That  was  yourself? 

A.     Yes,  sir. 

Q.     And  you  handled  the  International  lines? 

A.    Yes,  sir. 

Q.     You  handled  it  but  one  season? 

A.     That  is  all. 

Q.  Please  state  the  per  cent,  of  binders  sold  around  Corn- 
ing, in  the  territory  in  which  you  sell  your  binders,  which  in 
the  last  ten  years  have  been  of  International  make. 

A.     I  should  judge  95  per  cent.,  or  better. 

Q.  What  per  cent,  of  the  mower's  in  the  same  territory  and 
in  the  same  period  have  been  International? 

A.     About  75  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  in  the  same  period 
have  been  International? 

A.     I  judge  around  about  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  have  not  known  of  any  make  but  the  International 
sold. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     I  judge  around  75  per  cent. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.     Five,  I  think. 

Q.     How  many  McCormick? 

A.     Five  or  six.  t 

Re-direct  Examination  by  Mr,  Remy. 

Q.  How  far  is  Golfs  from  Corning? 

A.  It  is  about  7  miles. 

Q.  Is  the  Acme  handled  there? 

A.  I  think  Mr.  Simons  handles  it  in  Croffs. 

Q.  And  the  percentages  you  gave  during  the  period  of 
ten  years  are  merely  guesses,  are  they? 

A.  I  think  they  are  pretty  correct. 
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Q.  Based  on  your  knowledge  of  the  business?  1 

A.  Yes,  sir. 

Q.  Are  main-  corn  binders  sold  in  your  part  of  the  coun- 
try? 

A.  A  year  ago  last  year  I  sold  five,  I  think. 

Q.  It  is  an  insignificant  line  in  your  part  of  the  country, 
is  if? 

A.  Well,  except  just  some  years. 

Q.  Once  in  a  while  you  have  a  year  when  they  use  them? 

A.  Yes,  sir. 


OSCAli  WINZEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name. 

A.  Oscar  Winzer. 

Q.  You  reside  at  Troy,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business?  3 

A.  Hardware,  implements,  and  furniture. 

•Q.  How  long  have  you  been  in  the  implement  business? 

A.  Ten  years. 

Q.  About  what  is  your  aggregate  business  per  year? 

A.  Oh,  $50,000. 

Q.  Your  aggregate  sales  of  implements  per  annum  is  how 
much? 

A.  About  $25,000. 

Q.  What  is  your  aggregate  annual  purchases  of  goods  from 
the  International  Harvester  Company,  or  of  their  make  of 
goods?  4 

A.  $7,00*0  or  $8,000. 

Q.  Your  annual  average  business  in  binders  and  mowers 
and  sulky  rakes  is  about  how  much? 

A.  Probably  $3,000. 

Q.  What  make  of  binder  and  mower  do  you  handle? 

A.  The  "Deering. 

Q.  Is  the  Acme  binder  sold  at  Troy? 

A.  No,  sir. 

Q.  Is  it  sold  near  there? 

A.  Yes,  sir;  at  Brenner. 

Q.  And  Brenner  is  how  far  from  Troy? 
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A.     Six  miles. 

Q.    Do  you  know  whether  there  are  many  Acmes  sold  there  ? 

A.     Yes;  quite  a  few. 

Q.     Do  you  know  how  many  last  year? 

A.     In  the  neighborhood  of  25. 

Q.  So,  in  the  sale  of  the  Deering  binder  at  Troy  you  come 
in  competition  with  the  Acme  at  Brenner,  do  you? 

A.     Yes,  sir. 

Q.     It  covers  the  same  territory? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     The  John  Deere,  the  Bain,  and  the  International. 

Q.     What  manure  spreaders? 

A.     The  International. 

Q.     What  cultivator? 

A.     The  Pattee. 

Q.    What  listers? 

A.     The  John  Deere. 

Q.     What  sulky  rakes? 

A.     The  John  Deere  and  the  International. 

Q.    What  discs? 

A.     The  John  Deere  and  the  International. 

Q.     What  planter  do  you  handle? 

A.     The  John  Deere. 

Q.    What  grain  drills? 

A.     The  Superior,  the  John  Deere,  and  the  American. 

Q.    What  sheller  do  you  handle? 

A.     The  John  Deere  and  the  International. 

Q.     What  ensilage  cutters? 

A.     The  John  Deere  and  the  International. 

Q.    What  stalk  cutter? 

A.     The  John  Deere. 

Q.  Do  you  fix  the  retail  price  on  all  the  implements  you 
handle? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  implements  sold  in  competition 
with  their  line,  you  could  not  continue  to  handle  their  binder 
and  mower? 

A.     No,  sir. 

Q.  Have  they  ever  in  any  manner  tried,  by  coercion,  to  in- 
fluence the  course  of  your  business,  what  you  should  buy  or 
sell? 
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A.    No,  sir.  i 

Q.  Suppose  they  should  attempt  to  do  that,  what  would 
be  the  result? 

A.  The  result  would  be  that  I  would  quit  buying  their 
goods. 

Q.  Do  you  have  a  good  repair  and  expert  service  for  your 
binders  and  mowers? 

A.    Yes,  sir. 

Q.  Have  you  observed  the  improvements  on  the  binder 
and  the  mower — on  the  binder  particularly — in  the  past  ten 
years  ? 

A.     Yes,  sir.  2 

Q.  You  may  briefly  state  what  you  have  observed  in  that 
particular. 

A.  They  have  better  adjustments,  handier  to  operate; 
use  the  tongue  truck ;  have  more  roller1  and  ball  bearings ;  that 
is  about  all,  I  guess. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Troy,  Kansas? 

A.     Two.  3 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  McCormick. 

Q.  And  you  handle  the  Deering.  H/kve  you  ever  been  asked 
to  handle  the  Acme? 

A.     No,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  Troy,  in  the 
last  ten  years,  in  the  territory  in  which  you  sell  binders,  have 
been  of  International  make? 

A.     Probably  95  per  cent. 

Q.     What  per  cent,  of  the  mowers,  in  the  same  territory,  ^ 
and  in  the  same  period,  have  been  of  International  make, 
using  your  best  judgment? 

A.     About  the  same  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     I  should  judge  the  same  per  cent. 

Q.     What  per  cent,  of  the  corn  binders? 

A.  There  is  very  little  corn  binder  business,  and  the  Inter- 
national is  the  only  kind  I  have  ever  heard  of  being  sold. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     Oh,  probably  60  per  cent. 
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1       Q.     The  binders  and  the  mowers  and  the  sulky  rakes  are  an 
important  line  of  implements  in  that  territory? 
A.    Yes,  sir. 


W.  SKALAK,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Wenzell  Skalak  and  you  reside  at  Hum- 
boldt, Nebraska? 

A.  Yes,  sir. 

<^.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  About  25  years. 

Q.  What  is  the  total  of  your  annual  sales  ? 

A.  Of  implements? 

Q.  The  whole  business. 

A.  About  $50,000. 

Q.  And  in  implements  alone  how  much? 

A.  About  $25,000. 

Q.  What  is  your  total  of  your  annual  purchases  of  Inter- 
national Harvester  goods? 

A.  About  $6,000  or  $7,000. 

Q.  What  is  your  average  annual  sales  in  binders,  mow- 
ersi  and  sulky  rakes  ? 

A.  About  $1,600  to  $2,000. 

Q.  What  make  of  binder  and  mower  do  you  handle? 

A.  We  handled  the  Buckeye  as  long  as  we  could  get  them. 
That  was  years  ago. 

Q.  I  mean  at  the  present  time. 

A.  At  the  present  time,  the  McCormick. 

Q.  How  long  have  you  been  handling  the  McCormick? 

A.  About  eight  years. 

Q.  What  twine  do  you  handle? 

A.  We  handle  the  Plymouth  and  the  McCormick. 

Q.  How  far  are  you  from  the  town  of  DuBois? 

A.  About  ten  miles. 

Q.  Is  the  Acme  binder  sold  there? 

A.  Yes,  sir. 

Q.  Does  it  reach  into  territory  that  comes  into  competi- 
tion with  your  town? 
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A.     Yes,  sir. 

Q.    What  make  of  wagon  do  you  sell? 

A.     We  sell  the  Schuttler,  the  Newton,  and  the  Weber. 

Q.     What  manure  spreaders? 

A.     We  sell  the  Litchfield  and  the  International. 

Q.     What  cream  separator? 

A.     The  Blue  Bell. 

Q.     What  cultivators? 

A.     We  sell  the  Janesville,  the  Dempster,  and  the  Badger. 

Q.     In  listers? 

A.     The  Janesville  and  the  J.  I.  Case. 

Q.     What  gasoline  engine  do  you  sell? 

A.     We  sell  the  Dempster. 

Q.  That  is  manufactured  by  the  Dempster  Mill  Company, 
of  Beatrice,  Nebraska? 

A.     Yes,  sir. 

Q.    What  discs  do  you  sell? 

A.  We  sell  the  Janesville,  the  J.  I.  Case,  and  the  Inter- 
national. 

Q.     What  corn  planters? 

A.    We  sell  the  Janesville  and  the  J.  I.  Case. 

Q.     What  grain  drills? 

A.     We  sell  the  Dempster,  the  Imperial,  and  the  King. 

Q.  The  Dempster  grain  drill  you  sell  is  also  made  by  the 
Dempster  Mill  Company  at  Beatrice? 

A.    Yes,  sir. 

Q.     What  corn  sheller  do  you  sell? 

A.     The  Joliet. 

Q.     What  feed  grinder  do  you  sell? 

A.     The  Dempster. 

Q.    What  stalk  cutter? 

A.     The  Sterling. 

Q.  You  fix  the  retail  price  on  all  the  implements  sold  by 
you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  implements  made  and  sold  in 
competition  with  their  line,  they  would  not  permit  you  to  con- 
tinue with  their  binder  and  mower? 

A.    No,  sir. . 

Q.  Or  have  they  ever  in  any  way  tried,  through  coercion,  to 
control  your  business  or  what  you  should  do  about  it? 

A.    No,  sir. 
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Q.  Suppose  they  should  attempt  that,  what  would  be  the 
result? 

A.     I  would  not  hold  out  for  it  at  all. 

Q.  Do  you  have  good  expert  and  repair  service  for  your 
binder  and  mower? 

A.    We  have,  yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Humboldt? 

A.  There  are  two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  The  John  Deere  and  the  International. 

Q.  The  Deering? 

A.  Yes. 

Q.  Has  he  ever  sold  any  John  Deere  binders? 

A.  I  am  not  prepared  io  say,  because  I  do  not  know. 

Q.  He  has  sold  Deering  binders? 

A.  Yes,  sir. 

Q.  In  the  ten  years  you  have  been  doing  business  there, 

since  the  International  was  formed,  about  what  per  cent,  of 
the  binders  sold  have  been  of  International  make,  basing  your 
answer  on  your  best  judgment? 

A.  I  suppose  about  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  International? 

A.  About  the  same. 

Q.  What  per  cent,  of  the  sulky  rakes? 

A.  About  75. 

Q.  What  per  cent,  of  the  corn  binders? 

A.  About  75. 

Q.  What  per  cent,  of  the  twine? 

A.  About  25. 

Q.  Have  you  ever  been  asked  to  handle  the  Acme? 

A.  Not  that  I  know  of. 

Q.  You  stated  on  direct  examination  that  you  had  handled 
the  Buckeye  as  long  as  you  could  get  them. 

A.  Yes,  sir. 

Q.  You  handled  the  Buckeye  up  until  1905  or  1906? 

A.  I  think  we  sold  the  last  Buckeye  about  that  time. 

Q.  Were  you  not  able  to  get  any  Buckeyes  after  that? 

A.  No,  sir. 

Q.  The  International  took  them  off  the  market,  did  they 
not? 
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A.     I  don't  know  who  took  them  off  the  market.    They  sim-  1 
ply  quit  making  them. 

Q.     The  International  quit! 

A.     No,  the  Buckeye  people. 

Q.  Had  you  been  buying  the  Buckeye  in  the  years  1903  and 
1904? 

A.  It  may  run  back  a  little  farther  than  that;  I  am  not 
sure. 

Q.  Was  the  Buckeye  advertising  or  stating  to  you  that  it 
was  an  independent  concern — that  is,  a  company  not  con- 
nected with  any  Trust  ?  2 

A.  Well,  that  is  the  only  line  we  handled;  it  is  the  only 
machine  we  handled  when  they  were  sold  at  Humboldt. 

Q.  Did  they  tell  you  that  they  were  not  connected  with 
any  Trust  at  the  time;  do  you  recall  that? 

A.     Not  that  I  know  of. 

Q.     You  do  not  recall  that  they  did? 

A.     No,  sir. 

Q.  What  per  cent,  of  the  wagons  sold  around  Humboldt 
today  are  of  International  make? 

A.    About  25  per  cent. 

Q.     And  what  per  cent,  of  the  spreaders?  3 

A.    About  the  same. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  When  you  handled  the  Buckeye  it  was  made  by  the 
Aultman  &  Miller  Company? 

A.     Aultman  &  Miller  Company,  yes,  sir. 

Q.  When  you  speak  of  the  percentage  of  binders  sold,  of 
the  International  make,  you  mean  from  your  immediate  town, 
Humboldt,  do  you?  . 

A.    Yes,  sir. 

Q.  And  you  are  not  speaking  for  DuBois  or  other  tribu- 
tary towns,  that  come  more  or  less  in  competition  with  your 
territory? 

A.     No ;  I  am  speaking  only  for  Humboldt. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  were  speaking,  though,  of  the  territory  in  which 
you  sell  your  binders  and  with  which  you  are  acquainted ;  isn  't 
that  right? 

A.    Yes. 
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1  JOSEPH  0 'GRADY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  0 'Grady,  you  are  in  business  at  Dawson,  Nebraska1? 

A.    Yes,  sir. 

Q.     What  is  your  business1? 

A.     Hardware,  implements,  and  harness. 

Q.     What  is  the  aggregate  of  your  business  annually? 

A.    About  $35,000. 

Q.  What  is  the  aggregate  of  your  business  in  farm  imple-' 
ments  including  vehicles  ? 

A.    $18,000  to  $20,000,  I  should  judge. 

Q.  Of  the  $18,000  to  $20,000  of  business  in  farm  imple- 
ments, how  much  is  done  with  the  International  Harvester 
Company! 

A.  Do  you  mean  for  a  term  of  years,  or  in  the  past  ten 
years? 

Q.     Yes;  take  an  average. 

A.     $4,000  to  $5,000. 
3       Q.     So,  about  a  quarter  of  your  business  in  implements  will 
run  with  the  International? 

A.    Yes,  sir. 

Q.  I  suppose  the  character  of  the  crops  will  control  in  a 
way? 

A.     Yes,  sir. 

Q.  If  you  have  big  crops  and  a  big  harvest,  that  increases 
the  sales? 

A.    Yes. 

Q.     And  when  the  crops  are  light  that  decreases  them  ? 
.      A.    Yes,  sir. 

Q.  But  on  an  average  it  would  be  about  a  quarter  of  your 
business? 

A.    Yes,  sir. 

Q.  How  much  of  your  business  on  the  average  represents 
sales  in  binders,  mowers  and  sulky  rakes? 

A.    About  $2,000  to  $2,500,  I  should  judge, 

Q.     What  line  of  binders  do  you  handle? 

A.     The  McCormick. 

Q.     What  sulky  rakes? 

A.    The  McCormick. 

Q.    What  mowers? 
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A.     The  McCormick. 

Q.    You  handle  none  but  those? 

A.     We  handle  a  Dain  mower  occasionally. 

Q.     Do  you  keep  it  in  stock? 

A.     "We  have  not  in  the  past  couple  of  years. 

Q.     You  order  it  when  it  is  called  for! 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  you  handle  a  general 
line  of  implements  and  sell  implements  made  by  other  com- 
panies and  sold  in  competition  with  those  of  the  Interna- 
tional, such  as  wagons,  etc.  ? 

A.     Oh,  yes,  we  handle  the  different  lines. 

Q.    What  wagons  do  you  handle? 

A.    We  handle  the  John  Deere  and  the  Schuttler. 

Q.     And  what  manure  spreaders? 

A.     The  John  Deere  and  the  International. 

Q.     What  cream  separators? 

A.     The  Sharpies. 

Q.     What  cultivators? 

A.     The  John  Deere,  the  Rock  Island  and  the  Balor. 

Q.     What  gasoline  engines? 

A.     The  John  Deere  mostly, 

Q.    You  handle  a  general  John  Deere  line? 

A.    Yes,  sir. 

Q.     And  buy  from  various  manufacturers? 

A.    Yes,  sir: 

Q.  Mr.  0 ''Grady,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  if  you  did  not  stop  ordering  these 
Dain  mowers  ? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  tried  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  anybody  else? 

A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  particular  harvesting  machinery  if  you  did  not  buy 
more  goods  of  them,  or  buy  less  of  competitors? 

A.    No,  sir. 

Q.     Could  they  successfully  do  that  if  they  tried  ? 

A.     They  could  not  successfully,  no,  sir. 

Q.  If  they  put  the  proposition  up  to  you  that  you  could 
not  handle  their  harvesting  machinery  if  you  did  not  buy 
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1  more  of  their  goods  and  less  of  their  competitors,  what  would 
be  the  effect  of  it! 

A.  I  would  simply  tell  them  that  they  would  have  to  look 
for  some  other  dealer. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  price 
at  which  yon  should  retail  to  the  farmer  International  goods  ! 

A.    No,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

2  Q.     How  many  dealers  are  there  in  Dawson,  Nebraska! 
A.    Just  one  at  the  present  time. 

Q.    Has  there  been  more  than  one  dealer! 

A.     Yes,  sir. 

Q.    "When  did  he  go  out  of  business! 

A.  About  two  years  ago  we  had  our  last  competitor  in  the 
machinery  line. 

Q.     How  large  a  place  is  Dawson ! 

A.    About  400. 

Q.  In  the  territory  around  Dawson,  in  which  you  sell  your 
machines,  what  per  cent,  of  the  binders  sold  in  the  last  ten 

3  years  have  been  made  by  the  International! 

A.    98  per  cent.,  I  should  judge. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make  in  the  same  period  and  in  the  same  territory! 

A.    About  75,  I  should  judge. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     At  least  75  per  cent. 

Q.     What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional! 
,       A.    98  per  cent,  at  least,  I  should  judge. 

Q.     What  per  cent,  of  the  twine  has  been  International! 

A.  From  60  to  65;  somewhere  along  there,  in  my  judg- 
ment. 

Q.  Is  the  International  the  leading  manufacturer  in  the 
sale  of  any  other  farm  implements  besides  those  I  have 
named? 

A.     I  do  not  know  as  I  fully  understand  the  question. 

Q.  Is  there  any  other  agricultural  implement  of  which  the 
International  sells  more  than  the  others  combined! 

A.     Oh,  yes ;  they  sell  more  harvesters  and  mowers. 

Q.    Well,  you  have  named  those. 
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A.    Yes,  sir.  1 

Q.     I  mean  excluding  what  yon  have  named,  which  are  bind- 
ers and  mowers  and  rakes  and  twine  and  corn  binders,  are 
there  any  other  things  of  which  they  sell  more  than  half,  in 
your  territory? 
A.     No,  sir. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.  The  International  Company  does  not  sell  as  large  a  pro- 
portion of  mowers  in  your  territory  as  they  do  of  binders  ?        2 

A.    No,  sir. 

Q.  That  is  because  the  mowers  made  by  other  people  are 
advertised  and  handled  in  such  a  way  as  to  give  satisfaction? 

A.    Yes,  sir. 

Q.    That  is  the  only  reason,  isn't  it? 

A.    Yes,  sir;  I  think  so. 

Q.  And  if  there  is  presented  to  the  farmer  a  binder  that 
gives  satisfaction,  and  supplies  and  service  are  provided, 
there  is  no  reason  why  that  binder  should  not  have  a  sale, 
is  there? 

A.    I  think  not.  3 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Were  you  ever  asked  to  carry  the  Acme  binder  ? 

A.  Yes,  sir. 

Q.  And  you  declined  to  do  so? 

A.  Yes,  sir. 

Q.  You  are  the  only  dealer  there? 

A.  Yes,  sir. 

Q.  So,  the  only  opportunity  they  had  in  that  town  to  get  4 
in,  was  declined? 

A.  Yes,  sir. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.     You  did  not  decline  to  handle  the  Acme  because  of 
anything  the  International  Company  did? 
A.    Oh,  no,  sir. 

Q.    There  are  blacksmiths  in  your  town? 
A.    Yes,  sir. 
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Q.  And  men  handling  grain  elevators.  Is  there  a  grain 
elevator  in  your  town? 

A.     Oh,  yes. 

Q.  You  know  that  is  the  way  lots  of  men  get  into  the  im- 
plement business?  A  blacksmith  will  take  on  a  line  and  a 
grain  dealer  will  take  on  a  line? 

A.    Yes,  sir. 

Q.    That  is  done  frequently? 

A.    Yes,  sir. 

Q.  They  take  a  line  and  develop  it  and  finally  become 
established  implement  dealers? 

A.    Yes,  sir. 

Q.    That  is  the  usual  thing? 

A.    Yes,  sir. 

Q.  There  is  nothing  to  prevent  a  man  going  into  the  imple- 
ment business  in  that  way,  is  there? 

A.    No,  sir,  I  think  not. 

Mr.  Grosvenor:  I  move  to  strike  out  the  last  answer  as 
a  conclusion  of  the  witness,  being  a  matter  as  to  which  opin- 
ion evidence  is  not  admissible. 


3 


Gr.  H.  EABIUS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Where  do  you  live  Mr.  Eabius? 

A.    At  Mayview,  Missouri. 

Q.    What  is  your  business? 

A.     Hardware  and  implements. 

Q.  What  is  the  annual  output  of  your  business,  if  you 
have  no  objection  to  telling  us? 

A.    It  varies  between  $12,000  and  $15,000  annually. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.     It  will  run  between  $5,000  and  $8,000. 

Q.  Of  the  $5,000  to  $8,000  of  implement  business  how  much 
is  done  with  the  International  Harvester  Company? 

A.    An  average  of  about  $1,800. 

Q.    That  would  be  $1,800  out  of  $8,000. 

A.    Yes,  about.    You  include  vehicles  in  that? 

Q.    Yes,  and  twine. 
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A.    Yes.  1 

Q.    About  a  fifth? 

A.    About  a  fifth. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  Deering  and  the  Milwaukee. 

Q.    What  line  of  sulky  rakes? 

A.  1  sell  some  Deering,.  and  Thomas,  and  some  Walter  A. 
Wood. 

Q.    What  line  of  mowers? 

A.  The  Deering,  the  Milwaukee,  the  Champion,  and  the 
Walter  A.  Wood.  2 

Q.    Do  you  handle  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.  Made  by  manufacturers  who  compete  with  the  Interna- 
tional in  specific  implements? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.  The  Ebbert,  Bain,  some  Peter  Schuttler,  and  some 
Weber. 

Q.    What  manure  spreaders? 

A.    The  Great  Western  and  the  International. 

Q.    What  cultivators?  3 

A.    Various  makes  of  cultivators — Oliver,  Collins,  Ohio. 

Q.    What  gasoline  engines? 

A.    The  International  and  the  Waterloo  Boy. 

Q.    What  sweep  rakes? 

A.  Oh,  various  kinds.  I  have  no  special  kind.  Have  very 
few  of  the  International.  Mostly  all  different  makes,  first  one 
and  then  another.    I  have  no  special  line. 

Q.    What  disc  harrows? 

A.    P.  &  0. 

Q.    Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting  4 
machinery  unless  you  quit  handling  these  rakes  and  mowers 
made  by  competitors?  _ 

A.    No,  sir;  at  no  time. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  the  wagons  and  other  implements  made 
by  competitors  of  theirs? 

A.    No,  sir,  at  no  time. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not. 
handle  their  harvesting  machinery  unless  you  increased  your 
purchases  from  them  in  these  implements  of  various  kinds? 
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A.    No,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchases  either  from  them  or  from  anyone  else? 

A.     Never. 

Q.    Could  they  if  they  tried? 

A.    No,  sir. 

Q.  If  the  proposition  was  submitted  to  you  that  you  had, 
in  order  to  hold  the  International  Harvesting  machinery,  to 
increase  your  line  of  other  things  with  them,  under  that  com- 
pulsion, or  decrease  your  line  with  their  competitors,  what 
would  be  the  effect  of  it?    What  would  you  do? 

A.    What  would  I  do? 

Q.    Yes. 

A.    I  would  use  my  own  judgment. 

Q.    Yes;  and  that  judgment  would  lead  you  where? 

A.  Would  lead  me  to  do  as  I  pleased  and  as  I  thought 
best.    I  would  not  stand  any  dictation. 

Q.    You  would  not  stand  any  dictation? 

A.    No,  sir,  none  whatever. 

Q.    You  are  not  subject  to  their  order? 

A.    Not  at  all,  sir. 

Q.  Do  they  fix  or  attempt  to  fix  the  price  at  which  you 
should  retail  to  the  farmer  the  goods  you  buy  of  them? 

A.    No,  sir. 


') 


Cr oss-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Eabius,  how  many  dealers  are  there  in  your  town? 

A.  I  have  one  competitor. 

Q.  What  lines  of  harvesting  implements  does  he  handle? 

A.  The  Independent,  of  Piano,  Illinois. 

Q.  How  long  has  he  been  handling  the  Independent? 

A.  About  a  year. 

Q.  Did  he  sell  any  last  year? 

A.  I  think  so. 

Q.  How  many  Wood  mowers  did  you  sell  last  year? 

A.  I  did  not  sell  any  last  year. 

Q.  How  many  did  you  sell  in  1911? 

A.  I  think  I  sold  two. 

Q.  And  in  1910? 

A.  One. 

Q.     How  many  International  mowers   did  you  sell  last 
year? 
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A.    Three.  1 

Q.    And  the  year  before  that? 

A.    Two. 

Q.  What  per  cent,  of  the  binders  sold  around  your  town,  in 
the  territory  in  which  you  do  business,  have  been  of  Interna- 
tional make,  in  the  last  ten  years? 

A.    The  greater  per  cent. 

Q.    80  or  90  per  cent.? 

A.  Yes;  the  greater  per  cent,  has  been  International.  I 
do  not  know  just  what  per  cent.,  but  the  bulk  of  them  have 
been  International.  ~ 

Q.    What  per  cent,  of  the  mowers  have  been  International  ? 

A.  I  am  unable  to  say  because  I  do  not  know  what  the 
competitors  around  me  have  sold. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.  I  think  it  has  been  rather  small;  about  35  per  cent., 
probably. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  You  have  reference  to  me  directty,  in  my  immediate  ter- 
ritory ? 

Q.  In  the  territory  with  which  you  are  familiar  by  reason 
of  the  fact  that  your  sales  are  made  in  that  territory.  3 

A.    I  should  judge  75  per  cent. 

Q.    Is  that  a  good  farming  country  up  there? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHvgh. 

Q.  The  man  representing  the  Independent  Harvesting  Ma- 
chine Company,  of  Piano,  Illinois,  handles  a  full  line  of  har- 
vesting machinery? 

A.    Yes,  sir.  4 

Q.    Binders,  mowers  and  rakes? 

A.    Yes,  sir. 

Q.  And  they  are  offered  to  the  farmers  on  their  merits  as 
machines  ? 

A.    Yes,  sir ;  I  suppose  so. 

Mr.  Grosvenor:    I  object  to  that. 
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DAVID  DILLINGHAM,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Dillingham,  you  are  in  business  at — 

A.    Blue  Springs,  Missouri. 

Q.    And  what  is  your  business? 

A.    General  mercantile  business. 

Q.    What  is  the  annual  volume  of  vour  business! 

A.    About  $60,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm  im- 
plements, including  vehicles  and  twine? 

A.     I  should  think  about  $30,000  or  $35,000. 

Q.  Of  the  $35,000  yearly  business  that  you  do  in  these  farm 
implements,  how  much  represents  the  business  you  do  with 
the  International  Harvester  Gompanv? 

A.    About  $4,000,  I  should  think. 

Q.  So  you  do  a  little  more  than  one-tenth  of  your  busi- 
ness in  farm  implements  with  the  International  Harvester 
Company  ?  I 

A.    Yes. 

Q.    What  line  of  binderjs  do  you  handle? 

A.    The  McCormiek  and  the  Milwaukee. 

Q.    What  line  of  sulky  rakes? 

A.    The  McCormiek  is  the  only  one  we  have  now. 

Q.    What  line  of  mowers? 

A.    The  McCormiek. 

Q.  You  handle  no  other  of  those  implements  except  the 
McCormiek  line? 

A.  We  have  sold  a  few  Standard  mowers  and  Thomas 
rakes. 

Q.  And  that  is  where  a  customer  calls  for  them  and  you 
order  them? 

A.    Yes,  sir. 

Q.    You  do  not  carry  them  in  stock? 

A.    No,  sir. 

Q.    Do  you  carry  a  full  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  sell  implements  of  various  kinds  manufactured 
and  sold  in  competition  of  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 
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Q.    What  wagons  do  you  handle1?, 

A.  The  Bain,  the  Weber,  the  Columbus,  and  the  Daven- 
port. 

Q.    What  manure  spreaders? 

A.     The  John  Deere  Low-down  spreader. 

Q.    What  cream  separators? 

A.     The  Simplex — John  Deere. 

Q.    What  gasoline  engines? 

A.    We  sell  the  Stover  and  the  International. 

Q.    What  harrows? 

A.  We  sell  the  John  Deere,  the  Osborne,  and  the  Roder- 
ick Lean. 

Q.  You  carry  then,  a  general  line  of  farm  implements 
made  by  various  manufacturers? 

A.    Yes,  sir. 

Q.    You  buy  of  a  number  of  different  manufacturers? 

A.    Yes,  sir. 

Q.  Mr.  Dillingham,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  refuse  to  handle  these 
Standard  mowers  you  have  sold  on  request? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  if  you 
did  not  increase  your  purchases  from  them  in  other  lines? 

A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  decreased  your 
purchases  from  competitors? 

A.    No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  them  or  from  anybody  else? 

A.    No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.    No,  sir. 

Q.     You  run  your  business  as  a  merchant? 

A.    Yes,  sir. 

Q.     And  would  not  submit  to  dictation? 

A.     No,  sir. 

Q.  You  are  not  dependent  on  anybody? 

A.  No,  sir. 

Q.    Does  the  International  fix  or  attempt  to  fix  the  price 
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1  at  which  you  should  sell  to  the  farmers  the  goods  you  buy  of 
the  International? 

A    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  your  town? 

A.  There  is  another  implement  dealer  besides  ourselves. 

Q.  What  harvesting  lines  does  he  handle? 

A.  Do  you  mean  what  contract  he  has  for  this  year? 

Q.  In  1912  what  did  he  handle? 

2  A.  He  handled  the  Dain  and  the  Johnston. 
Q.  What  grain  binder? 

A.  I  do  not  know.  I  hardly  think  they  sold  any.  I  am 
not  sure  about  that  though. 

Q.     Are  many  grain  binders  sold  around  Blue  Springs.? 

A.     Yes,  sir;  in  some  years  there  are. 

Q.  What  per  cent,  of  the  binders  sold  around  Blue 
Springs,  in  the  territory  in  which  you  do  business,  have  been 
International,  in  the  last  ten  years? 

A.     I  should  think  85  or  90  per  cent. 

3  Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     I  should  think  60  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     About  half,  I  should  think. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     Probably  75  per  cent. 

Q.     What  per  cent,  of  the  twine? 

A.  When  you  say  twine  do  you  mean  twine  that  is  shipped 
in  to  the  farmer  or  just  what  is  sold  through  the  dealer? 

4  Q.  I  am  trying  to  get  at  the  per  cent,  of  the  total  that  is 
sold  there,  whether  it  is  shipped  in  by  parcel  post  or  however 
it  gets  in. 

A.     I  should  think  about  half  of  it. 
Q.     Half  of  it  is  International? 
A.     I  should  think  so. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  other  agricultural  implement  dealer  in  your  town 
had  contracts  to  handle  what  harvesting  machinery  last 
year? 


David  Dillingham,  Re-direct  Examination.  275 

A.     He  had  the  Johnston  corn  binder,  the  Acme  mower,  the  1 
Acme  grain  binder,  and  I  think  he  had  the  John  Deere  mower 
— the  Dain  mower. 

Q.     So  that  the  Acme  grain  binder  was  repesented  there? 

A.     Yes,  sir. 

Q.     By  a  dealer? 

A.    Yes,  sir. 

Q.     And  the  Johnston? 

A.     Corn  harvester. 

Q.     Was  represented  there  by  a  dealer? 

A.     Yes,  sir. 

Q.     And  the  Dain  mower  was  represented  there  by  a  dealer?  ^ 

A.     Yes,  sir. 

Q.  And  they  sold  a  good  many  Johnston  c»rn  harvesters 
in  proportion? 

A.     Yes,  sir;  they  sold  their  part  of  them. 

Q.     They  sold  their  share  of  the  Johnston  corn  binders? 

A.     Yes,  sir. 

Q.     And  they  sold  mowers? 

A.     Yes,  sir. 

Q.     Sold  more  mowers  than  they  did  binders? 

A.     I  think  so.  3 

Q.  But  the  fact  was  that  the  farmers,  in  that  community 
had  the  McCormick  binder  and  the  Acme  binder  (grain  binder) 
to  choose  from? 

A.     Yes,  sir.     And  the  Milwaukee. 

Q.     And  the  Milwaukee? 

A.     Yes,  sir. 

Q.  And  they  had  the  McCormick  mower  and  the  Dain 
mower  and  they  could  get  the  Standard  mower? 

A.     Yes,  sir. 

Q.     Those  also  to  choose  from? 

A.    Yes,  sir.  4 

Q.  And  in  rakes  they  had  the  McCormick  rake  and  the 
Acme  rake  and  the  Thomas  rake  to  choose  from? 

A.     Yes,  sir. 
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E.  D.  MARTIN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Martin,  you  are  in  business  at  Lathrop,  Missouri? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Implement  and  harness  business.. 

Q.     How  long  have  you  been  in  business  at  Lathrop  1 

A.     About  ten  years  for  myself. 

Q.     What  is  the  annual  volume  of  your  business? 

A.     It  will  run  about  $15,000  a  year. 

Q.  How  much  of  that  is  represented  by  your  business  in 
farm  implements,  including  vehicles  and  twine? 

A.    About  three-fourths  of  it. 

Q.  So  that  about  $10,000  would  be  your  farm  implement 
business? 

A.     Yes,  sir. 

Q.  How  much  of  that  is  done  with  the  International  Har- 
vester Company? 

A.     Not  a  penny. 

Q.  So,  you  do  a  farm  implement  business  successfully  there 
in  your  town? 

A.     Yes,  sir. 

Q.  And  do  it  without  doing  any  business  with  the  Inter- 
national Harvester  Company  at  all? 

A.     Yes,  sir. 

Q.  You  do  not  find  it  necessary  to  do  business  with  the 
International  Harvester  Company  in  order  to  succeed  as  a 
merchant,  as  a  dealer  in  farm  implements? 

A.     No ;  I  can  find  plenty  without  them. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  Acme  and  the  Johnston. 

Q.     What  line  of  sulky  hay  rakes  do  you  handle? 

A.     The  Acme  and  the  Johnston. 

Q.     And  what  mowers? 

A.     The  Acme  and  the  Johnston. 

Q.     Is  your  business  growing  along  from  year  to  year? 

A.     It  seems  to  be ;  yes,  sir. 

Q.  It  goes  without  saying  that  you  have  not  been  coerced 
by  the  International? 

(The  witness  laughs.) 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  Lave  you  been  in  business,  Mr.  Mar- 
tin? 

A.     About  ten  years  for  myself. 

Q.     How  many  dealers  are  there  at  Lathrop? 

A.     Two  besides  myself. 

Q.  Do  the  other  dealers,  each  of  them,  handle  Interna- 
tional lines  of  harvesting  implements? 

A.    Yes,  sir. 

Q.     What  lines  do  they  handle? 

A.  One  of  them  handles  the  McCormick,  and  the  other 
handles  the  Dain  and  the  Deering — that  is  Armstrong  &  El- 
wood. 

Q.  In  the  ten  years  you  have  been  in  business  have  you 
ever  handled  any  of  the  International  lines'? 

A.     No,  sir. 

Q.  You  started  in  business  about  the  time  the  International 
was  formed? 

A.     Yes,  sir. 

Q.  And  you  made  up  your  mind  you  would  not  have  any 
of  their  lines? 

A.  Not  have  anything  to  do  with  them;  I  reckon  that  is 
what  I  did. 

Q.     What  is  that? 

A.  I  reckon  I  made  up  my  mind  that  way.  I  never  bought 
anything  from  them. 

Q.     You  are  quite  an  exception  among  the  dealers? 

A.  Well,  I  got  started  in  with  the  Johnston  people  and  I 
had  very  good  success  with  them  and  I  had  no  reason  to 
change. 

Q.     Do  you  sell  the  Acme  too? 

A.     The  Acme  and  the  Johnston,  yes,  sir. 

Q.  And  do  you  sell  the  machines  using  as  one  argument 
among  others  that  the  Acme  machines  are  not  made  by  any 
Trust? 

A.     Oh,  I  fight  them  as  hard  as  I  know  how. 

Q.  Is  that  one  of  the  arguments  you  make — that  it  is  not 
made  by  any  Trust? 

A.     Yes,  sir,  that  is  right — I'll  tell  you  the  truth. 

Q.  And  you  find  that  that  is  an  argument  which  helps 
you  in  making  sales? 

A.     Sometimes  it  helps ;  yes,  sir. 
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Q.  And  that  is  the  reason  yon  have  not  handled  any  Inter- 
national goods? 

A.  Well,  I  started  in  with  the  Johnston  people  and  have 
had  no  reason  to  quit.  They  treated  me  nice  and  I  had  no 
reason  to  quit  them. 

Q.     And  the  Acme  machine  is  a  good  machine? 

A.     Yes>,  sir;  it  gives  good  satisfaction. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Martin,  you  go  out  and  sell  your  goods  and  work 
as  hard  as  you  can  to  sell  them,  of  course! 

A.     Yes,  sir. 

Q.  But  isn't  this  true  as  a  matter  of  fact:  that  the  farmer 
buys  a  machine  on  the  merits  of  the  machine? 

A.    As  a  rule. 

Q.     That  is  the  rule? 

A.     Yes,  sir. 

Q.  You  sell  your  machines  to  the  farmer  by  showing  it  tr 
him  and  making  him  believe — 

A.     Making  him  believe  that  I  have  got  the  best  machine. 

Q.  And  the  talk  about  the  Trust  proposition  is  a  side  issue? 
That  doesn't  sell  very  many  machines?     Isn't  that  true? 

A.     Oh,  it  don't  cut  much  ice. 

Q.  It  don't  cut  much  ice  at  all?  They  don't  respond  to 
that? 

A.     No,  sir. 

Q.     They  want  to  know  about  the  machine? 

A.    Yes,  sir. 

Q.     So  you  don't  do  business  on  that  basis? 

A.     No,  sir. 

Q.     No;  not  at  all. 

A.     I  fight  my  own  battle. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Martin,  what  per  cent,  of  the  binders  sold  around 
Lathrop,  in  the  territory  in  which  you  do  business,  have  been 
International  in  the  last  ten  years>? 

A.     I  expect  60  or  70  per  cent,  of  them. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.     About  half. 

Q.     What  per  cent,  of  the  corn  binders  ? 
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A.     Well,  I  have  given  them  a  pretty  even  shave  on  the   1 
corn  binder. 

Q.     Given  them  an  even  shave? 

A.    Yes. 

Q.     Whose  twine  do  you  handle? 

A.     The  Plymouth. 

Q.     How  has  the  twine  been  divided? 

A.  I  sold  about  a  third  of  the  twine  in  the  town;  I  have 
cut  it  up  pretty  even. 

Re-re-direct  Examination  by  Mr.  McHugh.  2 

Q.     You  have  done  a  pretty  successful  business  there? 

A.     Yes,  sir,  I  have  a  very  fine  business. 

Q.  You  have  demonstrated  the  fact  right  there  in  your 
town,  have  you  not,  that  a  man  with  the  Acme  machine  and 
the  Johnston  machine — representing  them — can  do  a  suc- 
cessful business  in  opposition  to  the  International? 

A.  Yes.  The  only  trouble  I  have  with  the  International: 
they  had  more  money  than  I  had. 

Q.     Yes;  but  man  for  man,  between  you   and  the  other 
agents,  you  have  demonstrated  it  to  be  the  fact  that  a  man  3 
can  take  those  machines  and  successfully  sell  them? 

A.     Yes,  sir,  I  am  satisfied. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Martin,  do  you  know  of  any  other  implement  dealer, 
anywhere  in  your  part  of  the  country,  who  does  not  buy  some 
goods  of  the  International? 

A.     No,  sir,  I  never  heard  of  another. 

Q.     You  never  heard  of  another?  4 

A.     No,  sir. 

Mr.  McHugh:  You  will  give  the  Government  your  photo- 
graph, as  a  curiosity,  if  they  want  it? 

The  Witness :    Yes,  sir. 

Mr.  Grosvenor:  I  would  be  glad  to  have  the  picture  of  a 
man  like  you,  Mr.  Martin. 


280  W.  J.  Rumpel,  Direct  Examination. 


1 


W.  J.  EUMPEL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows.: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Rumpel,  where  do  you  do  business? 

A.     Weston,  Missouri. 

Q.     What  is  your  business? 

A.     Hardware  and  implements  and  plumbing. 

Q.  What  is  the  aggregate  volume  of  your  business  an- 
nually? 

A.    About  $35,000  to  $40,000. 

Q.  What  is  the  aggregate  of  yotir  annual  business  in  farm 
implements,  including  vehicles  and  twine? 

A.     About  $16,000. 

Q.  How  much  of  that  is  represented  by  business  you  do 
with  the  International  Harvester  Company? 

A.     About  $5,000. 

Q.  So,  less  than  a  third  of  your  business  is  with  the  In- 
ternational Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  Deering  and  the  Milwaukee. 

Q.     What  line  of  sulky  rakes? 

A.     The  Deering. 

Q.     What  line  of  mowers? 

A.     The  Deering. 

Q.  Those  are  the  only  ones  you  handle  of  those  imple- 
ments ? 

A.  Yes.  I  have  handled  the  Milwaukee  too,  a  few,  but 
mostly  the  Deering. 

Q.  You  have  handled  none  but  International  harvesting 
machinery  ? 

A.     Yes,  I  have  handled  other  machinery. 

Q.     I  am  speaking  of  harvesting  lines. 

A.     Yes.    Nothing  else. 

Q.     You  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  And  handle  sjoods  made  by  other  manufacturers,  that 
are  &old  in  competition  with  like  implements  of  the  Interna- 
tional Company? 

A.     Yes. 

Q.    What  wagons  do  you  handle? 
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A.     I  handle  the  Schuttler  and  the  Weber.  1 

Q.     What  manure  spreaders? 

A.     The  Deere  and  the  International. 

Q.     What  cream  separators? 

A.     The  Sharpies. 

Q.    What  cultivators? 

A.     The  Deere. 

Q.    What  listers? 

A.     The  Deere. 

Q.     What  gasoline  engines? 

A.    The  Deere. 

Q.    What  planters?  l 

A.     The  Deere. 

Q.     What  grain  drills? 

A.     The  Van  Brunt  and  the  Superior. 

Q.     Do  you  sell  any  stalk  cutters? 

A.     The  Deere. 

Q.  Mr.  Eumpel,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  lessened  your  purchases  of 
these  competing  implements? 

A.    No,  sir.  3 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  increased  your 
purchases  from  them  in  other  lines  of  implements  than  har- 
vesting machinery? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  them  or  from  anybody  else  ? 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.     No,  sir. 

Q.     Does  the  International  Company  fix  or  attempt  to  fix  ^ 
the  retail  price  of  your  goods  % 

A.     No,  sir. 

Cross-Examination  by  Mr:  Grosvenor. 

Q.     How  many  dealers  are  there  in  Weston,  Missouri  ? 
A.    Two. 

Q.     What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 
A.     The  Acme. 
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Q.     And  you  handle  the — 

A.     I  handle  the  Deering  and  the  Milwaukee. 

Q.     How  long  has  the  Acme  man  been  doing  business  there? 

A.     About  fourteen  years. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Weston,  in  which  you  do  business,  have  been  of  Inter- 
national make,  in  the  last  ten  years? 

A.     About  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make,  in  the  same  period  and  in  the  same  territory? 

A.     About  65  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  of  Inter- 
national make,  in  the  same  territory  and  in  the  same  period? 

A.    About  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.     I  do  not  know  of  any  that  have  been  sold. 

Q.     No  corn  binders  sold  in  that  territory? 

A.     No. 

Q.  What  per  cent,  of  the  twine  has  been  of  International 
make,  in  the  same  territory  and  in  the  same  period? 

A.    75  per  cent. 

Q.  You  testified  in  the  Missouri  suit  for  the  International 
Harvester  Company,  did  you  not? 

A.    At  Jefferson  City? 

Q.     Yes. 

A.     Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  You  told  the  truth  then? 

A.  I  think  I  did. 

Q.  And  you  are  telling  the  truth  now? 

A.  Yes,  as  nearly  as  I  know. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  What  were  the  binders  sold  about  your  country  in  1902, 
when  the  International  was  formed? 

A.     The  Deering  and  the  McCormick  and  the  Milwaukee. 

Q.     And  the  Champion? 

A.     And  I  think  the  Champion,  yes. 

Q.    And  the  Piano? 
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A.    Yes,  the  Piano. 

Q.     Those  were  the  only  lands  ? 

A.     As  nearly  as  I  remember. 


JOHN  MOSIMAN,  JE.,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     What  is  your  business  Mr.  Mosiman ? 

A.     I  am  in  the  implement  business,  at  Falls  City,  Nebraska. 

Q.     What  is  the  annual  volume  of  your  business  ? 

A.    I  should  judge  about  $45,000. 

Q.     How  much  of  that  is  done  with  the  International  Har- 
vester Company? 

A.     About  $10,000,  on  an  average. 

Q.  So  a  little  less  than  a  quarter  of  your  business  is  with 
the  International  Company? 

A.     Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  Deering  at  the  present  time. 

Q.     What  sulky  rakes? 

A.     The  Deering. 

Q.     What  mowers? 

A.     The  Deering. 

Q.     Those  are  the  only  ones  you  handle  in  those  lines  ? 

A.     At  the  present  time,  yes,  sir. 

Q.    Was  that  true  last  year? 

A.    Yes,  sir. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  handle  goods  that  are  made  by  other  companies 
and  sold  in  competition  with  like  goods  of  the  International? 

A.    Yes,  sir. 

Q.  That  is  true  of  the  general  line,  without  going  intode- 
tails? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  extended  your  purchases  to  take  in  more 
of  their  line  of  goods  other  than  harvesting  machinery? 

A.     No,  sir. 
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Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  curtailed  your 
purchases  of  competitors? 

A.    No,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchasing  either  from  them  or  from  anybody  else! 

A.    No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.    No,  sir. 

Q.     You  would  not  stand  for  it? 

A.    No,  sir. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  retail  price  of  your  goods  ? 

A.    No,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Mosiman,  how  many  dealers'  are  there  at  Falls 
City,  Nebraska? 

A.    Three. 

Q.  What  line  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.     One  of  them  handles  the  McCormick  mower  and  binder 
and  the  Dain  mower  and  I  think  the  Emerson ;  and  the  other . 
one  handles  the  Champion  mower  and  binder. 

Q.  So,  there  are  three  dealers  in  your  town,  and  each  one 
of  them  handles  one  of  the  binders  of  the  International? 

A.    Yes,  sir. 

Q.    How  large  a  town  is  Falls  City? 

A.    About  5,000. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Falls  City,  in  which  you  do  business,  have  been  of 
International  make,  in  the  last  ten  years? 

A.    I  would  judge  about  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.    About  80  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  We  do  not  sell  very  many  sulky  rakes.  I  should  judge 
about  75%  or  such  a  matter. 

Q.    Do  you  sell  a  good  many  sweep  rakes? 

A.    We  sell  mostly  side  delivery  rakes. 
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Q.     What  per  cent,  of  the  side  delivery  rakes  have  been  1 
International ! 

A.     I  would  judge  hardly  half. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     About  75  per  cent. 

Q.     And  what  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.     There  are  not  very  many  corn  binders  sold  there.  Most 
all  that  have  been  sold  have  been  International. 

(The  hearing  was  here  adjourned  until  the  morning  of  Sat- 
urday, April  19,  1913,  at  10:00  o'clock.)  2 
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Coates  House,  Kansas  City,  Missouri, 
April  19,  1913,  10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner :  Edwin  P.  Grosvenor,  Esq.,  Spe- 
cial Assistant  to  the  Attorney  General,  and  Joseph  R.  Darling, 
Esq. 

On  behalf  of  the  Defendants:  Hon.  William  D.  McHugh, 
T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

WILLIAM  BALLEW,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Ballew,  you  are  in  business  at  Malta  Bend,  Mis- 
souri? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.  I  am  in  the  lumber,  hardware,  harness,  and  implement 
business,  and  am  also  a  farmer. 

Q.  We  are  speaking  only  of  your  business  as  a  merchant. 
What  is  the  annual  volume  of  your  business? 

A.     Last  year  it  ran  a  fraction  over  $43,000. 

Q.  How  much  of  that  is  your  business  in  implements,  in- 
cluding vehicles  and  twine? 

A.  I  can  not  tell  you  exactly,  because  I  do  not  keep  them 
separate.  I  will  give  it  approximately.  I  would  figure  about 
$6,000  to  $8,000. 

Q.  How  much  of  that  is  business  that  you  do  with  the 
International  Harvester  Company? 

A.  I  can  not  tell  you  that  either,  because  I  do  not  keep 
them  separate. 

Q.     No,  but  to  the  best  of  your  recollection. 

A.  Let  me  have  a  piece  of  paper  and  I  can  kind  of  refresh 
my  memory  on  that.  I  will  have  to  make  a  few  figures  before 
I  can  tell  you.  I  would  be  safe  in  saying  about  $2250.  That 
is  approximate  now. 
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Q.     Then,  about  a  quarter  of  your  implement  business  is  \ 
done  with  the  International  Harvester  Company? 

A.    About  that,  yes,  sir. 

Q.     What  line  of  grain  binders  do  you  handle ? 

A.     The  McCormick  and  the  Johnston. 

Q.     What  line  of  sulky  hay  rakes  ? 

A.     The  McCormick  only. 

Q.     What  line  of  mowers? 

A.     The  McCormick  and  the  Johnston. 

Q:     Do  you  handle  a  line  of  general  farm  implements? 

A.    Yes,  sir. 

Q.    You  buy  and  sell  implements  made  by  competitors  of  2 
the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle  ? 

A.     I  do  not  handle  wagons  or  buggies. 

Q.     Do  you  handle  manure  spreaders? 

A.    Yes,  sir. 

Q.    What  ones  do  you  handle? 

A.  I  have  the  Corn  King  (made  by  the  International), 
and  I  have  sold  the  Litchfield. 

Q.     And  what  line  of  cultivators?  3 

A.  I  have  the  Oliver  and  the  Brown — those  are  the  prin- 
cipal ones,  and  the  Dempster. 

Q.     What  line  of  gasoline  engines? 

A.  In  gasoline  engines  I  have  the  Stickney  and  the  Inter- 
national. I  have  sold  the  Dempster.  I  have  no  Dempster 
now. 

Q.    What  line  of  planters? 

A.  The  Black  Hawk  and  the  John  Deere,  and  I  believe 
I  have  sold  two  or  three  others  which  I  do  not  remember  off- 
hand. 

Q.     In  corn  shellers  what  do  you  handle?  4 

A.  I  have  sold  the  Appleton  and  the  Keystone  (Interna- 
tional). 

Q.    What  stalk  cutters? 

A.     The  Avery  and  the  John  Deere. 

Q.    What  feed  grinders? 

A.  I  have  sold  the  Scientific — I  believe  the  Kansas  Moline 
Plow  Company  handle  it  now.  I  am  not  positive  on  that,  but 
I  think  I  am  right. 

Q.     It  is  not  International? 

A.  No,  it  is  not  International.  I  have  sold  the  Interna- 
tional, too. 
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Q.  Mr.  Ballew,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Johnston, 
grain  binder? 

A.     Never  have  said  a  word  of  that  kind  to  me ;  no,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  refused  to  handle  the  Johnston  mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  other  lines 
from  them? 

A.     Never. 

Q.     Or  decreased  your  purchases  from  others? 

A.  No,  sir.  They  have  always  tried  to  get  me  to  increase 
my  purchases,  but  never  forced  me  in  any  way. 

Q.  They  are  trying  to  sell  their  goods,  just  like  everybody 
else? 

A.  Yes.  I  will  say  this,  that  I  have  found  that  they  are 
better  to  take  care  of  the  repair  department  and  expert  de- 
partment than  anybody  else. 

Mr.  Grosvenor :  I  move  to  strike  out  the  last  answer  as  not 
responsive,  and  as  immaterial. 

Q.  Has  the  International  Harvester  Company  ever  tried 
to  coerce  your  purchases  as  a  dealer,  either  from  them  or 
from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.  I  do  not  believe  I  would  let  them.  I  do  not  believe  there 
is  enough  in  the  business. 

Q.     You  have  not  very  much  doubt  about  that  fact? 

A.     No,  sir. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  retail  to  the  farm- 
ers the  goods  you  buy  of  the  Company? 

A.  No,  sir,  they  never  have."  They  have  said  sometimes 
that  we  ought  to  get  a  certain  price  for  them,  the  same  as 
anybody  else,  but  they  have  never  fixed  any  price. 

Q.    Just  in  respect  to  what  profit  you  ought  to  have? 

A.     Yes ;  they  have  made  a  suggestion. 

Q.  The  same  as  other  manufacturers  do  with  respect  to 
their  goods? 
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A.     Yes,  sir.  1 

Q.  But  they  have  made  no  attempt  to  fix  the  price  for  you 
or  to  coerce  your  action  in  that  regard  at  all? 

A.     No,  sir. 

Q.     Now,  you  sell  at  Malta  Bend,  Missouri? 
-A.    Yes,  sir. 

Q.     Of  course  your  business  is  done  out  in  the  country? 

A.     Yes,  sir. 

Q.     You  sell  to  the  farmers? 

A.     Yes,  sir. 

Q.     And  in  selling  to  the  farmers  round  about  your  town  n 
you  come  in  competition  with  dealers  in  other  towns  nearby? 

A.    Yes,  sir. 

Q.  What  other  grain  binders  and  mowers  are  sold  at  near- 
by towns  and  that  come  in  competition  with  you? 

A.  The  closest  competition  we  have  is  at  Grand  Pass,  Mis- 
souri, about  five  miles  away. 

Q.     What  grain  binder  is  handled  there? 

A.     The  Independent  and'  the  Acme. 

Q.     And  the  Internationa],  I  suppose,  too? 

A.     The  International,  too ;  yes,  sir. 

Q.     You  mean  by  the  Independent,  the  Independent  Har-  3 
vester  Company,  of  Piano,  Illinois? 

A.     Of  Piano,  Illinois ;  yes,  sir. 

Q.  And  those  machines  are  pushed  vigorously  in  your  ter- 
ritory? i 

A.  Yes,  sir ;  they  are  trying  to  do  all  the  business  they  can. 
That  is  what  they  have  got  the  goods  for. 

Cr oss-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Malta  Bend,  Missouri?  4 

A.     In  the  implement  business  alone  there  is  only  the  one. 

Q.     That  is  yourself? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  Malta  Bend 
in  the  last  seven  or  eight  years,  in  the  territory  in  which  you 
make  your  sales,  have  been  of  International  make? 

A.  When  you  go  to  getting  the  per  cent.,  I  do  not  know 
how  to  tell  you  the  exact  per  cent.  There  have  been  very  few 
of  other  makes  sold ;  I  could  not  tell  you  how  many. 

Q.     They  have  been  mostly  all  of  International  make? 

A.     The  biggest  per  cent.,  yes. 
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Q.  80  per  cent.? 

A.  I  judge  I  would  be  safe  in  saying  80  per  cent. ;  yes,  sir. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.  I  expect  80  per  cent,  or  more. 

Q.  What  per  cent,  of  the  rakes? 

A.  I  should  judge  about  the  same,  possibly. 

Q.  And  are  the  corn  binders  sold  there? 

A.  Yes,  sir,  but  not  many  of  either. 

Q.  Not  many  corn  binders  ? 

A.  No,  sir.  It  is  not  a  corn  binder  country.  The  corn 
grows  too  tall  to  use  the  corn  binder. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  Not  to  exceed  50  per  cent. 

Q.  How  many  Johnston  binders  did  you  sell  last  year? 

A.  1  sold  one. 

Q.  How  many  McCormick? 

A.  I  would  not  be  positive,  but  I  think  five  or  six  last  year. 

Q.  How  many  Johnston  mowers? 

A.  I  did  not  sell  any  Johnston  mowers  last  year. 

Q.  How  many  McCormick  mowers? 

A.  I  sold  but  six  or  seven  McCormick  mowers  last  year. 


GEORGE  H.  CARTER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIvgli. 

Q.  Mr.  Carter,  you  are  in  business  at  Windsor,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  We  are  in  the  hardware,  grocery,  and  implement  busi- 
ness. 

Q.  What  is  the  firm  name? 

A.  T.  G.  Carter  &  Son. 

Q.  What  is  the  volume  of  your  business  annually? 

A.  It  will  run  from  $50,000  to  $70,000. 

Q.  How  much  of  that  is  your  farm  implement  business? 

A.  What  do  you  mean  by  that? 

Q.  Vehicles  and  twine  and  wagons. 

A.  It  will  run  something  like  $10,000  I  should  judge ;  I  do 
not  know  exactly. 
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Q.     How  much  of  that  represents  what  you  do  with  the  1 
International  Harvester  Company? 

A.    None  at  all. 

Q.  So,  you  do  a  successful  business  without  handling  any 
of  the  International  Harvester  Company  goods? 

A.     Well,  we  have  made  a  little  money  at  it. 

Q.     You  are  not  complaining? 

A.    No. 

Q.     What  grain  binder  do  you  handle? 

A.     We  do  not  handle  any  binder. 

Q.     You  do  not  handle  any  binder  at  all?  2 

A.     No  binder. 

Q.  So  you  demonstrate  the  fact  that  it  is  possible  to  do  a 
successful  business  in  farm  implements  without  handling  any 
binder? 

A.     Oh,  yes. 

Q.     What  sulky  hay  rakes  do  you  handle? 

A.     The  Thomas. 

Q.     What  mowers  do  you  handle? 

A.     The  Thomas. 

Q.     What  twine  do  you  handle  ? 

A.     The  Plymouth.  3 

Q.     And  you  handle  a  general  line  of  farm  implements? 

A.  Yes,  sir.  I  said  we  did  not  buy  anything  from  the 
International.    I  bought  one  little  bill  of  rope  from  them  once. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Carter,  how  long  have  you  been  in  business? 

A,     We  have  been  in  business  something  like  15  or  18  years. 

Q.     How  many  dealers  are  there  at  Windsor? 

A.     At  present  there  are  four  of  us  in  the  implement  busi-  4 
ness. 

Q.  Do  the  other  three  dealers  handle  all  lines,  including 
binders  ? 

A.     I  think  so,  yes,  sir. 

Q.     What  different  lines  do  they  represent? 

A.  McKee  &  Corman  Hardware  Company  handle  the  Mc- 
Cormick ;  Arnold  &  Hayden  handle  the  Deering  and  the  John- 
ston, and  Tompkins  handles  the  John  Deere  and  the  Acme. 

Q.     How  large  a  place  is  Windsor? 

A.     Approximately  2500. 

Q.    How  many  mowers  did  you  sell  last  year? 
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A.  I  do  not  remember.  Last  year  was  kind  of  an  off  year. 
We  sold  something  like  five  or  six  last  year. 

Q.  The  implement  part  of  your  business  is  the  smaller  part 
of  it,  is  it  not? 

A.    Yes,  sir. 

Q.    Your  principal  business  is  what? 

A.  Well,  I  don't  know.  I  guess  the  implement  business  is 
about  as  large  as  any  one  part,  to  divide  it  up.  We  do  busi- 
ness in  groceries,  hardware,  wire,  and  buggies. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  territory 
around  Windsor,  in  which  you  sell  mowers,  have  been  of  In- 
ternational make  in  the  last  ten  years? 

A.  Well,  I  hardly  know.  Take  it  for  the  last  ten  years :  I 
expect  there  have  been  more  McCormicks  sold  than  any  other 
kind  in  that  time.  In  the  last  two  or  three  years  or  so  we 
have  sold  quite  a  few  Thomas  and  the  Acme.  And  quite  a 
few  Deerings  have  been  sold.  I  expect  they  are  pretty  evenly 
divided,  take  it  all  round,  in  the  last  two  or  three  years.  In 
the  last  ten  years,  though,  I  expect  more  McCormicks  have 
been  sold. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  man  who  handles  the  McCormick  harvesting  ma- 
chinery handles  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  He  handles  a  number  of  implements  that  are  not  made 
by  the  International  Harvester  Company?  I  mean  general 
farm  implements. 

A.     Why,  I  think  so.    He  handles  the  Oliver  line. 

Q.  And  the  man  who  handles  the  Deering  harvester  line 
handles  the  Johnston  harvester  line? 

A.    Yes. 

Q.  And  the  other  man  handles  the  John  Deere  and  the 
Acme? 

A.    Yes,  sir. 

Q.     Does  he  handle  the  John  Deere  binder,  do  you  know? 

A.     I  could  not  say  about  that.    I  hardly  think  so,  though. 

Q.     He  handles  the  John  Deere  mower? 

A.     Yes.    Well,  he  handles  the  Dain. 

Q.     The  Dain  is  the  John  Deere? 

A.    Yes.  " 
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Q.     So  that  all  of  these  machines  are  offered  to  the  farm-  1 
ers? 

A.     Yes. 

Q.     And  patronage  solicited  for  all  of  them? 

A.     Yes. 

Q.  You  say  the  business  in  mowers  is  about  evenly  di- 
vided.   You  mean  evenly  divided  among  the  various  makes? 

A.     Yes,  I  think  so,  take  it  on  an  average  the  last  few  }rears. 

Q.  In  the  last  few  years,  taking  the  Thomas  and  the  Acme 
and  the  Dain  and  the  Deering,  they  are  divided  up  about 
even?  ~ 

A.  From  what  I  can  hear — I  don't  know — there  were  more 
Acme  binders  sold  last  year  out  of  the  town  than  any  other 
kind.    I  just  have  his  word  for  it,  that  is  all. 

Q.     That  is  as  far  as  your  information  goes? 

A.    Yes. 

Q.     More  Acme  sold  out  of  the  town  than  any  other  kind? 

A.     Yes,  sir,  last  year. 

Q.  And  it  used  to  be,  in  mowers,  that  the  McCormick  had 
the  lead? 

A.  Yes,  years  ago.  I  think  they  were  practically  the  only 
people  there  at  that  time.  3 

Q.  But  in  the  later  years  the  competition  has  gone  on  and 
increased  until  now  each  one  has  its  relative  share  of  the 
business  ? 

A.     Yes. 


CLINT  BLOUCH,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Blouch  you  are  in  business  at  Princeton,  Kansas? 

A.     Yes,  sir. 

Q.     And  what  is  your  business? 

A.     Hardware,  implements,  buggies,  and  wagons. 

Q.     What  is  the  amount  of  your  business  annually? 

A.     In  the  neighborhood  of  about  $12,000  or  $14,000. 

Q.  How  much  of  that  is  your  business  in  farm  implements, 
including  vehicles  and  twine? 

A.  I  suppose  two-thirds;  that  is,  of  implements,  buggies 
and  wagons. 
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Q.     That  would  be  in  the  neighborhood  of  $10,000? 

A.    Yes,  sir. 

Q.  Of  that  how  much  is  business  that  you  do  with  the  In- 
ternational Harvester  Company? 

A.  I  should  say  it  averages  about  a  thousand  dollars  a 
year. 

Q.  So  that  about  one-tenth  of  your  business  in  farm  im- 
plements is  done  with  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.  Do  you  do  much  business  in  binders  and  mowers  and 
hay  rakes? 

A.  Nothing  in  grain  binders,  but  we  sell  mowers  and  hay 
rakes. 

Q.     And  corn  binders? 

A.     And  corn  binders. 

Q.     What  would  be  your  business  in  hay  rakes  and  mowers? 

Mr.  Grosvenor:    Do  you  handle  corn  binders  also? 

The  Witness :  Yes.  We  do  not  handle  any  grain  binders ; 
tthat  is,  we  do  not  keep  any  in  stock  at  all.  We  sell  from  five 
to  eight  mowers  a  year ;  some  years  it  does  not  run  that  much, 
possibly  $500  in  mowers  and  rakes. 

Q.     You  do  not  handle  any  line  of  grain  binders  at  all? 

A.     No. 

Q.     What  line  of  sulky  hay  rakes  do  you  handle? 

A.     The  McCormick. 

Q.    What  line  of  mowers? 

A.  The  McCormick,  and  the  Standard — Emerson.  We 
handle  the  Standard  mower,  too. 

Q.     So  you  handle  the  McCormick  sulky  rake  exclusively? 

A.     Yes,  sir. 

Q.  And  you  handle  the  McCormick  and  the  Emerson- 
Brantingham  mower? 

A.     Yes,  sir. 

Q.     WTiat  corn  binder  do  you  handle? 

A.     The  McCormick. 

Q.     The  McCormick  only? 

A.     The  McCormick  only. 

Q.  So,  you  also  do  a  successful  farm  implement  busi- 
ness without  the  grain  binder? 

A.     Yes,  sir;  we  think  so,  at  any  rate. 

Q.     You  are  satisfied? 

A.     We  are  satisfied  as  far  as  it  goes. 

Q.  You  handle  a  general  line  of  farm  implements,  goods 
made  by  companies  other  than  the  International? 
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A.     Yes,  sir.  1 

Q.     What  wagons  do  you  handle? 

A.  We  handle  the  Peter  Schuttler,  and  we  have  had  the 
Moline  Crescent. 

Q.     What  manure  spreaders  do  you  handle? 

A.     We  handle  the  Litchfield  and  the  Emerson. 

Q.     What  cream  separators? 

A.     The  DeLaval. 

Q.     What  cultivators? 

A.     The  Moline,  principally. 

Q.     What  listers?  2 

A.     We  do  not  have  any  lister  trade. 

Q.     What  gasoline  engines? 

A.     We  handle  the  Dempster,  principally. 

Q.    What  drills? 

A.     We  have  no  drill  trade. 

Q.  Mr.  Blouch,  has  the  International  Harvester  Company 
ever  in  any  way  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  quit  handling  the  Em- 
erson-Brantingham  mower? 

A.     No,  sir. 

Q.     Has  the  International  Harvester  Company  ever  inti-  3 
mated  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them? 

A.     No,  sir. 

Q.  Has  the  Company  ever  attempted  to  coerce  your  pur- 
chases either  from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  the  Company  do  so  if  it  tried? 

A.  Well,  I  don't  suppose  they  could.  I  Avould  buy  wher- 
ever I  pleased. 

Q.     You  are  not  in  anv  serious  doubt  about  that?  a 

A.    No. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  ? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Princeton,  Kansas? 

A.  There  is  one  besides  us. 

Q.  What  harvesting  lines  does  he  handle? 

A.  He  did  not  handle  anything  but  the  Milwaukee  mower — 
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that  is  about  all — and  the  Milwaukee  rake.  That  is  about  all 
he  had,. that  I  know  of. 

Q.  There  is  not  very  much  small  grain  around  there,  is 
there! 

A.     No. 

Q.     That  is  the  reason  yon  do  not  handle  the  grain  binder? 

A.     That  is  the  reason  we  do  not  handle  the  grain  binder. 

Q.  Wherever  there  is  very  much  small  grain  the  dealer 
handles  the  grain  binder? 

A.     Yes. 

Q.  You  do  handle  the  corn  binder,  because  there  is  some 
corn  there? 

A.     There  is  quite  a  good  deal  of  corn  there. 

Q.  What  per  cent,  of  the  corn  binders,  in  the  last  seven  or 
eight  years,  sold  in  the  territory  in  which  you  do  business, 
have  been  made  by  the  International? 

A.     Well,  they  are  all. 

Q.     100  per  cent? 

A.     Yes. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.     We  sold  one  last  year. 

Q.     And  how  many  McCormick  mowers? 

A.  I  think  Ave  sold  about  five  or  six.  I  would  not  say  for 
sure  about  that. 

Q.     The  other  dealer  handles  the  Milwaukee  mowers? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  sold  around  there  in  the 
last  seven  or  eight  years,  in  the  same  territory,  have  been  of 
International  make? 

A.  Outside  of  that  Emerson,  I  think  about  all  are  Interna- 
tional, as  near  as  I  know. 

Q.     Except  the  one  Standard  mower  that  you  sold? 

A.    Yes. 

Q.     So,  it  is  99  per  cent.? 

A.     I  suppose  so,  yes. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.  All  of  them,  I  suppose.  I  do  not  know  of  any  other 
make  of  rake. 

Q.     100  per  cent.? 

A.     Yes. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     We  handle  about  half  International  and  half  Plymouth. 
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Re-direct  Examination  by  Mr.  McHugh.  1 

Q.  The  other  dealer  at  your  town,  who  handles  the  Mil- 
waukee, handles  a  general  line  of  implements  made  by  other 
companies  than  the  International? 

A.     Yes,  sir. 

Q.  Is  the  Acme  harvesting  machinery  sold  in  any  town 
that  comes  in  competition  with  you  people? 

A.  I  think  so.  Williamsburg  is  the  only  place  I  ever  heard 
of  it  being  sold. 

Q.     Do  they  sell  them? 

A.     They  have  sold  a  few,  I  guess.    There  have  been  one  or  ^ 
two  come  into  our  neighborhood,  that  I  know  of. 

Q.  One  or  two  came  into  your  neighborhood,  that  you 
know  of? 

A.     Yes,  sir. 

Q.     They  are  pushing  the  sale  of  the  Acme  to  the  farmers? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     The  Acme  does  not  sell  a  corn  binder?  3 

A.     No,  sir,  not  that  I  know  of. 


JAMES  POWELL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Powell,  you  are  in  business  at  Richmond,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implements,  buggies,  hardware,  and  general  repairs. 

Q.  What  is  the  output  of  your  business  annually? 

A.  It  varies ;  it  runs  from  $25,000  to  $30,000  a  year. 

Q.  How  much  of  that  is  represented  by  your  business  in 

farm  implements,  including  vehicles  and  twine? 

A.  I  could  not  answer  that  direct,  as  it  is  all  in  one  line. 

Q.  Yes,  but  your  best  judgment  on  it,  Mr.  Powell. 

A.  I  would  judge  in  the  neighborhood  of  $20,000. 

Q.  How  much  of  that  is  business  that  you  do  with  the  In- 
ternational Harvester  Company? 
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1       A.  That  would  include  buggies,  you  know. 

Q.  All,  yes ;  all  vehicles.  How  much  of  that  is  represented 
by  the  International  business. 

A.  Last  year  it  ran  about  $5,000. 

Q.  About  a  quarter  of  your  business,  then,  would  be  with 
the  International1? 

A.  Yes,  sir. 

Q.  That  is,  a  quarter  of  your  business  in  farm  implements'? 

A.  Yes,  sir. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  Deering. 

Q.  What  line  of  sulky  rakes'? 

A.  The  Deering. 

Q.  What  line  of  mowers  ? 

A.  The  Deering. 

Q.  Do  you  handle  a  general  line  of  farm  implements? 

A.  Yes,  sir. 

Q.  And  handle  goods  sold  by  other  companies  in  competi- 
tion with  like  implements  of  the  International? 

A.  Yes,  sir. 

Q.  What  wagons  do  you  handle? 

3  A.  We  handled  last  year  the  Winona  and  the  Weber. 
Q.  What  manure  spreader? 

A.    The  Kemp. 
Q.    What  cream  separators? 
A.    The  Great  Western  and  the  Blue  Bell. 
Q.    What  corn  shelters? 
A.    The  Keystone  and  the  Kingman. 

Q.  You  buy  from  various  manufacturers  different  kinds  of 
implements  ? 

A.     Any  person  that  happens  to  be  along. 

Q.     Has  the  International  Harvester  Company  ever  inti- 

4  mated  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery if  you  did  not  increase  your  purchases  of  them  in 
these  other  lines? 

A.    No,  sir. 

Q.     Or  did  not  buy  any  of  their  other  lines? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  your 
purchases  either  from  them  or  from  anybody  else? 

A.    No,  sir. 

Q.  If  they  did  try  to  coerce  you  in  your  purchases  could 
they  succeed? 

A.    Well,  they  would  succeed  in  getting  their  lines  of  goods. 
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Q.    What  is  that?  1 

A.  They  would  succeed  in  getting  their  line  of  goods  as 
quick  as  they  could  move  them. 

Q.    In  getting  them  out  of  your  store? 

A.    Yes,  sir. 

Q.    You  would  not  do  business  on  that  basis? 

A.    No,  sir. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  at  retail  to 
the  farmers? 

A.    No,  sir.  ~ 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  been  handling  the  Deering 
line? 

A.    I  think  we  started  to  handle  the  Deering  line  in  1897. 

Q.  You  have  not  handled  any  other  harvesting  machinery, 
have  you? 

A.    We  handled  the  Standard  mower  up  to,  I  think,  1899. 

Q.    That  is  12  years  ago? 

A.    Yes,  sir;  14  years  ago.  3 

Q.  Then,  you  have  not  handled  any  harvesting  machinery 
except  that  made  by  the  International  Harvester  Company 
since  it  was  organized? 

A.    No,  sir. 

Q.  Do  you  recall  the  provision  in  the  contract  for  the 
Deering  lines,  that,  for  three  years,  said  you  should  not  handle 
anybody  else's  harvesting  lines? 

A.  Never  noticed  it  in  the  International  contract;  I  did  in 
the  Deering  contract,  in  the  first  or  second  year  that  I  handled 
their  machine.  a 

Q.  Did  you  sign  the  regular  commission  agency  contract 
with  the  International? 

A.    Yes,  sir. 

Q.  Now  look  at  this  contract,  which  is  already  in  evidence 
in  this  suit,  and  has  been  proved  to  be  the  regular  contract 
for  the  Deering  Division.  I  direct  your  attention  to  para- 
graph 23.    Please  see  if  that  refreshes  your  recollection. 

A.  I  recall  that  that  is  similar  to  the  Deering  contract  I 
signed  previously  to  that,  and  never  noticed  it  in  the  Inter- 
national contract  because  of  the  fact  I  did  not  pay  any  at- 
tention to  it. 


IQ 
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Q.  You  did  not  tell  the  International  at  that  time  to  take 
out  their  goods,  when  they  said  in  a  contract  you  must  not 
handle  anybody  else's  harvesting  lines,  did  you? 

A.  Oh,  no.  I  did  not  mean  to  imply  that  much.  I  said  if 
they  would  try  to  force  me  to  do  that,  that  is  what  I  would 
do  with  it. 

Q.  But  if  it  was  in  a  written  contract  that  you  signed, 
why,  you  would  not  care? 

A.  I  would  not  care ;  I  would  pay  no  attention  to  it.  They 
could  not  enforce  it. 

Q.  Anyway,  as  a  matter  of  fact,  it  has  been  enforced  for 
years,  in  spirit,  so  far  as  you  have  been  concerned,  has 
it  not?  You  have  not  handled  during  all  that  time  anybody 
else's  binder  or  mower  or  rake,  have  you? 

A.     Yes,  we  have  handled  other  rakes. 

Q.     Have  you  handled  anybody  else's  mower? 

A.    No,  sir. 

Q.     Or  anvbody  else's  binder? 

A.     No. 

Q.  Well,  those  are  the  most  expensive  of  the  harvesting 
lines,  are  they  not? 

A.  Well,  yes,  I  think  they  are.  We  have  handled  the 
Emerson  rake. 

Q.    When  did  you  handle  that? 

A.    The  last  one  we  handled  was  in  '99,  I  believe. 

Q.    1899? 

A.     No,  sir;  1909. 

Q.    How  many  did  you  sell  in  that  year? 

A.  I  think  we  sold  two;  I  am  not  certain,  but  I  think  it 
was  two. 

Q.  You  have  not  sold  any  harvesting  machinery,  in  13 
years,  that  was  not  made  by  the  International,  except  those 
two  Emerson  rakes,  have  you? 

A.  We  never  have  handled  the  sweep  rakes  but  once.  One 
year  was  International.  Never  have  handled  the  sweep  rakes 
but  one  year. 

Q.  You  have  not  sold  any  sulky  rakes,  which  is  the  prin- 
cipal rake,  except  those  two  Emerson  rakes,  that  were  not 
made  by  the  International? 

A.  No.  Well,  during  this  time,  now,  from  1902,  I  think  we 
sold  some  Thomas  also. 

Q.     1902? 

A.  Yes,  sir.  I  think  we  sold  some  since  that  time.  I  do 
not  know  just  the  year,  but  I  think  we  sold  one  or  two  Thomas. 
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Q.  That  was  just  because  a  farmer  came  in  and  ordered  it, 
wasn't  it? 

A.  Well,  no.  One  year  I  think  we  could  not  get  the  kind 
wanted;  the  International  did  not  have  it  in  stock. 

Q.    How  many  dealers  are  there  at  Richmond? 

A.     There  are  three  at  present. 

Q.    What  harvesting  lines  do  the  other  two  dealers  handle? 

A.  One  company  handles  the  McCormick,  and  the  other 
handles  the  Acme. 

Q.  What  per  cent,  of  the  small  grain  binders  sold  around 
Richmond,  in  the  last  seven  or  eight  years,  have  been  of  In- 
ternational make,  in  the  territory  in  which  you  have  sold, 
binders  ? 

A.  Up  to  two  or  three  years  ago  they  were  all  Interna- 
tional. In  the  last  two  or  three  years  one  of  my  competitors 
has  been  selling  the  Acme. 

Q.  In  the  last  two  or  three  years  how  many  Acme  have 
been  sold;  do  you  know? 

A.     The  last  year  I  think  the  report  was  22  binders. 

Q.    I  can't  hear  what  you  say. 

A.  22  binders  last  year,  of  the  Acme.  Now,  that  is  the 
report.  I  do  not  know  whether  that  is  true  or  not,  but  I  know 
they  got  a  carload  of  binders  and  mowers. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  last  seven  or 
eight  years  have  been  of  International  make  ? 

A.  Up  to  two  or  three  years  ago  you  might  say  90  per 
cent.    There  were  some  Standard  sold. 

Q.  You  were  doing  business  in  Richmond  in  1902,  were 
you  not? 

A.    Yes,  sir. 

Q.  There  were  different  makes  of  binders  and  mowers  sold 
there  at  that  time  by  different  manufacturers,  before  the  In- 
ternational was  formed,  weren't  there? 

A.  Only  the  Standard  mower.  That  is  the  only  one  that 
was  sold. 

Q.    Was  not  the  Deering  mower  sold  there? 

A.     Yes,  the  Deering  and  the  McCormick. 

Q.    You  did  not  understand  my  question,  Mr.  Powell.    Now 
try  and  listen  to  this.    Before  the  International  was  formed," 
there  were  several  kinds  of  mowers  and  binders  made  by  dif- 
ferent manufacturers,  sold  around  Richmond,  weren't  there? 

A.  Yes;  there  were  the  Deering  and  the  McCormick  and 
the  Milwaukee.    They  were  not  sold  in  Richmond. 

Q.    But  around  there? 
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A.  Yes. 

Q.  The  Piano? 

A.  The  Piano  was  sold. 

Q.  The  Champion? 

A.  The  Champion;  yes,  sir. 

Q.  Now,  all  of  those  makes  of  binders  which  were  sold 
around  your  territory  in  that  year  went  into  the  International, 
didn't  they? 

A.  Yes,  sir. 

Q.  Except  the  Thomas  mower? 

A.  Well,  the  Thomas  was  never  sold  there. 

Q.  I  see.    Then  they  all  went  into  the  International? 

A.  Yes,  sir;  I  believe  they  did. 

Q.  Name  all  the  things  you  buy  from  the  International. 

A.  "We  buy  binders,  mowers,  Weber  wagons,  Osborne  disc 
harrows,  Osborne  peg  harrows,  and  twine. 

Q.  Spreaders  ? 

A.  And  spreaders;  and  some  gasoline  engines. 

Q.  Separators? 

A.  Yes,  sir. 

Q.  Does  the  International  hold  any  of  your  notes? 

A.  I  think  they  do.    I  think  they  hold  a  note  due  in  June. 

Q.  That  was  for  goods  you  bought  last  year? 

A.  The  goods  were  bought  last  fall. 

Q.  For  which  you  have  in  part  paid? 

A.  No. 

Q.  You  have  not  paid  for  them  at  all? 

A.  No.    That  note  will  be  subject  to  a  discount  in  June. 

Q.  What  is  it  for?    On  wagons  and  other  things  that  you 

have  already  bought? 

A.  For  tillage  tools,  and  some  of  it  is  for  wagons. 

Q.  You  have  not  paid  in  part  for  those  things? 

A.  Part  on  the  wagons,  I  think;  but  I  do  not  think  any- 
thing on  the  tillage  tools.  They  were  shipped  late,  and  put 
them  into  a  car  to  make  up  a  car. 

Q.  What  is  the  discount  if  the  note  is  paid  on  time? 

A.  I  believe  it  is  7-1-  or  7  per  cent. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  This  note  was  given  in  the  ordinary  course  of  business? 

A.  Yes,  sir. 

Q.  And  is  not  yet  due? 
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A.    No,  sir. 

Q.    It  will  be  paid  when  it  is  due? 

A.  Yes,  sir ;  just  like  we  give  a  note  to  any  man  we  do  busi- 
ness with,  if  it  is  not  a  finaLclosing  up. 

Q.    Just  in  the  ordinary  course  of  business? 

A.    Yes,  sir. 

Q.  Now,  this  contract  that  your  attention  was  called  to: 
you  did  not  notice  that  in  the  International  contract? 

A.    No,  sir. 

Q.  It  was  in  the  Deering  contract,  before  the  International 
was  formed? 

A.    Yes,  sir. 

Q.  While  you  had  that  Deering  contract  before  the  In- 
ternational was  formed  you  did  sell  other  mowers,  did  you 
not? 

A.  Let's  see.  I  think  we  sold  the  Standard  one  year  after 
that. 

Q.    You  sold  the  Standard? 

A.    Yes,  sir. 

Q.    So,  while  it  was  in  the  contract,  it  was  a  dead  letter? 

A.    Yes,  sir. 

Q.    And  was  not  enforced? 

A.    No,  sir;  never  was. 

Mr.  Grosvenor:  I  object  to  that  testimony  and  move  to 
strike  out  the  question  and  the  answer  on  the  ground  that  it 
is  misleading  and  also  immediately  because  it  relates  to  the 
Deerings  and  what  the  Deerings  did  before  the  International 
was  formed.  There  is  no  testimony  here  by  this  witness  that 
the  clause  was  not  enforced  by  the  International. 

Mr.  McHugh:    The  witness'  testimony  is  in  the  record. 

Q.  Now,  the  dealer  in  your  town  who  handles  the  McCor- 
mick  harvesting  machinery,  handles  other  general  implements 
made  by  competitors  of  the  International  and  sold  in  com- 
petition with  like  implements  of  that  company? 

A.    Yes,  sir. 

Q.  After  the  International  was  formed,  and  for  some 
years,  and  up  to  three  or  four  years  ago,  the  International 
did  practically  all  the  business  in  binders  and  mowers? 

A.    Yes,  sir. 

Q.  Since  that  time  competition  has  come  into  the  field? 
The  Acme  has  come  in  there? 

A.    Yes,  sir. 

Q.  The  Acme  has  sold,  according  to  your  advices,  26  bind- 
ers? 
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A.  The  Acme  sold  more  binders  in  1912  than  the  Interna- 
tional did.    I  do  not  know  about  the  mowers. 

Q.  So,  the  Acme  came  into  the  field,  and  in  the  last  few 
years  its  competition  progressed  so  that  it  sold  more  mowers 
than  the  International  did? 

A.  Last  year,  and  I  think  tbey  did  the  year  before,  ac- 
cording to  the  reports  I  beard.  Of  course  I  do  not  know  just 
the  exact  number,  but  according  to  the  reports  they  did. 

Re-cross  Examination-  by  Mr.  Grosvenor. 

Q.  That  is  to  say,  you  want  your  testimony  understood 
as  follows :  all  the  manufacturers  selling  in  your  territory 
went  into  the  International  in  1902;  didn't  they! 

A.  I  would  not  say  all  of  them,  but  I  would  just  say  in  the 
immediate  vicinity  there. 

Q.  Yes,  that  is  what  I  mean.  And  for  eight  or  nine  years 
the  farmers  in  your  vicinity  had  no  opportunity  of  buying 
any  binders  except  those  made  by  the  International.  Isn't 
that  right? 

A.    I  could  not  say  except  in  regard  to  my  own  town. 

Q.    Well,  in  your  own  town  they  had  no  opportunity? 

A.    No,  sir. 

Q,.  So,  for  eight  years  the  only  mowers  and  binders  of- 
fered them  were  the  International? 

A.    That  is  all. 

Q.  And  when,  finally,  a  new  line  was  offered  to  them,  two 
years  ago,  you  say  the  farmers  at  once — 

Mr.  McHugh:    Five  years  ago,  he  said. 

The  Witness:  Two  to  three  years  ago.  I  do  not  know 
whether  it  is  two  or  three. 

Q.  The  farmers  at  once  began  to  purchase  the  new  line, 
as  soon  as  it  came  and  was  offered  to  them;  is  that  right? 

A.  Well,  I  would  like  to  make  a  statement  of  this  kind 
only:  that  the  price  cuts  some  figure  there. 

Q.  That  is,  the  Acme  was  able  to  or  did  offer  its  machines 
at  a  lower  price  ? 

A.    The  agent  did;  the  Acme  did  not. 

Q.    The  agent  was  willing  to? 

A.    Yes,  sir,  the  agent  was  willing  to  do  it,  and  did  it. 

Q.  And  that  was  the  first  time  the  prices  were  cut — that 
is,  when  competition  came  in? 

A.     Oh,  no;  no.     Just  as  strong  competition  between  the 
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McCormick  agent  and  ourselves  as  there  was  between  the 
Acme  and  ourselves — just  as  strong,  but  I  always  made  up 
my  mind  that  if  I  could  not  make  a  legitimate  profit,  the  In- 
ternational would  have  to  carry  their  binders  and  mowers. 
Of  course,  goods  that  I  buy  straight  out  from  them,  I  might 
have  to  sell  them  to  get  the  money  to  pay  for  them,  but  not 
so  with  the  commission  goods  and  they  would  have  to  carry 
them.  Consequently  I  would  have  a  profit  or  I  would  not  sell 
the  binder  or  mower. 

Q.  The  McCormick  man  gets  the  binder  at  the  same  price 
from  the  International  as  you  get  the  Deering  binder! 

A.    I  would  judge  he  did. 

Q.  You  don't  know  but  that  the  Acme  agent  gets  the  binder 
cheaper  than  either  you  or  the  McCormick  agent  does;  do 
you1?    Do  you  know  that,  or  not? 

A.  Well,  I  know  this :  that  when  the  Acme  tried  to  make 
a  contact  with  me,  I  could  not  figure  that  they  were  actually 
as  low  or  any  lower  than  the  International,  and  I  would  not 
listen  to  them. 

Q.    You  mean  the  Acme  man  tried  to  give  you  a  contract? 

A.    Yes,  sir. 

Q.    And  you  would  not  take  it? 

A.    No,  sir. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Acme  was  made  and  on  the  market  prior  to  three 
years  ago?    Do  you  know  that? 

A.    Yes,  sir. 

Q.    And  you  know  that  the  Johnston  Harvester  Company — 

Mr.  Grosvenor:  He  has  not  testified  it  was  at  his  town. 
He  testified  it  was  not  at  his  town. 

The  Witness:    Not  at  our  town. 

Q.  Pardon  me.  The  interruption  of  counsel  had  no  rela- 
tion to  my  question  at  all. 

Mr.  Grosvenor :  I  object  to  the  question  as  stating  what  the 
witness  has  not  testified  to,  and  therefore  incompetent. 

Q.  You  know  that  the  Johnston  Harvester  Company  made 
a  line  of  harvesting  implements  and  had  them  on  the  market 
generally  during  the  last  ten  years? 

A.    Yes,  sir. 

Q.  And  the  Acme  simply  pushed  its  business  into  your  com- 
munity about  three  years  ago? 

A.    Yes,  sir ;  two  or  three  years  ago. 
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Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  testified,  didn't  you,  Witness,  that  the  Acme  was 
not  offered  at  your  town  until  two  or  three  years  ago? 

A.     Oh,  yes,  it  had  been  offered. 

Q.    It  was  not  sold,  was  it? 

A.     No,  sir.    They  could  not  get  an  agent  to  take  hold  of  it. 

Q.     Could  not  get  an  agent? 

A.     No,  sir. 

Q.  And  the  two  agents  there  were  both  International 
agents,  weren't  they? 

A.  Yes,  sir.  As  far  as  we  were  concerned  there  was  no 
inducement  for  us  to  make  the  change. 

Q.  Then,  whether  or  not  the  Acme  was  being  sold  else- 
where, it  did  not  get  into  your  town  until  two  years  ago,  did  it? 

A.     No,  sir. 

Q.     Is  the  Johnston  represented  there  today? 

A.     No,  sir. 

Q.  So,  whether  or  not  the  Johnston  is  elsewhere — and 
you  just  testified  on  direct  that  it  is  elsewhere — it  is  not  yet  in 
your  town? 

A.     No,  sir. 


J.  G.  WADE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Wade,  you  are  in  business  at  Monroe  City,  Mis- 
souri? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implement  business. 

Q.     How  much  is  the  annual  volume  of  your  business? 

A.     Possibly  $60,000  to  $75,000-  a  year. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.     Plow  goods  and  all? 

Q.  Yes,  plow  goods  and  everything ;  your  farm  implements 
and  machinery,  of  all  kinds. 

A.     About  50  per  cent.,  I  should  judge. 

Q.     Then,  it  would  be  $30,000  to  $35,000? 

A.     Yes ;  $30,000  to  $35,000. 
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Q.     How  much  of  that  is  business  you  do  with  the  Interna-   1 
tional  Harvester  Company? 

A.     From  $6,000  to  $10,000. 

Q.  So  that  considerably  less  than  a  third  of  your  business 
in  farm  implements  is  done  with  the  International  Harvester 
Company? 

A.    Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     I  handle  the  Deering  binder. 

Q.     What  line  of  sulky  rakes? 

A.     Principally  the  Deering.  9 

Q.     Do  you  handle  one  other  regularly? 

A.     Not  regularly;  no,  sir. 

Q.     Do  you  sell  one  when  it  is  ordered? 

A.  Oh,  occasionally.  I  bought  a  few  Johnstons  at  one 
time. 

Q.     What  line  of  mowers  do  you  handle? 

A.     The  Deering. 

Q.     Do  you  handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.     Tillage  tools  of  all  kinds  and  general  farm  implements? 

A.     Yes,  sir.  3 

Q.  Do  you  buy  and  sell  farm,  implements  made  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.  At  present  I  have  nothing  but  International  wagons ; 
the  last  car  I  got  was  International. 

Q.     Do  you  handle  others  regularly? 

A.     Prior  to  this  last  car  I  did,  yes,  sir. 

Q.     Do  you  handle  International  manure  spreaders? 

A.     Yes,  sir;  and  the  Black  Hawk  occasionally. 

Q.     What  cream  separators  do  yon  handle?  4 

A.     The  DeLaval,  principally. 

Q.    What  drag  harrows? 

A.  I  handle  the  International,  the  Moline,  and  the  Rod- 
erick Lean. 

Q.    What  drills? 

A.  The  Superior  drill,  made  by  the  American  Seeding 
Company. 

Q.    What  planters? 

A.  I  handle  the  Black  Hawk,  principally,  made  by  D.  M. 
Sechler,  and  also  the  Moline  make. 
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Q.  Mr.  Wade,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
from  them  in  other  lines  or  decreased  your  purchases  from 
competitors  in  other  lines? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  them  or  from  any  one  else? 

A.     No,  sir. 

Q.     Could  they  succeed  at  that  if  they  tried? 

A.     I  think  not. 

Q.     You  have  not  much  doubt  about  that? 

A.    No. 

Q.  If  they  came  to  you  with  the  proposition  that  you 
could  not  handle  their  harvesting  machinery  unless  you  ex- 
tended your  purchases  of  other  lines  or  cut  down  your  pur- 
chases from  competitors,  what  would  be  the  effect  of  it? 

A.     I  think  I  would  turn  them  down. 

Q.  "What  is  the  fact  as  to  whether  the  International  Har- 
vester Company  fixes  or  attempts  to  fix  the  retail  price  at 
which  you  should  sell  their  goods  to  the  farmers? 

A.     No,  sir;  they  do  not  mention  the  retail  price  at  all. 

Q.  Are  other  makes  of  harvesting  machinery  sold  in  your 
town? 

A.    Yes,  sir,  a  few. 

Q.    What  make? 

A.  The  Acme,  I  think,  is  the  only  one  in  our  immediate 
town. 

Q.     You  sell  goods  in  the  territory  round  about  your  town? 

A.    Yes,  sir. 

Q.  And  in  that  way  come  in  competition  with  dealers  in 
other  towns? 

A.    Yes,  sir. 

Q.  Is  any  other  make  of  harvesting  machinery  on  the 
market  in  the  community? 

A.  Yes,  sir,  the  Johnston,  and  I  think  John  Deere  has  one 
or  two. 

Q.     They  are  putting  their  binder  on  the  market  there? 

A.    Yes,  sir. 

Q.     And  is  the  Acme  sold  in  any  nearby  town? 

A.     Not  to  my  knowledge. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Monroe  City? 

A.     There  are  three. 

Q.     You  are  the  largest  dealer  there? 

A.     No,  sir,  I  think  not. 

Q.     What  harvesting  lines  do  the  other  two  dealers  handle? 

A.  One  of  them  handles  the  Champion  binder.  He  does 
not  sell  very  many.  My  strongest  competitor  handles  the 
McCormick,  and  I  think  this  year  he  has  the  Acme.  I  saw 
an  Acme  mower  there. 

Q.  The  last  year  there  were  three  dealers  there,  and  each 
one  of  them  had  one  of  the  harvesting  lines  of  the  Interna- 
tional? 

A.     Yes,  sir. 

Q.     The  Acme  was  not  sold  last  year,  in  your  town,  was  it? 

A.  Well,  no ;  I  do  not  think  so,  last  year.  It  was  the  year 
before  they  had  an  agent. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  in 
the  last  five  or  six  years,  in  the  territory  around  Monroe  City, 
in  which  you  sell  your  binders,  have  been  International,  using 
your  best  judgment? 

A.     I  should  think  75  per  cent. ;  possibly  80  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make  ? 

A.  The  per  cent,  of  mowers  would  not  run  quite  so  high. 
There  are  a  few  Standard  mowers  and  a  few  Johnston.  I 
don't  know  whether  there  are  any  other  makes  or  not.  I 
should  think  possibly  60  per  cent,  of  the  mowers. 

Q.  What  per  cent,  of  the  rakes  have  been  of  International 
make  ? 

A.  I  could  not  say  as  to  that.  Do  you  mean  sulky  rakes 
or  sweep  rakes? 

Q.     Sulky  rakes. 

A.  There  are  not  very  many  used,  of  any  kind,  in  our  im- 
mediate locality. 

Q.    Are  any  corn  binders  sold  there? 

A.    Yes,  sir,  a  few. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  I  do  not  know  what  per  cent.  There  are  quite  a  few 
Johnston  corn  binders  used. 

Q.     Is  more  than  half  International? 

A.    Yes,  I  should  think  so. 
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1       Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  I  can  hardly  answer  that.  My  competitor  handles  the 
Plymouth  twine,  I  think.  I  handle  the  International  and  the 
Johnston  twine. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  Binders,  mowers,  a  few  rakes,  corn  shellers,  manure 
spreaders,  wagons,  disc  harrows;  I  have  had  one  ensilage 
cutter. 

Q.     Cream  separators? 
0      A.     I  have  never  sold  an  International  cream  separator? 
£      Q.     Twine? 

A.    Yes,  twine. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  competitor  of  yours  who  handles  the  Champion, 
handles  a  line  of  farm  implements  generally,  that  are  made 
by  competitors,  and  sold  in  competition  with  like  implements 
3  of  the  International? 

A.     No,  sir;  he  is  a  blacksmith. 

Q.    What  is  that  I 

A.  It  is  just  a  blacksmith  shop,  that  sells  a  binder  or  mower 
occasionally. 

Q.    That  is  all? 

A.    Yes. 

Q.     He  does  not  carry  a  line  of  implements  at  all? 

A.     No.    There  are  only  two  implement  dealers  there. 

Q.  You  are  one,  and  the  other  competitor  handles  the  Mc- 
.   Cormick? 

A.     I  think  he  has  the  Acme  agency. 

Q.     And  this  year  he  has  the  Acme? 

A.    Yes,  sir. 

Q.  So  today,  for  the  season  of  1913,  you  handle  the  Deer- 
ing,  and  the  other  man  handles  the  McCormick  and  the  Acme 
harvesting  machinery? 

A.    Yes,  sir. 

Q.     He  is  really  the  strongest  dealer  in  the  town? 

A.  Yes,  sir.  I  think  I  sell  more  implements  than  the  other 
man. 

Q.    He  handles  a  general  line  of  implements? 
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A.    Yes,  sir.  1 

Q.     And  handles  goods  that  are  in  competition  with  the 
International  goods? 
A.    Yes,  sir. 


HUGH  STANTON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  Hugh  Stanton?  2 

A.     Yes,  sir. 

Q.     Where  do  you  reside? 

A.     Union  Star,  Missouri. 

Q.     What  is  your  business? 

A.  It  is  the  implement,  undertaking,  and  seed  business,  at 
present. 

Q.     What  is  your  total  annual  business? 

A.     I  think  last  year  it  was  about  $50,000. 

Q.     Your  implement  business  amounts  to  how  much? 

A.    About  $25,000  say.  3 

Q.  Of  that  amount  how  much  is  from  goods  yon  buy  from 
the  International  Harvester  Company  or  goods  of  theirs  that 
you  handle? 

A.     I  suppose  it  would  be  between  $7,000  and  $10,000. 

Q.  In  binders  and  mowers  and  sulky  rakes  what  do  your 
sales  amount  to? 

A.  Probably  $3,000.  That  is,  binders,  mowers  and  rakes, 
as  I  understand  it. 

Q.     What  binder  and  mower  do  you  handle? 

A.     The  McCormick. 

Q.     Any  other  dealer  in  your  town?  4 

A.    Not  at  present. 

Q.  Do  you  know  whether  or  not  there  is  a  contract  there 
for  this  year? 

A.  I  understood  there  was  a  contract  for  the  Acme  this 
year. 

Mr.  Grosvenor:  I  object  to  what  he  understood,  as  unim- 
portant. 

Q.     The  Acme,  you  understand,  is  going  in  there  this  year? 

A.     That  is  what  I  understand — an  Acme  contract. 

Q.     In  wagons  what  do  you  handle? 


312  Hugh  Stanton,  Direct  Examination. 

A.  I  handle  the  Peter  Schuttler,  the  Charter  Oak  and  the 
Weber.     , 

Q.     What  manure  spreaders  ? 

A.     The  International  and  the  Moline. 

Q.    What  cultivators? 

A.  Eock  Island,  the  New  Century  made  by  Eoderiek  Lean, 
and  the  Moline. 

Q.     What  listers? 

A.     Rock  Island,  St.  Joe,  and  the  John  Deere. 

Q.     What  gasoline  engines'? 

A.     The  International  and  the  Waterloo. 

Q.     What  sulky  rake  do  you  handle1? 

A.     The  McCormick. 

Q.     Do  you  handle  the  sweep  rake? 

A.    Yes,  sir. 

Q.    What  make? 

A.     The  Jenkins  and  the  McCormick,  and  also  the  Dain. 

Q.     In  harrows  and  discs  what  do  you  handle? 

A.  I  handle  the  Osborne  disc,  the  Moline  disc,  and  the 
Eock  Island ;  and  in  harrows  I  handle  the  Eoderiek  Lean  and 
the  Moline  and  the  Osborne. 

Q.     In  corn  planters  what  do  you  handle? 

A.     I  handle  the  Eock  Island,  the  Avery,  and  the  Moline. 

Q.     What  traction  engine  do  you  handle? 

A.  I  never  sold  but  one  traction  engine,  and  that  was  right 
lately.    I  sold  a  Eumely. 

Q.     What  feed  grinder  do  you  handle? 

A.     I  forget  the  name  of  it  now ;  it  is  made  at  St.  Joe. 

Q.     The  McCarger? 

A.     Yes;  and  the  International. 

Q.  You  fix  your  own  retail  price  on  all  the  implements  you 
handle? 

A.     Yes,  sir. 

Q.     None  of  these  companies  have  anything  to  do  with  that? 

A.     No,  sir. 

Q.  Mr.  Stanton,  has  the  International  Harvester  Company, 
or  any  one  representing  it,  ever  said  or  indicated  to  you  that 
if  you  did  not  handle  more  of  their  general  lines  and  cease 
handling  the  lines  manufactured  and  sold  in  competition  with 
theirs,  you  could  not  handle  their  binder  and  mower? 

A.     No,  sir. 

Q.  Have  they  ever  in  any  way,  by  coercive  methods,  at- 
tempted to  influence  your  purchases  or  the  management  of 
your  business? 
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A.     No,  sir. 

Q.  Should  they  attempt  anything  of  that  kind  what  would 
be  the  result? 

A.     I  would  tell  them  to  get  their  goods  out. 

Q.     You  would  not  stand  for  that  at  all! 

A.     No,  sir.    I  have  got  too  much  Irish  in  me  for  that. 

Q.     That  is  right. 

Mr.  Grosvenor:  I  move  to  strike  out  both  the  answer  and 
the  comment  of  counsel,  as  encumbering  the  record. 

Q.  You  have  good  expert  and  repair  service  from  the  Com- 
pany for  your  binder  and  mower  ? 

A.    Yes.,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  handling  implements  at 
Union  Star,  Missouri? 

A.     None  at  present  except  myself. 

Q.  In  1902  what  different  makes  of  binders  and  mowers 
were  sold  up  there?  If  you  desire,  I  will  show  you  your  tes- 
timony in  the  Missouri  record  to  refresh  your  recollection. 

A.  I  can  tell  you  what  was  there.  There  were  McCormick, 
Deering,  Osborne,  and  Champion. 

Q.  And  all  of  those  four  brands  were  acquired  by  the 
International? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  at  Union  Star  and  in 
the  territory  around  there,  in  which  you  sell  your  binders, 
have  been  of  International  make  since  the  International  was 
formed  in  1902? 

A.     I  expect  they  have  all  been  International. 

Q.     100  per  cent.? 

A.    Yes,  sir. 

Q.  But  there  were  four  competing  manufacturers  selling 
there  before  the  International  was  formed? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory  and 
in  the  same  period,  have  been  International? 

A.  I  suppose  probably  there  would  be  85  per  cent.  There 
have  been  some  other  mowers  sold. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     In  my  territory  all  the  rakes  have  been  International? 

Q.     They  have  all  been  International? 

A.    Yes,  sir. 


314  Hugh  Stanton,  Re-direct  Examination. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.     All  of  them. 

Q.     Is  that  a  corn  or  a  small  grain  territory,  or  both? 

A.  It  is  pretty  equally  divided  at  present.  It  used  to  be 
entirely  corn,  but  it  is  pretty  equally  divided  now. 

Q.  So  there  is  a  good  sale  of  grain  binders  and  corn  bind- 
ers ? 

A.     Yes,  sir. 

Q.     And  also  mowers? 

A.     Yes,  sir. 

Q.  In  the  same  way,  using  your  best  judgment,  what  per 
cent,  of  the  twine  in  that  territory  has  been  of  International 
make? 

A.  I  would  think  probably  75  per  cent.  That  would  be  the 
best  of  my  judgment. 

Q.  Your  business  with  the  International  has  grown  con- 
siderably since  you  testified  in  the  Missouri  suit? 

A.    Yes,  sir. 

Q.     It  is  practically  double  now  what  it  was  then? 

A.  Yes,  sir.  There  are  twice  as  many  implements  needed 
now  as  there  were  at  that  time;  they  use  more. 

Q.  Your  business  in  agricultural  implements  now,  you 
testify,  is  about  $25,000? 

A.     Somewhere  in  there,  yes. 

Q.  When  you  testified  in  the  Missouri  suit,  in  November, 
1899,  your  business  in  agricultural  implements  was  from 
$15,000  to  $20,000? 

A.     Something  like  that ;  yes,  sir. 

Q.  Your  business  with  the  Harvester  Company  then  was 
about  $3500? 

A.     Yes,  sir. 

Q.  And  it  is  now,  as  you  testified  on  direct,  from  $7,000  to 
$10,000? 

A.     Yes,  sir.    Of  course  it  varies. 

He-direct  Examination  by  Mr.  Doyle. 

Q.    Your  business  has  also  grown  with  other  manufacturers 
or  dealers  in  implements? 
A.     Yes,  sir. 
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1 
S.  E.  JERAKD,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Jerard,  yon  are  in  business  at  Belton,  Missouri1? 

A.     Belton,  Missouri. 

Q.     What  is  your  business? 

A.     Hardware  and  implements. 

Q.     What  is  the  average  annual  volume  of  your  business? 

A.     Approximately  about  $18,000, 1  should  judge,  in  the  last  2 
ten  years. 

Q.  What  is  the  annual  volume  of  your  business  in  farm  im- 
plements, including  vehicles  and  twine? 

A.  I  can  answer  that  onlv  approximately;  I  presume  about 
$6,000. 

Q.  What  is  the  annual  volume  of  the  business  you  do  with 
the  International  Harvester  Company? 

A.     Approximately  $1800  to  $2000. 

Q.     Then,  somewhat  less  than  a  third  of  your  business  in 
farm  implements  is  with  the  International  Harvester  Com-  3 
pany? 

A.     Something  like  that. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  Deering. 

Q.     What  line  of  sulky  rakes? 

A.     The  Deering. 

Q.    What  mowers? 

A.     The  Deering. 

Q.     Those  are  the  only  ones  you  handle? 

A.     Those  are  all  I  handle  now.    I  have  handled  the  Thomas. 

Q.     How  long  is  it  since  you  handled  the  Thomas?  4 

A.     Approximately  eight  years. 

Q.     That  was  the  Thomas  mower? 

A.     That  was  the  Thomas  sulky  hay  rake. 

Q.     You  do  not  handle  that  now? 

A.    No,  sir. 

Q.  So,  for  the  past  eight  years,  the  only  binders,  rakes  or 
mowers  you  have  handled  have  been  the  International — the 
Deering  brand? 

A.     Yes. 

Q.     You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 
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Q.  And  handle  implements  manufactured  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the 
International? 

A.     Yes,  sir. 

Q.  Including  wagons,  spreaders,  cream  separators — a  gen- 
eral line  of  implements  ? 

A.    Yes,  sir. 

Q.  Mr.  Jerard,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  from 
them  in  these  other  lines,  of  implements? 

A.     They  have  not. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  them  or  from  anbyody  else? 

A.     They  have  not. 

Q.     Could  they  succeed  in  that  if  they  tried? 

A.     I  think  not. 

Q.     You  say  you  think  not.    Is  there  much  doubt  about  it? 

A.     I  do  not  think  there  is  any  doubt  about  it  at  all,  sir. 

Q.  You  determine  for  yourself  from  whom  you  buy  and 
what  you  will  buy? 

A.  Yes,  sir.  The  fact  is  that  my  usual  answer  to  people 
who  want  me  to  cut  loose  from  any  particular  line  and  take 
up  another  is,  that  I  pay  for  what  I  get  and  I  want  to  get 
what  I  pay  for,  I  don't  owe  anybody  anything,  and  therefore 
I  shall  buy  what  I  want  and  no  more. 

Q.     And  from  whom  you  want? 

A.     And  from  whom  I  want. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  their  goods 
to  the  farmers? 

A.     No,  sir. 

Q.     What  twine  do  you  handle? 

A.  I  handle  the  International  and  the  Plymouth,  and  oc- 
casionally some  Sandwich,  and  have  handled  the  Kingman. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  your  town,  Mr.  Jerard? 

A.  I  suppose,  strictly  speaking,  there  is  but  one  this  year. 

Q.  And  that  is  yourself? 

A.  And  that  is  myself. 

Q.  How  many  were  there  last  year? 
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A.     Two. 

Q.  What  lines  of  harvesting  implements  did  that  dealer 
handle?  „,„a.,^  ,  i 

A.    He  had  the  McOormick  and  the  Deere. 

Q.  In  the  territory  around  Belton,  in  which  you  sell  your 
implements,  what  per  cent,  of  the  binders  sold  in  the  last  ten 
years  have  been  of  International  make? 

A.  It  would  probably  be  hard  to  approximate.  I  could 
probably  answer  it  more  accurately  by  saying  that  in  the  im- 
mediate vicinity  there  had  been  four  Acme  binders  sold,  to 
my  knowledge,  and  outside  of  that  I  judge  the  balance  was  of 
International  make. 

Q.  'Then,  in  ten  years  you  know  of  only  four  binders  hav- 
ing been  sold,  in  your  territory,  that  were  not  made  by  the 
International? 

A.     To  the  best  of  my  knowledge. 

Q.  How  many  binders  would  be  sold  around  in  that  terri- 
tory, per  year,  on  an  average? 

A.     You  have  reference  to  the  Belton  territory? 

Q.     That  is  it. 

A.  Or  the  territory  of  the  smaller  towns  about.  We  are 
hedged  about  with  small  towns,  four  to  six  miles  away,  you 
understand.    Let  me  know  which. 

Q.  I  am  referring  to  the  territory  covered  by  the  sale  of 
the  four  Acme  binders,  that  you  refer  to.  I  am  asking  you 
to  give  your  best  jugdment. 

A.  Then  please  state  your  question  again.  I  have  forgot- 
ten it. 

(The  following  question  was  read  by  the  Examiner:  *'Q. 
How  many  binders  would  be  sold  around  in  that  territory,  per 
year,  on  an  average?") 

A.  I  judge  about  eight  binders,  on  an  average,  in  the  last 
ten  years. 

Q.    A  year? 

A.    A  year. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory, 
in  the  territory  in  which  you  compete  with  other  dealers,  and 
in  the  same  period,  have  been  of  International  make? 

A.  Somewhat  smaller  per  cent,  than  those  of  the  binder; 
I  would  approximate  it  at  something  like  85  per  cent. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.    I  presume  about  the  same. 

Q.     85  per  cent.? 

A.     About  the  same,  yes. 
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Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  Probably  a  good  fair  per  cent.  I  do  not  know  of  any- 
one having  sold  anything  other  than  the  International — Mc- 
Cormick.  '  *•;  *  j 

Q.  Is  that  a  territory  in  which  quite  a  number  of  corn 
binders  are  sold  every  year? 

A.     Very  few. 

Q.     It  is  more  of  a  small  grain  territory? 

A.     Yes,  sir. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  I  alone  handled  twine  in  Belton  last  year,  and  probably 
60  per  cent,  of  it  was  International. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  handled  the  McCormick  harvesting  ma- 
chinery handled  a  general  line  of  implements,  did  he? 

A.     Yes,  sir. 

Q.  And  sold  implements  made  by  other  manufacturers  in 
competition  with  like  implements  of  the  International? 

A.    He  did. 

Q.     And  he  sold  a  John  Deere  binder? 

A.    Yes,  sir. 

Q.     Did  he  sell  any  of  them? 

A.  He  took  an  order  for  one;  to  all  intents  and  purposes 
it  was  a  sale,  but  I  believe  incidentally  it  was  never  deliv- 
ered. 

Q.  He  made  the  sale,  but  for  some  reason  the  factory  did 
not  send  it? 

A.     Yes. 

Mr.  Grrosvenor :  I  move  to  strike  this  out  as  being  de  mini- 
mis non  curat  lex. 

Q.  There  are  Acmes  sold  in  some  of  the  surrounding  towns, 
are  there? 

A.     I  don't  know  that  there  are. 

Q.  Is  there  any  reason  why  the  Acme,  for  instance,  could 
not  come  in  and  get  somebody  to  represent  them  in  your  town 
and  proceed  to  sell  them  in  your  town? 

A.    I  know  of  no  reason. 

Q.     The  field  is  open  there? 

A.    Yes. 
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Q.    And  that  would  be  true  of  the  Johnston  Harvester  Com-  1 
pany? 

A.     It  would. 


E.  A.  DUSENBERRY,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  E.  A.  Dusenberry! 

A.    Yes,  sir.  ^  ^ 

Q.     Where  do  you  reside? 

A.    Ludlow,  Kansas*. 

Q.     What  is  your  business? 

A.     Lumber  and  implements,  retail. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     Been  in  it  nine  years. 

Q.     What  is  your  aggregate  annual  sales  of  implements? 

A.  It  varies  some.  I  believe  I  stated  in  was  about  $40,000. 
Last  year  it  ran  over  that  some,  and  the  year  before  it  fell 
under.    It  was  $45,000  last  year.  3 

Q.     You  do  not  mean  the  business  fell  off  $45,000? 

A.     No,  that  is  what  it  ran  last  year,  at  Ludlow. 

Q.  Of  that  amount  how  much  is  goods  that  you  buy,  or 
handle,  of  International  Harvester  Company  make? 

A.    I  would  say  $2,000  to  $3,000. 

Mr.  Grosvenor:    Out  of  $45,000? 

The  Witness:    Yes,  sir. 

Q.  What  is  your  annual  sales,  of  binders  and  mowers  and 
sulky  rakes? 

A.     I  should  say  about  $850  to  $1000. 

Q.    What  make  of  binder  and  mower  do  you  handle?  4 

A.    In  the  past  four  years  I  have  been  handling  the  Deering. 

Q.     And  this  year  what  are  you  handling? 

A.  The  Deering  and  the  Standard  mower.  Three  years 
before  that  we  handled  the  Johnston  binder. 

Q.     Is  the  Johnston  handled  in  Ludlow  now? 

A.    No,  sir,  not  now. 

Q.     What  wagon  do  you  handle? 

A.     1  handle  the  Schuttler  and  the  Moline. 

Q.    What  manure  spreader? 

A.     The  International  and  the  John  Deere. 

Q.    What  cream  separator? 
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A.     The  Sharpies  and  a  few  International. 

Q.    What  listers? 

A.    Do  not  handle  them. 

Q.     What  gasoline  engine? 

A.    The  Deere  and  the  Fairbanks. 

Q.     What  make  of  rakes  do  you  handle  ? 

A.     Sulky  rakes  or  sweep  rakes. 

Q.     Sulky  rakes. 

A.     I  handle  the  Standard,  the  Emerson  and  the  Deering. 

Q.     In  sweep  rakes  what  do  you  handle? 

A.     The  Jenkins  and  the  Dain. 

Q.     What  drills  do  you  handle? 

A.     The  VanBrunt  and  the  Keystone. 

Q.  You  fix  your  own  retail  price  on  all  the  goods  you  han- 
dle, do  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  made  and  sold  in 
competition  with  their  lines,  you  could  not  continue  to  handle 
their  binder  or  mower-? 

A.    No,  sir. 

Q.  Have  they  ever  in  any  way  tried  to  coerce  you  or  in- 
fluence you  by  coercion? 

A.     No,  sir. 

Q.     What  would  be  the  result  should  they  attempt  that? 

A.  We  would  tell  them  to  take  their  goods — that  would  be 
our  policy. 

Q.  You  have  good  expert  and  repair  service  for  your 
binder  and  mower,  have  you? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Ludlow,  Missouri? 

A.     One. 

Q.     How  large  a  town  is  it? 

A.    About  450. 

Q.  The  only  harvesting  lines  that  you  handle  are  the  In- 
ternational? 

A.  International  binder,  at  the  present  time,  yes,  sir.  We 
handled  the  Standard  mower. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.    I  think  five. 
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Q.     How  many  Deering  mowers'? 

A.    Two. 

Q.  In  the  territory  around  Ludlow,  in  which  you  sell  bind- 
ers, what  per  cent,  of  the  binders  sold  have  been  of  Inter- 
national make,  in  the  last  five  or  six  years? 

A.  I  would  say  in  the  past  four  years  it  has  been  about  80 
per  cent. 

Q.     International? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  period,  have 
been  International? 

A.     Would  that  include  the  other  towns? 

Q.  I  want  to  know  the  percentage  sold  by  the  International 
in  the  territory  which  you  reach  in  making  your  sales,  basing 
your  answer  upon  the  information  which  you  have  as  to  trade 
conditions  ? 

A.     About  50  per  cent.,  I  would  say. 

Q.  What  per  cent,  of  the  twine  in  that  territory  has  been 
International  and  is  now  International? 

A.    20  per  cent. 

Q.     What  per  cent,  of  the  corn  binders  are  International? 

A.  It  is  not  much  of  a  corn  binder  territory.  There  are 
not  many  sold  there. 


LEN  EOBEETS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Len  Eoberts? 

A.  Yes,  sir. 

Q.  And  you  reside  at  Germantown,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware,  implements,  lumber,  and  coal. 

Q.  What  is  your  total  annual  sales  ? 

A.  I  expect  they  will  average  about  $30,000  a  year. 

Q.  In  implements  alone  how  much  will  they  be? 

A.  About  one-fourth  of  that— $7500. 

Q.  How  much  of  that  do  you  do  with  the  International 
Harvester  Company,  in  their  goods? 

A.  My  account  runs  about  $2300  to  $2500  a  year  with  the 
International  Harvester  Company. 
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Q.  And  your  average  annual  business  in  the  sale  of  bind-, 
ers  and  mowers  and  sulky  rakes  is  how  much? 

A.    Around  $1000  to  $1200  a  year  in  International  goods. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.  I  handle  the  Deering  binder  and  the  Deering  mower 
and  the  Standard  mower. 

Q.     State  generally  any  other  implements  you  handle. 

A.  I  handle  the  Emerson  line  of  plow  goods  and  manure 
spreaders. 

Q.    Do  plow  goods  include  tillage  tools? 

A.  Yes,  sir,  that  is  what  I  would  call  it;  it  would  be  plows, 
harrows,  disc  harrows,  and  listers. 

Q.     From  what  jobber  do  you  buy  those? 

A.     Emerson  &  Brantingham. 

Q.     You  fix  your  own  retail  price  on  the  goods  you  handle? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  rep- 
resentative of  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  lines  of  implements  made  and  sold  in 
competition  with  their  lines,  you  could  not  continue  to  handle 
their  binder  or  mower? 

A.     They  never  did. 

Q.  Have  they  ever  tried  by  any  coercive  method  to  in- 
fluence your  control  or  conduct  of  your  business? 

A.     No,  sir. 

Q.     What  would  be  the  result  should  they  attempt  that? 

A.     I  would  handle  somebody  else'si. 

Q.  You  would  not  permit  them  to  run  your  business  that 
way? 

A.     Absolutely  not. 

Q.  You  have  a  good  repair  and  expert  service  for  your 
binder  and  mower,  have  you? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Germantown? 

A.     Just  myself. 

Q.     Is  that  a  good  agricultural  country  around  there? 

A.     Yes,  sir. 

Q.  What  do  you  sell  most  of — binders  and  mowers  and 
headers,  or  corn  binders? 

A.  It  is  binders  and  mowers.  There  are  a  very  few  corn 
binders  sold  there. 
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Q.     No  headers?  1 

A.     No  headers  whatever. 

Q.     How  large  is  Germantown? 

A.     It  is  a  very  small  place,  about  fifty  inhabitants. 

Q.  In  the  territory  around  Germantown,  in  which  you 
sell  binders,  what  per  cent,  of  the  binders  sold  in  the  last  five 
years  or  six  years  have  been  of  International  make? 

A.  I  could  only  testify  as  to  the  last  three  years.  I  have 
been  there  only  three  years. 

Q.  Confining  yourself  to  the  period  of  three  years.,  please 
answer  the  question. 

A.     I  should  judge  from  60  to  75  per  cent.  International. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.  I  have  sold  more  Standard  mowers  than  I  have  Inter- 
national mowers,  myself. 

Q.  Are  there  other  agents  for  the  International  in  adjoin- 
ing towns  who  sell  in  your  territory? 

A.  Yes,  sir.  And  also  the  Acme.  We  have  an  Acme  agent 
on  each  side  of  us. 

Q.  What  per  cent,  of  the  mowers  would  you  say  are  Inter- 
national? 

A.    I  should  judge  about  50  per  cent.  3 

Q.     What  per  cent,  of  the  twine  is  International? 

A.  I  sell  International  twine  almost  altogether.  I  have 
s<^ld  some  Plymouth,  and  there  is  lots  of  Plymouth  twine  sold 
in  Horton,  which  is  one  of  my  competitive  towns.  I  should 
judge  75  per  cent,  would  be  International. 

Q.  What  has  been  the  per  cent,  of  rakes  of  International 
make? 

A.  I  sell  more  Standard  rakes  than  I  do  International ;  but 
I  suppose,  taking  the  country  round,  it  would  reach  about  75 
per  cent. 

Q.     75  per  cent,  would  be  International?  4 

A.    Yes,  sir. 


ED.  HEENEY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 


Q.     Mr.  Heeney,  you  are  in  business  where? 
A.     At  Severance,  Kansas. 
Q.    What  is  your  business  ? 
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A.     Hardware,  implements  and  furniture. 

Q.  What  is  the  annual  volume  of  your  business,  if  you  have 
no  objection  to  telling  it? 

A.     From  $30,000  to  $40,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.     I  would  say  one-half- — 50  per  cent. 

Q.    About  $15,000? 

A.     From  $15,000  to  $20,000. 

Q.  Of  that  how  much  represents  the  business  you  do  with 
the  International  Harvester  Company? 

A.     About  one-third. 

Q.     About  one-third  of  what  you  do? 

A.     Yes. 

Q.     In  farm  implements  of  the  International? 

A.  Let  me  see  a  minute.  One -third  of  $10,000.  Yes,  just 
about  one-third. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  DSering. 

Q.     What  line  of  sulky  rakes  1 

A.     The  Deering  and  the  McCormick. 

Q.     What  line  of  mowers? 

A.     The  Deering  and  the  McCormick. 

Q.     You  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir.  „ 

Q.  And  handle  farm  implements  of  various  kinds  made 
by  competitors  and  sold  in  competition  with  like  implements 
of  the  International,  such  as  tillage  tools  and  those  things? 

A.     Yes>  sir. 

Q.     What  line  do  you  handle? 

A.  This  year  I  am  handling  the  John  Deere  straight;  last 
year  I  handled  the  Moline. 

Q.  That  runs  right  straight  through  the  whole  long  John 
Deere  line? 

A.     Yes,  sir. 

Q.  Mr.  Heeney,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  of 
their  other  lines  or  decreased  your  purchases  from  competi- 
tors.? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  in  any  way 
attempted  to  coerce  your  action  as  a  dealer  in  purchasing 
either  from  them  or  from  anybody  else? 
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A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.     No,  sir. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  at  which  you  should  sell  their 
goods  to  the  farmer? 

A.     No,  sir.    But  I  have  tried  to  make  them  do  that. 

Q.     And  they  would  not  do  it? 

A.     No. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Why  did  you  try  to  have  them  fix  the  retail  price? 

A.  For  instance,  last  year,  the  parties  north  of  our  place 
cut  the  price  of  twine,  and  I  wrote  the  International  people 
to  go  out  there  and  try  to  fix  it  up  with  those  boys. 

Q.  Were  those  other  agents  also  agents  of  the  Interna- 
tional? 

A.     Yes,  sir. 

Q.  So  it  was  simply  a  case  where  two  of  you  were  buying 
from  the  same  manufacturer  and  you  were  under-cutting  each 
other's  prices? 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  at  Severance? 

A.     Just  myself. 

Q.     How  long  have  you  been  the  only  dealer  there? 

A.  I  have  been  there  33  years  and  I  have  had  competition 
a  great  many  years ;  different  fellows  set  in  and  run  a  year  or 
two  and  then  quit. 

Q.  How  long  is  it  since  there  has  been  any  other  dealer 
there? 

A.  I  do  not  know  just  how  long.  About  six  years  ago,  I 
think;  four  or  five  or  six  years  ago. 

Q.     What  line  of  harvesting  implements  did  he  handle? 

A.     He  handled  the  International. 

Q.  In  the  territory  around  Severance,  in  which  you  sell 
your  binders,  what  per  cent,  of  the  binders  sold  in  the  last 
ten  years  have  been  of  International  make,  confining  your- 
self to  the  territory  in  which  you  do  business? 

A.  There  is  no  other  binder  sold  there  but  the  Interna- 
tional. 

Q.  Then,  100  per  cent,  of  the  binders  sold  in  that  territory, 
in  the  last  ten  years,  have  been  International? 

A.    Yes,  sir,  I  think  so. 
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Q.  What  per  cent,  of  the  mowers  have  been  International, 
in  the  same  period  and  in  the  same  territory? 

A.    Well,  ten  years  ago — that  would  be  1903,  would  it  not? 

Q.    Yes,  or  1902. 

A.  Grouping  the  different  manufacturers  that  form  the 
International,  there  have  been  no  other  goods  sold ;  but  I  for- 
merly handled  the  Buckeye  and  the  Standard. 

Q.     Before  1902? 

A.  Yes;  I  think  it  was  before  that  time;  I  do  not  remem- 
ber just  when. 

Q  Before  1902,  about  the  time  the  International  was 
formed,  what  were  the  brands  that  were  being  sold  around 
there? 

A    Just  about  the  same  thing. 

Q.     McCormicks? 

A.  The  McCormick,  the  Deering,  the  Buckeye,  and  the 
Champion. 

Q.    Any  Pianos? 

A.     Yes;  Pianos,  too. 

Q.     Milwaukees? 

A.  A  few.  I  do  not  think  there  have  been  any  sold  in  our 
town,  but  they  have  been  sold  in  the  territory  tributary  to  our 
town. 

Q.     Any  Osbornes? 

A.     None. 

Q.     Well,  all  of  those  went  into  the  International? 

A.     I  think  so. 

Q.  What  per  cent,  of  the  rakes,  in  the  last  ten  years,  sold 
around  there  have  been  International? 

A.  I  have  not  handled  anything  else,  and  being  the  only 
dealer  there  I  could  not  judge  just  what  the  other  outside 
towns  have  sold ;  but  I  have  not  handled  anything  else  for  the 
last  ten  years  but  the  Deering  and  the  McCormick  rakes.  Yes, 
excuse  me;  on  sweep  rakes  we  handled  the  Dain,  but  on  steel 
rakes  1  have  handled  nothing  but  the  International. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.    All. 

Be-direct  Examination  by  Mr.  McHugli. 

Q.  You  wanted  the  International  to  interfere  with  the- man 
who  was  selling  twine  at  a  lower  price  than  you  were  selling 
it,  and  they  refused  to  do  so? 

A.    Yes. 

(A  recess  was  here  taken  until  two  o'clock  P.  M.) 
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1 
ROY  R.  ANDERSON,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.     State  your  name  and  address,  please. 

A.    R.  R.  Anderson,  Garilett,  Kansas. 

Q.    What  business  are  you  engaged  in? 

A.    General  implement  business. 

Q.    How  long  have  you  been  in  that  business  ? 

A.    We  have  been  there,  at  that  point,  twenty  years.  ^ 

Q.     When  you  say  "we"  you  mean  the  firm.     How  long 
have  you  personally  been  in  the  business  ? 

A.    Fifteen  years. 

Q.    What  is  your  average  annual  business  in  agricultural 
implements  ? 

A.    About  $25,000. 

Q.    What  is  your  annual  average  business  in  International 
Harvester  Company  goods? 

A.    Something  like  $3,000. 

Q.    Can  you  give  me  an  estimate  of  what  your  annual  aver-  3 
age  business  is  in  binders,  mowers,  sulky  rakes,  and  twine? 

A.    $2000  or  $2200;  somewhere  along  there. 

Q.     What  grain  binders  do  you  sell? 

A.    I  sell  the  McCormick. 

Q.     Is  that  a  good  grain  binder  country?     Have  you  sold 
many,  recently? 

A.    No,  it  is  not  considered  very  much  of  a  grain  country. 

Q.    What  corn  binders  do  you  sell? 

A.    The  McCormick  and  the  Johnston. 

Q.     What  mowers? 

A.    The  McCormick  and  the  Johnston.  4 

Q.    What  sulky  rakes? 

A.    The  McCormick  and  the  Johnston. 

Q.    What  sweep  rakes? 

A.    Buck  .rakes? 

Q.    Yes. 

A.    We  sell  the  Parlin  &  Orendorff,  and  some  Big  Four. 

Q.     Do  you  know  wbo  makes  the  Big  Four  rake? 

A.     It  is  made  by  the  Anderson  Hay  Tool  Company,  in 
Wisconsin;  I  am  not  positive  about  that. 

Q.    What  wagons  do  you  handle? 

A.    I  sell  the  Beggs  and  the  Weber. 
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Q.    What  cream  separator? 

A.    The  Empire. 

Q.    What  plows? 

A.     Parlin  &  Orendorff. 

Q.    What  cultivators  ? 

A.    The  same. 

Q.    What  listers? 

A.    The  same. 

Q.    What  gasoline  engines? 

A.  The  Associated  Manufacturers  Company,  Waterloo, 
Iowa. 

Q.    What  harrows? 

A.    Parlin  &  Orendorff. 

Q.    What  disc  harrows? 

A.    The  same. 

Q.    What  planters? 

A.    The  same. 

Q.    What  drills? 

A.    Superior. 

Q.    Do  you  handle  any  ensilage  cutters? 

A.    Yes,  sir. 

Q.    What  make  of  ensilage  cutters? 

A.    Freeman  &  Sons. 

Q.  Has  the  International  Harvester  Company  ever  told 
you  that  in  order  to  continue  handling  their  binders  and  mow- 
ers and  rakes  you  would  have  to  discontinue  handling  the 
Johnston  corn  binder,  or  the  Johnston  mower,  or  the  John- 
ston rake? 

A.    No,  sir. 

Q.  Have  they  ever  fold  you  that  if  you  wished  to  handle 
their  harvesting  line  you  would  have  to  buy  other  implements 
from  them  aside  from  their  harvesting  line  ? 

A.    No,  sir. 

Q.  Have  they  ever  attempted  in  any  way  to  coerce  your 
action  as  a  dealer  in  the  trade,  as  to  whom  you  should  buy 
from  or  to  whom  you  should  sell  your  goods? 

A.    No,  sir. 

Q.  Suppose,  Mr.  Anderson,  they  should  attempt  to  coerce 
and  restrain  you  as  to  the  manner  in  which  you  should  make 
your  purchases,  what  would  be  the  result? 

A.    I  would  quit  them. 

Q.  Who  fixes  the  retail  price  at  which  you  should  sell  your 
goods? 

A.    I  do. 
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Q.    How  long  have  you  handled  the  McCormick? 

A.    About  ten  years. 

Q.    And  how  long  have  you  handled  the  Johnston? 

A.    About  five  years. 

Q.  During  the  ten  years  that  you  have  handled  the  Mc- 
Cormick  grain  binder,  state  whether  or  not  it  has  been  im- 
proved. 

A.    Quite  a  good  deal,  yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  manv  dealers  are  there  in  your  town  of  Garnett? 

A.    Two. 

Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.    He  handles  the  Deering. 

Q.    Only  the  Deering! 

A.    In  the  harvester,  yes,  sir. 

Q.  Then,  the  only  grain  binder  sold  at  Garnett  is  the  In- 
ternational ? 

A.    At  present,  yes,  sir. 

Q.  What  per  cent,  of  the  grain  binders  sold  around  the  vi- 
cinity of  Garnett,  in  which  you  do  business,  have  been  of  In- 
ternational make,  in  the  last  ten  years! 

A.    A  very  large  per  cent,  of  them  have  been  International. 

Q.    90  or  95  per  cent.  ? 

A.    Yes,  sir. 

Q.    How  many  Johnston  corn  binders  did  you  sell  last  year? 

A.     Six  or  seven. 

Q.    How  many  McCormick? 

A.    I  think  twelve. 

Q.    The  other  dealer  handles  the  corn  binder? 

A.    He  handles  the  Deering,  yes,  sir.  . 

Q.  What  per  cent,  of  the  corn  binders  sold  in  the  last  few 
years  have  been  of  International  make,  in  the  same  territory? 

A.  Taking  it  on  the  basis  of  last  year;  there  were  about 
twenty-five  International  corn  binders  sold  out  of  the  town, 
and  I  sold  seven  of  the  Johnston. 

Q.    That  would  be  about  80  to  85  per  cent.  International? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  sold  there  in  the  last 
few  years  have  been  International? 

A.    About  50  per  cent. 

Q.    What  per  cent,  of  the  sulky  rakes? 


330  P.  H.  Nise,  Direct  Examination.^^ 

1  A.    Probably  a  little  larger;  about  60  per  cent. 

Q.    What  per  cent,  of  the  twine  sold  around  there  has  been 
International  ? 
A.    Probably  50  per  cent. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  Is  the  Acme  handled  in  your  vicinity? 

A.  Twelve  miles  northeast  of  us. 

Q.  And  five  years  ago  you  took  up  the  Johnston  line1? 

2  A  Yes,  sir. 

Q.    State  whether  or  not  you  have  introduced  it  there. 
A.    Yes,  sir. 

Q.     State  whether  or  not  you  found  the  field  open  for  its 
introduction? 

A.    Oh,  yes ;  yes,  sir. 


P.  H.  NISE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

3  Direct  Examination  by  Mr.  Remy. 

Q.  Judge  Nise,  will  you  please  state  your  name  and  ini- 
tials? 

A.    P.  H.  Nise. 

Q.    And  your  address  is  what? 

A.     Moherly,  Missouri. 

Q.    What  business  are  you  in  there? 

A.     I  have  been  in  the  hardware  business  and  the  imple- 
ment business  for  forty  years. 
.       Q.    What  is  your  annual  business,  including  both  your  hard- 
ware  and  implement  business. 

A.    It  varies.    It  would  average  $20,000  to  $25,000. 

Q.  Excluding  now  your  hardware,  what  is  your  total  busi- 
ness in  agricultural  implements? 

A.  I  would  suppose  $10,000  or  $12,000,  somewhere  along 
there. 

Q.  What  is  your  average  annual  business  in  the  goods  of 
the  International  Harvester  Company,  taking  as  a  basis  for 
your  calculation  the  last  three  or  four  years. 

A.    That  includes  binder  twine  ? 

Q.    Yes ;  everything  you  handle  from  the  International. 
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A.    Probably  $2500  to  $3500. 

Q.  Can  you  form  an  estimate  (taking  the  last  three  or 
four  years  as  a  basis)  of  your  average  annual  business  in 
binders,  mowers,  sulky  rakes,  and  binder  twine? 

A.    I  guess  a  couple  of  thousand  dollars  would  cover  it. 

Q.     What  plows  do  you  handle1? 

A.     The  John  Deere. 

Q.     What  cultivators? 

A.  The  John  Deere.  I  handle  the  John  Deere  line  of  im- 
plements of  that  kind  all  the  way  through— cultivators  and 
everything  else. 

Q.     Tillage  implements  in  general? 

A.    Yes,  sir ;  in  general,  all. 

Q.    And  you  handle  wagons  of  what  concern? 

A.    Of  the  International  Harvester  Company— the  Weber. 

Q.  Judge  Nise,  has  the  International  Harvester  Company 
ever  attempted  to  fix  the  price  at  which  you  should  sell  your 
goods  to  the  farmer? 

A.    No,  sir. 

Q.  Have  they  ever  stated  to  you  that  you  could  not  handle 
a  competing  binder  or  mower? 

A.     No,  sir. 

Q.  Have  they  ever  stated  to  you  that  if  you  wished  to 
handle  their  binders  and  mowers  you  would  have  to  buy  addi- 
tional lines  of  goods  from  them? 

A.    No,  sir. 

Q.  Suppose,  Judge  Nise,  they  did  attempt  to  coerce  your 
action  as  a  dealer  in  purchasing  goods,  what  would  be  the  re- 
sult? 

A.  This  morning  I  heard  it  frequently  stated  by  men  here 
that  they  would  quit  the  International.  I  would  not  quit 
them.  I  would  tell  them  I  would  buy  what  I  want  to  buy,  and 
I  think  there  would  be  no  trouble  about  it.  I  have  frequently 
asked  their  blockman  (as  they  call  them),  to  tell  me  at  what 
price  other  dealers  around  in  different  sections  of  the  coun- 
try were  selling  binders  and  mowers,  I  try  to  get  a  little  bit 
more  than  the  other  fellows  are  getting  for  binders. 

Q.  You  asked  the  blockman  for  information  as  to  what 
price  the  others  were  selling  at? 

A.    Yes,  sir. 

Q.    And  would  he  tell  you  what  the  others  were  selling  at? 

A.  Yes,  sir,  he  would.  He  would  get  a  right  smart  dis- 
tance away  from  town  before  he  would  tell  me,  but  he  would 
tell  me. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Moberly,  Judge? 

A.    There  are  three  regular  dealers. 

Q.    Are  you  one  of  the  regulars? 

A.  Yes,  sir;  but  then  there  are  two  or  three  others  who 
handle  them  a  little  in  the  season,  you  know.. 

Q.  Now  let  us  take  the  regular  dealers.  What  harvesting 
lines  do  the  other  two  dealers  handle? 

A.  One  of  them  handles  the  Deering,  and  the  other  handles 
the  Piano,  I  believe. 

Q.    And  you  handle  the  McCormick? 

A.     The  McCormick,  yes,  sir. 

0.    Is  the  Acme  handled  there? 

A.  I  do  not  think  it  is.  It  is  handled,  though,  at  an  adjoin- 
ing town,  five  or  six  miles  from  us. 

Q.  In  the  territory  around  Moberly,  Judge,  in  which  you 
sell  your  machines,  what  per  cent,  of  the  binders  sold  there 
in  the  last  ten  years  have  been  of  International  make? 

A.  It  will  run  75  or  80  per  cent.  We  call  it  a  miscarriage 
when  a  farmer  buys  anything  else  than  one  of  those  machines. 

Q.    You  call  it  what? 

A.    A  miscarriage. 

Q.  Before  1902  what  were  the  different  makes  sold  around 
there? 

A.  Well,  I  hardly  know  one  that  is  made  in  the  country 
that  was  not  tried  to  be  introduced  there. 

Q.  That  is,  they  were  selling  McCormicks,  Deerings,  and 
Pianos? 

A.  Yes,  sir;  and  Buckeyes  and  Woods,-  and  all  of  them 
were  introduced  there,  but  they  were  not — 

Q.    And  Osbornes? 

A.     Osbornes. 

Q.     Champions? 

A.    Yes,  sir. 

Q.    And  Milwaukees? 

A.  Milwaukees,  yes,  sir.  They  were  all  introduced  there, 
but  there  was  never  any  success  attending  them.  The  Deer- 
ing is  the  only  competitor  I  ever  had.  I  have  been  a  Mc- 
Cormick man  all  my  life,  and  the  Deering  has  been  the  only 
competitor  I  have  ever  had. 

Q.  And  the  trade  is  pretty  nearly  evenly  divided  between 
those  two,  is  it? 
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A.    I  kind  of  think  I  have  got  the  best  of  them.    Yes,  those  1 
two. 

Q.  In  all  the  years  you  have  been  in  business  those  have 
been  the  two  leading  brands? 

A.     The  two  leading  brands,  yes,  sir. 

Q.  Now,  Judge,  using  your  best  judgment  in  the  same 
way,  and  applying  it  to  the  same  period  and  to  the  same  ter- 
ritory, what  per  cent,  of  the  mowers  would  you  say  have  been 
of  International  make? 

A.     Well,  the  McCormiek  and  the  Deering  were  the  two 
leading  mowers  all  the  time.    The  Johnston  mower  has  been  ~ 
sold  in  there  some. 

Q.  What  per  cent,  then,  has  been  International  makes  in 
the  last  ten  years. 

A.  I  think  the  Deering  and  the  McCormiek  have  been  85 
or  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  We  mix  them.  I  sold  the  John  Deere  and  the  Interna- 
tional sulky  rake,  both.  If  I  could  catch  them  half  a  dollar 
cheaper,  one  than  the  other,  I  would  just  as  leave  have  either 
one,  and  save  the  fifty  cents.  3 

Q.  Has  the  International  done  half  of  the  business  in  sulky 
rakes? 

A.    No,  I  do  not  believe  they  have,  hardly,  in  sulky  rakes. 

Q.    What  is  the  per  cent,  of  the  twine? 

A.  As  far  as  I  am  concerned,  the  twine  has  been  all  In- 
ternational. I  have  not  bought  any  other,  to  amount  to  any- 
thing. 

Q.    Are  there  any  corn  binders  sold  around  there? 

A.    Yes,  sir,  some  corn  binders. 

Q.    What  per  cent,  of  the  corn  binders  have  been  Interna-    . 
tional?  4 

A.  I  declare  that  is  a  hard  proposition.  100  per  cent. — no, 
not  100.  There  have  been  some  Johnston  corn  binders  sold 
there.  But  that  is  the  McCormiek  and  the  Deering  all  to- 
gether, and  I  think  the  Deering  laid  it  over  me  a  little  on  the 
corn  binder. 

Q.  So,  it  is  95  per  cent.  Internationa]  there  on  the  corn 
binder? 

A.    I  will  say  90  per  cent. 


334  John  Mair,  Direct  Examination. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  You  said  the  two  leading  machines  were  the  Deering 
and  the  McCormick.  Do  you  know  how  many  Deering  ma- 
chines were  sold  out  of  Moberly  last  year? 

A.  No,  sir.  It  was  mighty  light  there  last  year  in  the 
Deering  and  the  McCormick  both.  We  haven't  got  any  grain 
country  there;  it  is  a  grass  country  largely. 

Q.    The  grain  binder  business  did  not  cut  much  figure  there*? 

A.    Did  not  cut  much  figure,  no. 

Q.    Is  the  Johnston  handled  near  you? 

A.    Within  six  miles,  yes,  sir;  at  a  place  called  Caro. 

Q.    Is  the  Acme  handled  near  you? 

A.  I  am  told  that  last  year  fellows  were  coming  and  talk- 
ing a  little  about  the  Acme  being  sold  at  Renick,  seven  miles 
east  of  Moberly,  in  Randolph  County. 

Q.    How  long  has  the  Johnston  agency  been  at  Caro? 

A.    Two  or  three  or  four  or  five  years,  that  I  know  of. 

Q.    And  they  have  been  selling  machines  there  ? 

A.  Yes,  sir.  A  man  by  the  name  of  Boney  is  selling  them. 
I  was  up  at  his  place  three  or  four  years  ago  and  he  was 
showing  the  Johnston. 

Mr.'  Grrosvenor:  I  can't  hear  what  is  being  said,  you  gen- 
tlemen are  talking  in  such  a  conversational  way. 

(The  latter  portion  of  the  testimony  of  the  witness  was  read 
by  the  Examiner.) 

Mr.  Grosvenor:  I  move  to  strike  out  the  two  last  sen- 
tences. 


JOHN  MAIR,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Mair,  you  are  in  business  in  Nortonville,  Kansas? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.  Hardware,  implements,  furniture,  undertaking,  pumps, 
and  windmills. 

Q.    How  much  business  do  you  do  a  year? 

A.    It  will  range  from  $60,000  to  $75,000  a  year. 

Q.  Of  that  how  much  represents  the  business  you  do  in 
farm  implements,  including  vehicles  and  twine? 
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A.     I  suppose  about  $30,000. 

Q.  Of  the  $30,000  of  business  that  you  do  in  farm  imple- 
ments, generally,  how  much  represents  the  business  you  do 
with  the  International  Harvester  Company,  on  an  average? 

A.  I  think  my  settlements  are  about  $6500  a  year.  I  have 
run  higher  than  that,  and  a  few  times  I  think  lower  than  that; 
but  they  would  average  about  $6500  a  year. 

Q.  A  little  over  a  fifth  of  your  implement  business  is  with 
the  International? 

A.    Yes,  sir. 

Q.    Between  a  fifth  and  a  sixth? 

A.    Yes,  sir. 

Q.    What  binders  do  you  handle? 

A.  I  handle  the  Deering  and  the  MeCormiek,  and  I  have 
sold  some  Osbornes. 

Q.    What  sulky  rakes  do  you  handle? 

A.    The  Osborne  and  the  MeCormiek. 

Q.    What  mowers  ? 

A.     The  MeCormiek,  the  Deering,  and  the  Champion. 

Q.  You  handle  no  harvesting  machinery  except  Interna- 
tional make? 

A.    No,  sir. 

Q.  And  you  handle  the  various  lines  of  those  that  you  have 
named? 

A.    Yes. 

Q.  Do  you  handle  a  general  line  of  farm  implements  man- 
ufactured and  sold  in  competition  with  like  implements  of  the 
International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the  John  Deere  and  several  others.  I  have 
handled  Bradley  &  Alderson. 

Mr.  G-rosvenor:    What  do  they  make? 

The  Witness:    Plows,  harrows  and  discs. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  line  with  them  in  the  other 
implements  that  the  Company  sells? 

A.    It  never  has. 

Q.  Has  the  Company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  curtailed 
your  purchases  of  some  of  their  competitors'  goods? 

A.    No,  sir ;  they  never  have. 

Q.    Has  the  International  Harvester  Company  at  any  time 
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tried  to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  them  or  from  anybody  else? 

A.    I  don't  just  understand  that  question. 

Q.  Did  the  International  Harvester  Company  at  any  time 
try  to  coerce  your  action  in  purchasing — try  to  compel  you 
to  buy  more  of  them  or  to  buy  less  from  anybody  else? 

A.    No,  sir. 

Q.    Could  they  do  that  if  they  tried,  Mr.  Mair? 

A.    I  do  not  think  they  could. 

Q.    You  have  not  much  doubt  about  it,  have  you? 

A.    I  am  sure  of  it. 

Q.  If  they  came  to  you  with  a  proposition  that  you  could 
not  handle  their  harvesting  machinery  unless  you  bought  more 
goods  of  them  and  less  of  their  competitors,  what  would  be 
the  result? 

A.  I  would  buy  other  goods.  They  could  go  where  they 
wanted  to. 

Q.    You  would  handle  other  harvesting  machinery? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
fixed  or  attempted  to  fix  the  retail  price  at  which  you  should 
sell  to  the  farmers  the  goods  you  buy  of  that  Company? 

A.    No,  sir. 

Cr oss-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Mair,  do  you  live  at  Nortonville? 

A.     Yes,  sir. 

Q.  How  many  dealers  are  doing  business  there  in  imple- 
ments? 

A.    There  are  two  of  us. 

Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.    The  Acme. 

Q.  What  per  cent,  of  the  binders  sold  there  in  the  last 
seven  or  eight  years  have  been  of  International  make? 

A.    I  presume  I  have  sold — in  ten  years,  say? 

Q.  Yes;  and  I  do  not  want  merely  what  are  sold  out  of 
your  town,  but  what  are  sold  in  the  territory  in  which  you 
compete  with  other  dealers ;  that  is,  in  the  territory  in  which 
you  have  your  trade.  I  want  to  know  what  per  cent,  of  the 
binders  sold  in  the  territory  in  which  you  do  business  have 
been  of  International  make. 

A.  In  the  last  ten  years  the  Acme  has  not  been  handled 
there. 
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Q.    So,  for  a  number  of  years  it  was  all  International?  1 

A.    Yes. 

Q.    How  long  has  the  Acme  been  in  there? 

A.    I  would  judge  five  or  six  years,  possibly. 

Q.    Were  you  doing  business  there  in  1902? 

A.    1902?    That  would  be  how  long  ago? 

Q.  That  was  just  before  the  International  was  formed, 
about  eleven  years  ago. 

A.    Yes,  sir,  I  was  doing  business  there. 

Q.     What  different  brands  were  being  sold  there? 

A.    There  were  not  any. 

Q.    What  did  the  farmers  buy?  ^ 

A.    They  bought  the  McCormiek  and  Deering  binders. 

Q.    You  mean  there  were  not  any  Acme  sold  there? 

A.    No,  sir. 

Q.  What  was  sold  there  besides  the  McCormiek  and  the 
Deering? 

A.    Before  that  time? 

Q.    Yes;  around  1902. 

A.  There  was  not  anything  else  sold  but  McCormiek  and 
Deering.  There  might  have  been  a  Champion  or  two  and  an 
Osborne  or  two.  3 

Q.    And  a  Piano  or  two? 

A..  Well,  they  were  very  scarce.  I  do  not  remember  of 
any. 

Q.  What  per  cent,  of  the  mowers  sold  up  there  in  the  last 
eight  or  nine  years  have  been  International? 

A.    I  expect  95  per  cent. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    I  guess  all  of  them. 

Q.    What  per  cent,  of  the  corn  binders,  if  any  are  sold? 

A.    Probably  75  per  cent,  of  the  corn  binders. 

Q.    Is  there  a  good  business  in  corn  binders  there?  ^ 

A.     Fairly  good. 

Q.  What  per  cent,  of  the  trade  do  the  Acme  people  have 
now? 

A.    They  have  had  a  pretty  good  business  there. 

Q.  What  per  cent,  of  the  sales  were  International  the  last 
season? 

A.  The  last  season  they  did  not  have  as  good  as  they  had 
the  year  before,  by  a  good  bit;  I  would  hardly  be  able  to  tell 
you  off-hand.    One  year  they  were  a  standoff  with  me. 

Q.    Last  year  you  were  better  than  they? 

A.    I  sold  a  good  bit  more  than  they  did. 
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1  Re-direct  Examination  by  Mr.  McHugh. 

Q.  For  some  years  after  the  International  was  organized, 
no  competing  company  established  any  representative  in  your 
territory? 

A.     No,  sir. 

Q.  But  within  the  last  five  years  the  competition  has  come 
into  your  territory! 

A.    Yes,  sir. 

Q.    The  Acme  established  an  agency  there? 

A.    Yes,  sir. 

Q.    And  has  been  successful  in  that  agency? 

A.    Yes,  sir. 

Q.    The  field  there  was  open  for  that  competition? 

A.    Yes,  sir. 

Q.    And  it  has  been  a  successful  and  a  growing  business? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    It  was  not  growing  last  year,  was  it? 
3       A.    It  was  not  growing  very  fast  last  year — I  didn't  allow 
it. 

Mr.  McHugh:  But  that  was  because  of  your  efforts  as  a 
dealer? 

The  Witness :    Yes,  sir. 

(The  hearing  was  here  adjourning  until  Monday,  April  21, 
1913,  at  10:00  A.  M.) 
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Coates  House,  Kansas  City,  Missouri, 
Monday,  April  21, 1913,  10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present: 

On  behalf  of  the  Petitioner :    Edwin  P.  Grosvenor,  Esq., 

Special    Assistant    to    the    Attorney    General,    and 

Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants:     Hon.  William  D.  Mc- 

Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

A.  F.  WALKER,  being  duly  sworn  as  a  witnessi  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name. 

A.  A.  F.  Walker. 

Q.  Where  do  you  live? 

A.  Prairie  View,  Kansas. 

Q.  What  is  your  business! 

A.  I  am  in  the  hardware  and  implement  business. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  20  years. 

Q.  What  is  your  total  annual  business? 

A.  About  $25,000. 

Q.  Of  the  $25,000,  what  amount  is  sales  of  farm  imple- 
ments ? 

A.  About  $8,000. 

Q.  How  much  of  that  is  goods  you  buy  from  the  Interna- 
tional Harvester  Company? 

A.  About  half  of  that. 

Q.  That  would  be  about  $4,000? 

A.  Yes,  sir. 

Q.  What  make  of  binder  and  mower  do  you  handle  ? 

A.  I  handle  the  Deering. 

Q.  Any  other  make  ? 

A.  Until  last  year  I  handled  the  Acme. 

Q.  This  year  you  are  not  handling  the  Acme? 

A.  No,  sir. 


340  A.  F.  Walker,  Direct  'Examination. 

Q.  How  near  to  you  is  the  Acme  handled? 

A.  Right  in  the  same  town. 

Q.  Another  dealer  there  handles  it? 

A.  Yes,  sir. 

Q.  What  make  of  wagons  do  you  handle? 

A.  The  Weber  and  the  Bain. 

Q.  What  manure  spreader? 

A.  The  International. 

Q.  What  cream  separator? 

A.  The  DeLaval  and  the  Blue  Bell.  • 

Q.  What  make  of  cultivators? 

A.  The  Canton  and  the  Badger. 

Q.  What  listers? 

A.  The  Canton  and  the  Moline. 

Q.  What  gasoline  engines? 

A.  The  International. 

Q.  What  rakes? 

A.  The  Deering  and  the  Acme. 

Q.  What  harrows? 

A.  The  Canton  and  the  Moline,  both  the  disc  and  the  peg- 
tooth. 

Q.  What  make  of  drills? 

A.  The  Superior  and  the  King. 

Q.  Do  you  handle  any  corn  planter? 

A.  No,  sir. 

Q.  What  traction  engine  do  you  sell? 

A.  The  J.  I.  Case. 

Q.  What  corn  shelters? 

A.  The  Joliet. 

Q.  What  feed  grinders? 

A.  The  Star,  handled  by  the  P.  &  0.  people. 

Q.  That  is  the  Canton,  is  it? 

A.  Yes,  sir,  that  is  the  Canton. 

Q.  What  ensilage  cutter? 

A.  The  International. 

Q.  Do  you  handle  a  stalk  cutter? 

A.  No,  sir. 

Q.  You  fix  the  retail  price  on  all  the  goods  you  sell,  do 
you? 

A.  Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  sold  in  competi- 


A.  F.  Walker,  Direct  Examination.  341 

tion  with  their  line,  you  could  not  continue  to  handle  their 
binder  and  mower?  ^ 

A.     No,  sir. 

Q.  Have  they  ever  in  any  manner,  through  coercion,  tried 
to  influence  or  direct  the  course  of  your  business? 

A.     No,  sir. 

Q.  You  make  your  own  selections  as  to  what  you  buy  and 
sell,  entirely? 

A.     Yes,  sir. 

Q.  In  repairs  for  your  International  make  of  binder  and 
mower:  from  what  source  do  you  get  those? 

A.     I  get  part  of  them  from  the  International,  and  part  of 
them  from  the  Stowe  Implement  Supply  Company  located  in  2" 
Kansas  City. 

Q.  Do  you  know  what  manufacture  of  repairs  they  supply 
for  the  International  make  of  binder  and  mower — whether 
it  is  the  Whitman  &  Barnes  manufacture  ? 

A.     I  do  not  know. 

Q.  Do  you  know  the  fact  that  it  is  a  manufacture  other 
than  the  International  Harvester  Company? 

A.     Yes,  sir,  I  know  that. 

Q.     You  may  state  whether  or  not  repairs  are  made  for 
all  of  the  lines  of  binders  and  mowers  manufactured  by  the  g 
International  Harvester   Company  by  manufacturers   other 
than  the  International  Harvester  Company. 

Mr.  Grosvenor :    That  is,'  if  he  knows  ? 

Q.     If  you  know;  yes,  sir.    I  take  it  he  does;  he  is  a  dealer. 

Mr.  Grrosvenor:  I  object  to  that  statement  of  counsel  as 
very  leading. 

A.     Yes,  sir,  manufactured  by  other  parties. 

Q.  You  may  state  whether  or  not  you  have  a  good  repair 
service  for  the  International  binder  and  mower  handled  by 
you? 

A.     Yes,  sir.  4 

Q.     You  can  get  all  the  repairs  you  want,  and  promptly? 

A.     Yes,  sir. 

Q.  And  how  about  the  expert  service?  Do  you  get  good 
expert  service? 

A.     Yes,  sir,  good. 

Q.  Have  you  noticed  any  improvement  on  the  binder  and 
mower  in  the  past  ten  years  ? 

Mr.  Grosvenor :  I  object  to  that  for  the  many  reasons  here- 
tofore stated  applying  to  the  same  sort  of  testimony. 

A.    Yes,  sir. 
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1  Q.     You  may  briefly  state  what  improvements  you  have  no- 
ticed in  a  general  way. 

A.  Well,  they  are  made  better,  stronger,  more  easily  han- 
dled, and  do  the  work  better. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  years  have  you  handled  the  Deering  lines? 

A.     I  have  handled  the  Deering  line  only  about  four  or  five 

years.    I  handled  the  McCormick  line  for  the  entire  twenty 

2  years,  I  think. 

Q.     Do  you  have  the  McCormick  today? 

A.     Yes,  sir. 

Q.  Then,  last  year,  when  you  handled  the  Acme,  you  were 
carrying  both  the  McCormick  and  the  Deering  lines  of  the 
International  Harvester  Company? 

A.  The  McCormick  line  was  turned  over  to  me  last  year; 
the  fellow  sold  out  and  it  was  turned  over  to  me. 

Q.  T  thought  you  said  you  had  handled  the  McCormick  for 
twenty  years'? 

A.     Well,  I  was  out  for  about  two  or  three  years,  when  it 

3  was  changed  over  to  another  fellow,  and  then  came  back  to 
me. 

Q.  Then,  at  the  time  you  were  handling  the  Acme  you  also 
handled  the  Deering? 

A.  Yes,  sir. 

Q.  How  many  years  did  you  handle  the  Acme? 

A.  Two  years.       x 

Q.  How  many  machines  did  you  sell  of  Acme  make? 

A.  I  sold  four  headers  in  the  two  years. 

Q.  And  that  is  all? 

a       A.  Yes,  sir. 

*       Q.  No  binders? 

A.  No  binders. 

Q.  How  many  International  headers  did  you  sell  in  the 
same  period? 

A.  In  the  same  period  I  sold  about  35. 

Q.  How  many  International  binders^  in  the  samfe  period? 

A.  8. 

Q.  How  many  International  mowers  in  the  same  period? 

A.  About  25. 

Q.  How  many  Acme  mowers? 

A.  I  sold  two. 
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Q.  Therefore;  I  presume  the  fact  is  that  the  Acme  line 
was  taken  away  from  you  because  you  were  not  pushing  it,  but 
were  pushing  the  International?     Is  that  right? 

A.  No,  sir,  I  did  not  make  any  difference  in  the  pushing 
of  it,  only  my  customers  liked  the  other  machine  the  best. 

Q.     The  Acme  was  taken  away  from  you,  wasn't  it? 

A.     Yes>,  sir. 

Q.     To  whom  did  they  give -it,  in  your  town? 

A.     My  competitor. 

Q.     Was  he  a  regular  dealer? 

A.     Yes,  sir. 

Q.  What  lines  of  harvesting  implements  had  he  been  han- 
dling? 

A.     He  had  been  handling  the  Piano  and  the  Champion. 

Q.     He  was  an  International  dealer  also? 

A.    Yes,  sir. 

Q.     Is  he  handling  the  Piano  and  fhe  Champion  today? 

A.     No,  sir. 

Q.     He  gave  those  up? 

A.    Yes,  sir. 

Q.     A'"e  there  only  two  dealers  in  your  town?  & 

A.     That  is  all. 

Q.     Headers  are  sold  more  than  binders.,  aren't  they? 

A.     In  our  town,  yes,  sir. 

Q.     And  that  has  been  true  how  many  years? 

A.     About  five  or  six  years. 

Q.  Mr.  Walker,  using  your  best  judgment  and  referring  to 
the  territory  in  which  you  sell  headers  in  competition  with 
other  dealers,  what  per  cent,  of  the  headers  sold  in  the  last 
five  or  six  years  have  been  of  International  make? 

A.     You  mean  right  in  my  vicinity  ? 

Q.  I  mean  in  the  vicinity  in  which  you  do  business  and 
sell  headers,  the  territory  with  which  you  are  familiar. 

A.     There  have  been  perhaps  three-fourths  of  them. 

Q.     About  75  per  cent.? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  binders  have  been  International 
in  the  same  territory? 

A.     They  have  been  pretty  nearly  all. 

Q.     95  per  cent,  at  least? 

A.     I  think  so,  yes,  sir. 

Q.     Are  there  any  corn  binders  sold  around  there? 

A.     Yes,  sir. 
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Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional ? 

A.     They  have  all  been  International  out  of  our. town. 

Q.  What  per  cent,  of  the  mowers  have  been  International1? 

A.  95  per  cent,  of  them. 

Q.  What  per  cent,  of  the  rakes  have  been  International? 

A.  I  expect  about  two-thirds. 

Q.  65  or  66  per  cent.? 

A.     Something  like  that,  yes. 

Q.  What  per  cent,  of  the  twine  has  been  International! 

A.  All  of  it. 

Q.  You  buy  many  things  besides  harvesting  machinery 
from  the  International? 

A.  Well,  not  many  things;  I  buy  a  few;  just  what  I  want. 

Q.  In  fact,  the  International  business  is  half  of  your  busi- 
ness in  implements'? 

A.  Yes,  sir. 

Q.  Has  the  International  account  been  growing  with  you 
from  year  to  year? 

A.  No,  sir. 

Q.  Does  the  International  hold  any  of  your  notes? 

A.  No,  sir. 


J.  T.  FITZGEKALD,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  J.  T.  Fitzgerald  and  you  reside  at  Colby, 
Kansas  ? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.  I  have  been  in  it  five  years  this  last  time ;  about  fifteen 
years  since  I  first  started ;  I  was  out  a  short  time. 

Q.     All  together,  about  fifteen  vears? 

A.    Yes. 

Q.  And  for  a  period  of  about  four  years,  until  five  years 
ago,  you  were  out  of  the  implement  business? 

A.     Out  of  the  business. 

Q.  And  this  last  time  have  you  been  in  the  business  at 
Colby  all  the  time? 
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A.    Yes,  sir.  1 

Q.  What  is  your  average  annual  implement  business,  in 
recent  years? 

A.     $21,000. 

Q.     In  prior  years  was  it  larger  than  that? 

A.  The  last;  year  or  two  it  has  not  been  that  high,  but 
that  would  be  about  the  average  for  the  five  years. 

Q.  Of  that  amount,  how  much  represents  goods  that  you 
bay  from  the  International  Harvester  Company? 

A.     About  a  third  of  it. 

Q.     About  one-third  of  your  total  business? 

A.    About  one-third.  ^ 

Q.  Your  average  annual  business  in  grain  binders  and 
mowers  would  be  about  how  much? 

A.  In  grain  binders  and  mowers  last  year  we  did  hardly 
any  business ;  from  $250  to  $300  worth. 

Q.     What  binder  and  mower  do  you  handle? 

A.     The  Deering. 

Q.     Any  other? 

A.     This,  year  I  have  the  Acme. 

Q.  You  mean  by  "this  year"  that  you  have  taken  it  on  for 
1913?  3 

A.     Yes,  sir,  I  have  taken  it  on  for  this  year. 

Mr.  Grosvenor:    How  large  is  your  implement  business? 

The  Witness :  Last  year  it  ran  very  small.  We  had  no  crop 
for  two  years  out  there.  It  virtually  fell  off  to  nothing.  We 
sold  no  headers  last  year,  and  no  binders.  '""  We  sold  a  few 
mowers  and  a  few  rakes. 

Q.  You  do  handle  a  header,  then,  in  connection  with  your 
business? 

A.    Yes,  sir. 

Q.  But  in  the  territory  around  you,  for  the  last  year  or 
.  two,  you  have  had  short  crops  ? 

A.  Yes;  my  business  run  at  one  time  with  the  Interna- 
tional as  high  as  $10,000,  but  in  that  year  I  did  $70,000  worth 
of  business  in  the  hardware  and  implement  line. 

Q.  When  you  do  a  large  business,  in  implements  your  per- 
centage of  goods  bought  from  the  International  is  smaller 
than  when  you  do  a  small  business  in  implements;  is  that 
true? 

A.     No,  I  think  it  would  run  about  the  same. 

Q.     You  think  the  percentage  would  be  about  the  same. 

A.  About  the  same,  because  we  would  sell  more  of  other 
classes  of  goods.,  too. 
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Q.     What  make  of  wagon  do  you  handle? 

A.     I  have  the  Winona,  the  Milburn,  and  the  Weber. 

Q.     What  cream  separators? 

A.     The  Sharpies  and  the  DeLaval. 

Q.     What  cultivators? 

A.     I  have  the  Pattee,  the  Eock  Island  and  the  Deere. 

Q.    What  listers? 

A.     The  John  Deere  and  the  Eock  Island. 

Q.     What  gasoline  engine? 

A.  I  have  sold  some  of  the  Associated  Manufacturing  Com- 
pany and  a  few  others. 

Q.     What  rakes? 

A.     The  Deering  rakes. 

Q.     Harrowsi  and  discs  ? 

A.  I  have  had  three,  I  think,  in  that  line — the  Eock  Island, 
the  Deere,  and  the  Osborne. 

Q.     What  corn  planters? 

A.    We  do  not  sell  any;  have  not  sold  one  in  five  years. 

Q.     Do  not  raise  much  corn  in  your  country? 

A.     Very  little ;  all  listed  corn. 

Q.     In  grain  drills  what  do  you  handle? 

A.  We  handle  the  Thomas,  the  New  Peoria,  and  the  Van 
Brunt. 

Q.     What  traction  engines  do  you  handle? 

A.     The  Avery,  the  Eeeves,  and  the  Hart-Parr. 

Q.     What  corn  sheller  do  you  handle? 

A.     The  Sandwich. 

Q.     What  feed  grinder  do  you  handle? 

A.     The  Ideal. 

Q.  You  fix  your  own  retail  prices  on  the  goods  you  handle 
and  sell? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  made  and  sold  in 
competition  with  their  line,  you  could  not  continue  to  handle 
their  binder  or  mower? 

A.     No,  they  never  have. 

Q.  Should  they  attempt  anything  of  that  kind,  what  would 
be  the  result? 

A.     I  believe  I  would  not  handle  any  of  their  goods. 

Q.  They  have  never  tried  to  use  any  coercive  method  to 
influence  or  dire-ct  your  course  of  dealing  with  them  or  with 
others? 
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A.    No. 

Q.  From  what  source  do  you  get  your  repairs  for  your  In- 
ternational make  of  binders  and  mowers  ? 

A.  I  buy  guards  and  sections,  and  that  class  of  goods,  a 
good  deal,  from  the  Supply  House,  and  the  balance  from  them. 

Q.     What  supply  house? 

A.  The  Stowe  Implement- Company  and  the  Herbison  Man- 
ufacturing Company. 

Q.  The  repairs  you  purchase  from  the  Stowe  Implement 
Company  at  Kansas  City:  do  you  know  by  whom  they  are 
manufactured? 

A.     No,  I  do  not. 

Q.  Do  you  know  it  to  be  the  fact  that  they  are  not  manu- 
factured by  the  International  Harvester  Company? 

A.  I  do  not  know  that  to  be  a  fact.  I  do  not  think  they 
are,  though. 

Q.  That  is  your  understanding  as  a  dealer  as  to  what  the 
fact  is,  is  it  not,  that  they  are  made  by  people— 

A.  Well,  they  vary  a  little,  you  see.  They  don't  run  alike 
in  repairs. 

Q.  That  is,  you  mean  the  repairs,  you  get  from  the  Stowe 
people  do  not  run  like  those  you  get  directly  through  the  In- 
ternational? 

A.     Not  exactly.    You  can  see  a  difference  in  them. 

Q.  You  have  a  good  repair  service  from  the  International 
for  their  goods,  have  you? 

A.     Yes,  real  good 

Q.     How  about  your  expert  service? 

A.  We  get  an  expert  whenever  we  ask  for  one.  We  do  not 
need  one  very  often. 

Mr.  Grosvenor:  For  $200  worth  of  business  it  would  not  be 
material.  I  object  to  all  this  as  immaterial,  merely  filling  up 
the  record- 

Q.  Owing  to  the  condition  of  your  crops  in  the  last  year 
or  two,  you  have  not  needed  very  much  expert  or  repair  serv- 
ice? 

A.     No. 

Q.  In  a  good  crop  season  you, have  a  good  binder  and 
mower  sale  in  your  territory,  haven't  you? 

A.     Our  biggest  sale  is  headers. 

Q.  That  is  chiefly  a  small  grain  country;  small  grain  is 
your  principal  crop? 

A.    Yes,  sir. 
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1  Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Colby,  Kansas? 

A.  There  are  two  at  the  present  time;  there  were  three 
up  until  this  year. 

Q.     There  were  three  dealers  in  1912 1 

A.    Yes. 

Q.  Please  state  what  different  lines  of  harvesting  imple- 
ments those  three  dealers  handled. 

A.     They  were  handling  the  Acme,  the  McCormick,  and  the 
Deering,  principally. 
^       Q.     Now,  for  1913  the  Acme  man  went  out  of  business? 

A    Yes. 

Q.  And  you  have  taken  on  the  Acme  line  to  handle  with 
your  Deering  line? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  headers  sold  around  Colby,  in 
the  last  four  or  five  years,  have  been  of  International  make? 

A.     I  should  judge  about  two-thirds. 

Q.     65  or  66  per  cent.? 

A.     Somewhere  along  there. 

3  Q.     What  per  cent,  of  the  binders  sold  in  the  same  terri- 
tory and  in  the  same  period  have  been  International? 

A.     If  there  have  been  any  binders  to  speak  of  I  think  they 
have  been  principally  International.    There  are  very  few  sold. 
Q.     Are  there  any  corn  binders  sold  around  there? 
A.     A  few. 

Q.     What  per  cent,  of  those  have  been  International? 
A.     They  have  all  been  International. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 
A.     I  should  judge  75  to  80  per  cent,  of  the  mowers. 
Q.     What  per  cent,  of  the  sulky  rakes  have  been  Interna- 

4  tional? 

A.  Somewhere  around  about  the  same  as  the  mowers — 75 
per  cent.,  I  guess. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     They  do  not  use  any  twine  to  speak  of,  you  know. 

Q.  That  country  around  there  in  western  Kansas,  close  to 
Colorado,  is  where,  owing  to  the  dry  temperature,  they  are 
able  to  use  the  header? 

A.  They  use  the  header  nearly  altogether;  a  little  twine 
used  on  the  corn  binders. 
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1 
ED.  JAMES,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  James,  you  are  in  business  in  Beloit,  Kansas'? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Farm  implements  generally. 

Q.     What  is  the  annual  volume  of  your  business? 

A.     $80,000  to  $100,000.  2 

Q.  Of  the  $80,000  to  $100,000  a  year  of  business  in  farm 
implements,  how  much  is  done  with  the  International  Har- 
vester Company? 

A.    40  per  cent. 

Q.  And  how  much  is  done  in  binders  and  mowers  and  sulky 
rakes? 

A.     About  30  per  cent. 

Q.    30  per  cent,  of  your  aggregate? 

A.    Yes. 

Q.    What  binders  do  you  handle?  3 

A.     The  Deering. 

Q.     What  sulky  rakes? 

A.     The  Deering. 

Q.     What  mowers? 

A.     The  Deering,  the  Dain,  and  the  Emerson. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  manufacturers  and  sold  in  competition  with  like  im- 
plements of  the  International? 

A.    Yes,  sir.    , 

Q.    What  wagons  do  you  handle? 

A.     I  handle  the  Weber  and  the  Moline  and  the  Mandt.        4 

Q.     What  manure  spreaders? 

A.     The  John  Deere  and  the  International. 

Q.    What  cultivators? 

A.     The  John  Deere  and  the  Moline. 

Q.     What  gasoline  engines? 

A.  The  International  and  the  Manufacturers  Sales  Com- 
pany— an  engine  company  here  in  town. 

Q.    What  line  of  disc  and  drag  harrows  ? 

A.     The  John  Deere,  the  Moline,  and  the  International. 

Q.    What  drills? 

A.     The  VanBrunt  and  the  Fetzer. 
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Q.     What  line  of  feed  grinders? 

A.     The  Sandwich  and  the  Dain. 

Q.    What  stalk  cutters? 

A.    The  John  Deere. 

Q.    What  ensilage  cutters? 

A.  The  Smalley,  purchased  through  the  John  Deere  peo- 
ple ;  they  handle  it. 

Q.     The  John  Deere  Company  jobs  it? 

A.    They  jobbed  it  last  year. 

Q.  Mr.  James,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  cease  handling  the  Dain 
mower  and  the  Emerson  mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  ceased  handling  any  or  all  of  these  com- 
peting goods  that  you  handle  and  sell? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  them  and 
decreased  your  purchases  from  competitors? 

A.    No,  sir. 

Q.  Has  the  Company  ever  tried  to  coerce  your  action  as 
a  dealer  in  purchasing  either  from  them  or  from  anybody 
else  ? 

A.    No,  sir. 

Q.     Could  the  Company  do  that  if  they  tried? 

A.    No,  sir. 

Q.  If  they  served  notice  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
from  them  or  decreased  your  purchases  from  competitors, 
what  would  be  the  effect  of  it? 

A.     I  would  tell  them  to  take  their  goods. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  sell  their  goods  at  retail 
to  the  farmers? 

A.    No,  sir. 

Q.  State  what  the  fact  is  as  to  what  kind  of  repair  and  ex- 
pert service  you  get  from  the  International  Company. 

A.  We  handle  principally  their  repairs,  such  as  sections 
and  guards.    We  have  had  some  outside  repairs. 
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Q.  Yes,  but  what  is  the  fact  as  to  whether  the  repairs  are 
furnished  and  kept  on  hand,  available  for  the  farmers? 

A.     Oh,  yes,  there  are  plenty  of  those. 

Q.     And  expert  service  when  requested? 

A.     Yes,  sir. 

Q.     You  have  handled  the  Deering  for  some  years? 

A.     Yes,  sir. 

Q.  Your  business  in  repairs  in  the  Deering  is  quite  a  busi- 
ness, is  it? 

A.    Yes. 

Q.  The  value  of  the  repairs,  outside  of  the  profits  you 
make  on  the  sales,  is  in  bringing  the  farmers  into  your  place 
of  business,  when  they  need  repairs? 

A.     Yes,  sir. 

Q.  Are  you  dependent  upon  the  International  Harvester 
Company  for  the  repairs  for  the  Deering  harvesting  machin- 
ery? 

A.     Why,  not  to  a  certain  extent,  no. 

Q.  What  is  the  fact  as  to  whether  independent  competing 
companies  manufacture  and  put  on  the  market  and  sell  to 
dealers  repairs  for  the  McCormick  and  the  Deering  and  the 
other  International  harvesting  machinery? 

A.  Well,  such  as  knives  and  guards  and  clips,  they  all  have 
them— outside  parties. 

Q.     Outside  parties  handle  those  things? 

A.     Yes,  sir. 

Q.     Those  staple  repairs? 

A.    Yes,  sir. 

Q.     Those  parts  that  are  more  often  in  demand? 

A.    Yes,  that  wear  out. 

Mr.  Grdsvenor:  He  did  not  testify,  did  he,  that  those  are 
the  parts  that  are  most  often  used? 

Mr.  McHugh :    Yes,  he  said  those  are  the  ones  that  wear  out. 

Q.     And  the  ones  that  wear  out  are  the  ones  that — 

A.     Are  the  ones  that  are  mostly  needed,  yes. 

Q.    Mostly  needed?    , 

A.    Yes. 

Q.  So,  whether  you  handle  the  Deering  harvester  or  not, 
you  can  buy  these  staple  repairs,  that  are  most  in  demand, 
from  competing  companies,  can't  you? 

A.    Yes,  sir. 
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Cr oss-Examination  by  Mr.  Grosvenor. 

Q.     What  are  these  competing  companies  that  sell  repairs'? 

A.     The  Stowe  Implement  Company  and  the  Whitman  & 
Barnes  Company. 

Q.     What  per  cent,  of  your  repairs  do  you  buy  from  them? 

A.     I  buy  hardly  anything  from  them  in  that  line. 

Q.     You  never  bought  any  repairs  from  them,  did  you? 

A.     I  used  to. 

Q.    How  long  ago? 

A.     Two  or  three  years  ago. 

Q.     How  much  did  you  buy  from  them  then? 

A.     Oh,  maybe  a  fourth. 

Q.     A  fourth  of  your  repairs  ? 

A.     Well,  the  sections,  and  guards,  and  such  as  that. 

Q.     What  per  cent,  of  your  repairs  for  Deering  lines  did 
you  buy  from  anybody  except  the  International,  two  or  three . 
years  ago? 

A.     Oh,  say  about  25  per  cent. 

Q.     And  now  you  buy  none  ? 

A.    None. 

Q.     From  outsiders? 

A.     No,  sir;  not  to  speak  of.    I  would  not  say  none ;  I  might 
get  a  few. 

Q.     You  never  have  bought  more  than  25  per  cent,  from 
anybody  else,  have  you? 

A.     No,  sir. 

Q.     You  testified  for  the  International  before,  in  these  anti- 
trust suits,  did  you  not? 

A.     Yes,  sir. 

Q.     You  testified  in  the  Missouri  suit? 

A.     No. 

Q.     What  was  it — in  the  Kansas  suit? 

A.     In  the  Kansas  suit. 

Q.     Your  business  with  the  International  has  grown  since 
then? 

A.     Yes,  in  some  years,  and  some  years  it  has  not  been  so 
good.    It  is  owing  to  the  crop. 

Q.     You  did  business  for  the  Deering  lines  before  1902, 
didn't  you? 

A.    No,  not  before  1902.    1902,  you  say? 

Q.    Yes. 

A.     Yes.  1898  is  when  I  started  in  business. 
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Q.  Then,  you  did  do  business  for  the  Deering  lines  before 
the  International  was  formed,  did  you  not? 

A.     Yes,  sir. 

Q.     And  you  got  repairs  then,  didn't  you? 

A.    Yes,  sir. 

Q.  The  International  did  not  invent  the  system  of  giving 
the  dealer  repairs  or  furnishing  him  with  repairs,  did  it? 

A.     It  did  not  invent  giving  it  to  him? 

Q.  Yes ;  I  said  did  not  invent  having  repairs  on  hand  for 
the  dealer. 

A.    No. 

Q.  The  system  now  is  just  the  same  as  it  was  before  the 
International  was  organized,  is  it  not? 

A.    Yes,  sir. 

Q.     Now,  you  said  the  International  never  coerced  you? 

A.     Yes,  sir. 

Q.  Don't  you  remember  signing  a  contract,  in  the  years 
1902,  1903,  and  1904,  and  possibly  1905,  expressly  providing 
that  you  should  not  handle  any  binders,  mowers  or  rakes  ex- 
cept the  International? 

A.     No,  sir. 

Q.     You  do  not  remember  that? 

A.     No,  sir. 

Q.  You  signed  the  Deering  contract  for  those  years,  didn't 
you? 

A.     They  did  not  ask  me  to  sign  an  exclusive  contract,  no. 

Q.  You  signed  the  regular  Deering  commission  agency  con- 
tract, didn't  you? 

A.    Yes,  sir. 

Q.  Now  I  want  you  to  look  at  the  contract  for  those  years, 
Petitioner's  Exhibit  205,  Volume  3  of  the  record.  Kindly 
glance  over  paragraph  23  of  that  contract,  which  is  already 
in  evidence. 

(The  volume  of  testimony  was  handed  to  the  witness  and 
he  read  the  part  to  which  his  attention  was  directed.) 

Q.     Does  that  refresh  your  recollection  as  to  that  contract? 

A.     Yes,  sir.    They  did  not  ask  me  to  sign  that  contract. 

Q.     They  did  not  ask  you  to? 

A.    No. 

Q.     Did  you  sign  the  regular  printed  contract  for  that  year? 

A.     With  the  exception  that  that  was  stricken  out. 

Q.  You  have  a  distinct  recollection  of  its  being  stricken 
out? 

A.    Yes,  sir. 
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Q.  You  did  not  give  any  such  testimony  in  the  Kansas  suit, 
did  you? 

A.     They  asked  about  the  contract. 

Q.     I  can't  hear  you.    Speak  a  little  more  loudly. 

A.  Yes,  I  think  they  did  ask  something  about  the  same 
contract. 

Q.  You  did  not  testify  in  the  Kansas  suit  that  that  was 
stricken  out,  did  you? 

A.  I  testified  that  I  never  signed  an  exclusive  contract 
with  them;  that  is,  to  bar  out  other  machines. 

Q.     Have  you  got  your  contract  for  that  year? 

A.  Not  here.  I  do  not  know  for  sure  whether  I  have  it 
at  home  or  not.    I  may  have  it. 

Q.  When  you  go  home  will  you  look  it  up  and  see  if  you 
can  find  your  contract  for  that  year? 

A.     Yes,  sir. 

Q.  You  say  you  distinctly  remember  that  provision  being 
stricken  out  in  your  contract? 

A.     Yes,  sir. 

Q.  Why  didn't  you  testify  about  that  when  I  asked  you  the 
first  questions  about  this  exclusive  clause? 

A.  Well,  I  have  never  signed  an  exclusive  contract  with 
anybody. 

Q.  I  say  why  didn't  you  testify  about  its  having  been 
stricken  out  when  I  first  asked  you  about  it  ? 

A.     I  didn't  understand  what  you  meant. 

Q.  You  say  40  per  cent,  of  your  business  is  with  the  Inter- 
national? 

A.    It  was  last  year.    It  varies. 

Q.  That  is  a  much  larger  account  than  you  have  with  any 
other  manufacturer,  isn't  it? 

A.     Well,  I  think  it  is ;  yes. 

Q.     You  know  it  is,  don't  you? 

A.     Well,  last  year ;  it  varies  some  years. 

Q.  Well,  last  year ;  I  am  not  talking  about  other  years.  I 
said  your  account  last  year  with  the  International  was  much 
larger  than  it  was  with  any  other  company.    Wasn't  it? 

A.     Yes,  sir. 

Q.    How  many  Standard  mowers  did  you  sell  last  year? 

A.     I  did  not  sell  any. 

Q.  I  thought  you  testified  on  direct  examination  that  you 
were  agent  for  the  Standard  mower? 

A.     I  made  a  contract  this  year  for  the  Standard  mowers. 

Q.    You  did  not  handle  it  last  year? 
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A.     No,  sir ;  I  handled  the  Dain  and  the  Deering.  1 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.     8  or  10;  I  can  not  say  for  sure. 

Q.     How  many  Deering? 

A.    Probably  30  or  35. 

Q.  Mr.  James,  using  your  best  judgment  and  directing  your 
attention  to  the  territory  around  Beloit  in  which  you  do  busi- 
ness in  competition  with  other  dealers,  what  per  cent,  of  the 
headers  sold  in  your  territory,  in  the  last  8  or  9  years,  have 
been  of  International  make? 

A.     Oh,  75  per  cent. 

Q.  What  per  cent,  of  the  binders  have  been  of  Interna- 
tional  make  ? 

A.     Oh,  I  suppose  75  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  International 
make? 

A.    Oh,  maybe  50  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional make  ? 

A.     Probably  50  per  cent. 

Q.     What  per  cent,  of  the  twine? 

A;    Maybe  50  per  cent.  3 

Q.     How  many  dealers  are  there  in  Beloit? 

A.     There  are  four. 

Q.  What  different  lines  of  harvesting  implements,  binders 
and  headers,  do  those  four  dealers  handle? 

A.  There  are  the  International,  the  Johnston,  the  Emer- 
son, and  the  Acme  lines.  I  guess  that  is  all.  Do  you  say  har- 
vesters or  mowers? 

Q.     Binders. 

A.     Oh,  binders? 

Q.    Yes. 

A.     Just  the  Acme,  and  the  Johnston,  and  the  International.  * 

Q.     For  the  year  1912,  were  there  four  dealers  there? 

A.     Yes,  sir. 

Q.     You  handled  the  Deering? 

A.    Yes,  sir. 

Q.  Now  there  are  three  other  dealers.  Did  the  man  who 
handled  the  Johnston  handle  the  Acme  also? 

A.    Yes,  sir. 

Q.    Did  he  handle  any  International? 

A.     I  do  not  know  for  sure.    I  do  not  think  he  did. 

Q.  All  right.  That  accounts  for  two  dealers.  Now  the 
other  two  dealers ;  what  lines  did  they  handle  ? 
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A.     The  McCormick  and  the  Milwaukee. 

Q.  So,  of  the  four  dealers  there,  three  of  them  were  han- 
dling different  lines  of  harvesting  implements  made  by  the 
International;  is  that  right? 

A.  Well,  I  do  not  think  this  man  Keppel  did  handle  any 
International. 

Q.     The  other  three  dealers  did  handle  them? 

A.    Yes. 

Q.  Then,  going  back  to  my  question :  three  out  of  the  four 
dealers  there  handled  International,  didn't  they? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Three  out  of  the  four  handled  the  International,  and 
for  the  past  eight  or  nine  years  you  say  the  percentage  has 
been  about  75  per  cent? 

A.     Yes,'  sir. 

Q.  If  you  cut  out  the  last  eight  or  nine  years  and  take 
it  in  recent  years,  what  would  be  the  percentage — in  the  last 
two  or  three  years? 

A.     On  binders,  or  just  mowers? 

Q.    Take  binders. 

A.  Well,  of  course  I  have  sold  practically  all  of  them.  I 
sell  the  Deering.    75  per  cent,  last  year. 

Q.  I  am  talking  about  generally.  And  more  competing 
mowers  have  been  sold  in  recent  years  than  used  to  be  sold? 

A.    Yes. 

Q.     Competition,  in  other  words,  has  increased? 

A.    Yes,  sir. 

Q.    —in  your  territory  with  the  International? 

A.    Yes,  sir. 

Q.  Competitors  are  selling,  in  recent  years,  more  and  more 
of  their  harvesting  machinery  in  your  territory? 

A.    Yes,  sir. 

Q.  So  that  the  door  is  not  shut  in  the  face  of  competitors 
in  harvesting  machinery  in  your  territory,  is  it? 

A.    No,  sir. 

Mr.  Grosvenor:    That  is  objected  to  as  leading. 

Q.  The  dealer  who  handles  the  McCormick  line  of  harvest- 
ing machinery,  handles  a  general  line  of  implements  manufac- 
tured and  sold  by  competitors  of  the  International? 

A.    Yes,  sir. 
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Q.    And  that  is  likewise  true  of  the  dealer  who  handles  the  1 
Champion  ? 
A.    Yes. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Does  the  International  Harvester  Company  hold  any  of 
your  notes? 

A.     No,  sir. 

Q.    Does  it  hold  any  notes  of  your  company1? 

A.    No,  sir.  o 

Q.    Do  you  do  business  in  your  own  name? 

A.    Yes,  sir. 

Mr.  Grosvenor :  That  is  all.  Now.  Mr.  Witness,  please  do 
not  forget  to  look  for  that  contract.  Please  take  the  name 
and  address  of  the  Special  Examiner,  and  if  you  find  it,  send 
it  to  him;  if  you  do  not,  advise  him  of  that  fact. 

For  the  purpose  of  discrediting  the  testimony  of  this  wit-  - 
ness,  I  want  to  offer  in  evidence,  from  the  Abstract  of  Plead- 
ings and  Evidence  in  the  suit  of  the  State  of  Kansas  against 
the  International  Harvester  Company,  the  stipulation  which 
was  entered  into  on  page  81  of  the  record,  during  the  testi-  3 
mony  of  the  witness  Ed.  James,  and  printed  in  the  middle 
of  his  testimony,  as  follows : — 

"Stipulation  that  the  Commission  Agency  Contracts  of  the 
witness  with  defendant  for  1903,  1904,  1905,  and  1906  were  the 
same  in  form  and  effect,  except  locality  and  name  of  agent, 
as  those  heretofore  introduced  in  evidence ;  that  any  Commis- 
sion Agency  Contracts  made  by  this  witness  before  1902  were 
either  McCormick,  Deering,  Milwaukee,  Osborne,  or  Warder, 
Bushnell  &  Glessner  Companies,  were  the  same  in  tenor  and 
effect  as  the  contracts  of  such  companies  heretofore  intro-  . 
duced  in  evidence. ' ' 

This  stipulation  is  introduced,  as  stated,  for  the  purpose 
merely  of  discrediting  the  witnes,  and  not  as  independent 
evidence  establishing  any  separate  fact. 

Mr.  McHugh:  The  defendant  objects  to  it  as  incompetent, 
irrelevant  and  immaterial,  and  no  proper  foundation  laid,  and 
because  the  stipulation  is  not  offered  to  prove  a  fact;  it  is 
not  competent  to  contradict  the  witness;  the  stipulation  is  in 
no  way  binding  upon  the  witness  testifying. 

Mr.  Grosvenor:  It  is  introduced  to  discredit  the  witness' 
testimony  respecting  the  exclusive  clause  in  his  contract,  and 
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is  submitted  in  order  to  show  that  the  witness  in  respect  to 
that  particular  matter  misstated  the  facts. 

Mr.  McHugh :  My  objection  is  that  you  can  not  discredit  a 
witness'  testimony  by  showing  what  two  lawyers  agreed  to 
in  a  case  in  which  the  witness  was  not  a  party. 

Mr.  Grosvenor:  The  record  shows  the  stipulation  was  en- 
tered into  in  the  presence  of  the  witness. 

Mr.  McHugh :  And  my  statement  is  that  that  has  no  effect 
on  the  legal  relation  of  the  objection. 
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L.  D.  HAYNES,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHvgh. 

Q.    Mr.  Haynes,  you  are  in  business  at  Vining,  Kansas? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Implements. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    From  $20,000  to  $25,000. 

Q.  Of  the  $20,000  to  $25,000  of  business  in  farm  imple- 
ments, how  much  is  done  with  the  International  Harvester 
Company  ? 

A.    Last  year,  about  $5,000. 

Q.    About  one-fifth  of  your  business? 

A.    Yes,  sir. 

Mr.  Grosvenor:    What  was  your  business  last  year? 

The  Witness :  About  the  same ;  $20,000  to  $25,000 ;  some- 
where along  there. 

Mr.  Grosvenor:  $5,000  is  more  than  20  per  cent,  of  $20,- 
000. 

The  Witness :  Well,  it  varies ;  some  years  it  is  a  little 
more  than  that. 

Q.  The  amount  of  business  you  do  with  the  International 
Harvester  Company  is  dependent  in  a  large  degree  upon  the 
crop  conditions? 

A.    Yes,  sir. 

Q.  In  a  year  of  big  crops,  when  harvesting  machinery  is  in 
demand,  you  will  buy  more  from  them  in  proportion? 

A.    Yes,  sir. 

Q.  When  crop  conditions  are  poor  you  will  buy  less  in  pro- 
portion from  them? 
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A.  Yes,  sir.  1 

Q.  Taking  it  as  a  general  run,  you  think  about  one-fifth  of 

your  implement  business  is  done  with  the  International? 

A.  Yes,  sir. 

Q.  What  is  your  business  in  mowers  and  sulky  rakes  and 
binders'? 

A.  Last  year  I  think  it  was  between  $2500  and  $3000. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  McCormick. 

Q.  What  line  of  sulky  rakes? 

A.  The  McCormick.  <, 

Q.  What  line  of  mowers  ? 

A.  The  McCormick. 

Q.  Those  are  the  only  machines  you  handle? 

A.  No,  sir;  I  handle  the  Acme,  too. 

Q.  You  handle  the  Acme? 

A.  Yes,  sir. 

Q.  Do  you  handle  the  Acme  binder? 

A.  Yes,  sir. 

Q.  And  the  Acme  sulky  rake? 

A.  Yes,  sir. 

Q.  And  the  Acme  mower?  3 

A.  Yes,  sir. 

Q.  How  long  have  you  handled  the  Acme? 

A.  Since  1909. 

Q.  Do  you  handle  a  general  line  of  farm  implements  that 
are  manufactured  and  sold  by  other  companies  in  competition 

with  like  implements  of  the  International,  such  as  tillage  tools? 

A.  Yes,  sir. 

Q.  What  wagons  do  you  handle  ? 

A.  The  Bain  and  the  Weber. 

Q.  What  manure  spreaders?  . 

A.  The  Mandt  and  the  International. 

Q.  What  cream  separators? 

A.  The  DeLaval  and  the  International. 

Q.  What  cultivators? 

A.  The  Moline  and  the  Kingman. 

Q.  What  listers? 

A.  The  Case  and  the  Kingman. 

Q.  What  gasoline  engines? 

A.  '  The  Fairbanks  and  the  International. 

Q.  What  harrows,  both  drag  and  disc? 

A.  The  Moline  and  the  Kingman. 
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Q.    And  what  drills? 

A.     The  Superior. 

Mr.  Grosvenor:    Is  that  International? 

The  Witness :  No,  sir ;  it  is  owned  by  the  American  Seed- 
ing Machine  Company,  I  believe. 

Q.    What  stalk  cutters? 

A.    The  Kingman  stalk  cutter. 

Q.  Mr.  Haynes,  has  the  International  Harvester  Company 
ever,  in  any  way,  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
Acme  binders  and  rakes  and  mowers,  or  either  of  them? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever,  in  any 
way,  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  them 
or  decreased  your  purchases  from  competitors? 

A.    No,  sir. 

Q.  Has  the  International  Company  at  any  time  attempted 
to  coerce  your  action  as  a  dealer  in  purchasing  either  from 
them  or  from  anybody  else? 

A.    No,  sir. 

Q.     Could  the  Company  do  that  if  they  tried? 

A.    No,  sir. 

Q.  If  they  put  the  proposition  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  refused  to 
handle  the  Acme  line  of  harvesting  machinery,  or  refused  to 
extend  your  purchases  of  International  goods  in  other  lines, 
or  curtail  vour  purchases  from  competitors,  what  would  be 
the  effect  of  that? 

A.    I  would  quit  buying  their  goods. 

Q.  Has  the  International  Company  ever  fixed  or  attempted 
to  fix  the  price  at  which  you  should  sell  at  retail  to  the  farm- 
ers the  goods  you  buy  of  that  company? 

A.  Why,  I  believe  they  did  several  years  ago.  They  sug- 
gested a  retail  price. 

Q.    That  was  a  good  many  years  ago? 

A.    Yes,  sir. 

Q.    And  was  that  binding  on  you  in  any  way? 

A.    No,  sir. 

Q.    Was  it  necessarily  followed  by  you  in  any  way? 

A.    I  do  not  think  it  was.    That  is  quite  a  while  ago  now. 

Q.  You  did  not  regard  that  as  an  attempt  to  dominate  you 
in  your  business? 

A.    No,  sir. 
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Q.    But  a  good  many  years  ago  there  was  a  suggestion  as  1 
to  retail  prices? 

A.    Yes,  sir. 

Q.     Offered  merely  as  a  suggestion? 

A.    Yes,  sir. 

Q.  And  you  were  free  to  act  on  it  or  not?  That  is  a  fact, 
is  it  not? 

A.    Yes,  sir. 

Cross-Examination  by.  il/r.  Grosvenor. 
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Q.  You  also,  like  the  last  witness,  testified  for  the  Inter- 
national in  a  suit  brought  in  the  State  of  Kansas;  did  you 
not? 

A.    Yes,  sir. 

Q.    How  far  did  you  go  from  your  home  to  testify? 

A.    21  miles. 

Q.    How  far  is  your 'home  from  Kansas  City? 

A.    About  190  miles. 

Q.  You  signed  the  contract  with  the  exclusive  clause  in  it, 
in  the  years  1903,  1904,  and  1905,  did  you  not? 

A.    -I  believe  I  did.    Well,  one  year  there  were  some  excep-  3 
tions,  though,  in  that  same- — 

Q.  But  for  several  years  it  was  an  exclusive  contract,  was 
it  not? 

A.    I  think  so. 

Q.     The  exceptions  related  to  sweep  rakes  and  stackers? 

A.     I  believe  so;  yes,  sir. 

Q.  But  otherwise  the  contract  had  the  exclusive  provision 
in  it? 

A.    I  believe  so;  yes,  sir. 

Q.    In  those  years?  4 

A.    To  the  best  of  my  knowledge. 

Q.    Don't  you  call  that  coercion? 

A.    Well,  I  didn't  Tollow  it  out. 

Q.  You  do  not  consider  putting  that  clause  in  your  con- 
tract, coercion? 

A.    Well,  I  don't  believe  I  do. 

Q.    How  many  Acme  binders  did  you  sell  in  1912? 

A.    Seven,  I  think. 

Q.    And  how  many  McCormick? 

A.    Twelve. 

Q.    In  1911  how  many  Acme  hinders  did  you  sell? 
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A.    I  could  not  say  offhand ;  about  the  same  amount,  though. 

Q.    How  many  dealers  are  there  in  Vining! 

A.    Only  one. 

Q.    How  large  a  place  is  that1? 

A.    About  300. 

Q.  Besides  harvesting  implements  you  buy  wagons,  spread- 
ers, separators,  and  engines  from  the  International! 

A.    I  do. 

Q.    Does  the  International  hold  any  of  your  notes  ! 

A.    I  think  so. 

Q.    Are  any  of  those  notes  overdue! 

A.    No,  sir,  they  are  not. 

Q.  What  per  cent,  of  the  business  in  binders  around  Vin- 
ing,  in  the  last  seven  or  eight  years — in  the  territory  in 
which  you  do  business — has  been  by  the  International1? 

A.    You  mean  that  I  sell  myself! 

Q.  No,  I  do  not  mean  what  you  sell  yourself.  I  mean  the 
per  cent,  of  binders  sold,  that  are  of  International  make,  in 
the  territory  around  Vining  in  which  you  sell  binders. 

A.    I  should  judge  about  75  or  80  per  cent. 

Q.  Of  course,  you  enter  into  competition  with  dealers  from 
Other  towns  in  adjoining  territory,  don't  you! 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  headers  in  the  same  territory! 

A.  There  is  only  one  header  in  that  territory,  that  I  know 
of. 

Q.    You  mean  by  that,  only  one  brand  or  only  one  machine  1 

A.    Only  one  machine. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  terri- 
tory have  been  International! 

A.    Well,  nearly  all  International. 

Q.    Over  95  per  cent.! 

A.    I  should  judge  about  that. 

Q.  And  what  per  cent,  of  the  sulky  rakes,  in  the  same  pe- 
riod and  in  the  same  territory,  have  been  International! 

A.  I  could  not  say  what  the  competitors  sell,  but  mine  have 
been  nearly  all  International. 

Q.  I  suppose  there  have  been  some  competing  makes  sold 
in  your  territory! 

A.  Yes,  sir;  in  adjoining  towns  there  have  been  some  com- 
peting makes  of  rakes  sold. 

Q.    What  per  cent,  of  the  twine  has  been  International! 

A.     I  should  judge  about  half  of  it. 
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Q.    Any  corn  binders  sold  there1?  1 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 
A.    All  of  them. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  contract  that  years  ago  was  written  out,  that  con- 
tained the  exclusive  clause;  you  signed  that  for  a  couple  of 
years'?  o 

A.    I  believe  so,  yes,  sir. 

Q.    Was  it  enforced  against  you! 

A.    No,  sir. 

Q.    You  sold  other  goods? 

A.    I  did. 

Q.  The  contract  was  a  dead-letter;  they  did  not  attempt 
to  enforce  it  against  you — that  clause? 

A.    No,  sir. 

Q.  And  in  the  last  year  did  you  object  to  it  in  terms,  and 
did  they  change  it,  when  the  modification  was  made  that  you 
spoke-  of?  3 

A.  No,  sir;  I  believe  that  part  of  it  was  changed  here  at 
the  Implement  Dealers  Convention. 

Q.  You  compete  with  dealers  in  other  towns,  as  you  have 
stated? 

A.    Yes,  sir. 

Q.  And  the  farmers  in  the  country  round  about  Vining  are 
offered  the  different  makes  of  harvesting  machinery? 

A.    Yes,  sir. 

Q.    The  Acme? 

A.    Yes,  sir.  . 

Q.    The  Johnston  ? 

A.    No,  sir. 

Q.    Has  the  John  Deere  Company  opened  its  agency  there? 

A.    No,  sir,  not  in  my  vicinity. 

Q.    But  the  Acme  is  offered  to  them  with  the  International? 

A.    Yes,  sir. 

Q.    From  your  town  and  other  towns? 

A.    Yes,  sir. 

Q.    So  that  the  farmers  are  solicited  to  buy  both? 

A.    Yes,  sir.  • 

Q.     So,  there  is  active  competition  in  the  harvesting  ma- 
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1  chinery  round  about  Vining,  between  the  Acme  Harvester 
Company  and  tbe  International? 
A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    Mr.  Haynes,  you  said  on  re-direct  it  was  your  informa- 
tion that  the  contract  containing  the  exclusive  clause  for  sev- 
eral years  was  changed  at  the  Implement  Dealers  Convention. 
That  was  a  convention  in  this  city,  was  it  not? 
o       A.    I  guess  so;  yes,  sir. 

Q.    Did  you  attend  that  convention? 

A.    I  did  not. 

Q.  The  matter  of  the  exclusive  provision  in  the  contract 
was  taken  up  at  a  number  of  conventions,  was  it  not! 

A.    I  could  not  say. 

Q.  Well,  it  had  been  objected  to  by  a  large  number  of  deal- 
ers in  this  section  of  the  country,  had  it  not? 

A.    It  had  been,  yes,  sir. 

Q.     And  after  agitation  regarding  that  contract  and  that 
clause,  the  clause  was  stricken  out  in  1905  or  1906. 
3       A.    Somewhere  along  about  that  time. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  That  clause  was  not  an  invention  of  the  International 
Company,  was  it? 

A.    I  could  not  say. 

Q.  "Was  not  that  clause  in  the  old  McCormick  contracts 
before  the  International  was  formed? 

A.    Yes,  sir,  I  believe  it  was. 
.       Q.    And  the  Deering  contracts? 

A.    I  never  saw  a  Deering  contract  before,  no,  sir. 

Q.  It  was  a  general  clause  in  all  contracts  of  all  imple- 
ment dealers,  was  it  not,  prior  to  1902,  so  far  as  you  know? 
Or  do  you  know? 

A.    It  was  in  some  of  them ;  yes,  sir. 
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1 
J.  M.  TYGAKT,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Tygart,  you  arein  business  at  Lebanon,  Kansas'? 

A.    Yes,  sir. 

Q.    What  is  your  business! 

A.     Implements  and  hardware. 

Q.    What  is  the  annual  volume  of  your  business1? 

A.    About  $38,000.  2 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine1? 

A.    From  $12,000  to  $15,000. 

Q.  How  much  of  that  is  done  with  the  International  Har- 
vester Company1? 

A.  I  would  think  not  more  than  a  third  of  it,  of  the  imple- 
ments. 

Q.  About  a  third  of  your  implement  business  is  done  with 
the  International  Harvester  Company1? 

A.    Yes,  sir.  3 

Q.    Do  you  handle  headers  in  your  territory? 

A.    The  year  before  last  we  handled  them  for  the  first. 

Q.    Did  you  handle  them  last  year  also? 

A.    No,  sir. 

Q.    One  year  you  handled  them1? 

A.     One  year. 

Q.    What  make  of  headers  do  you  handle? 

A.    The  Deering. 

Q.    What  make  of  binders  do  you  handle  ? 

A.    The  Deering. 

Q.    What  make  of  sulky  rakes  do  you  handle?  4 

A.     The  Deering. 

Q.    What  make  of  mowers  do  you  handle? 

A.    The  Deering  and  tbo  Standard. 

Q.  You  handle  a  general  line  of  farm  implements  that  are 
made  by  other  manufacturers  and  sold  in  competition  with 
like  implements  of  the  International  Company? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.     The  Newton,  the  Mitchell,  and  the  Schuttler. 

Q.    What  manure  spreaders? 

A.    The  Smith. 
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Q.    What  cream  separators? 

A.     The  DteLaval. 

Q.     What  cultivators  ? 

A.     The  Kansas,  the  Moline,  and  the  Emerson. 

Q.     What  gasoline  engines  do  you  handle? 

A.     The  Dempster. 

Q.     What  disc  harrows  ? 

A.     The  Moline  and  the  Canton. 

Q.  Mr.  Tygart,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Stand- 
ard mowers? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  them  in 
these  other  lines? 

A.     No,  sir;  they  have  not. 

Q.  Has  the  Company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  decreased 
your  purchases  from  competitors? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time  tried  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  the  Company  do  so  if  they  tried? 

A.     I  would  not  stand  for  it. 

Q.  Does  the  International  Company  fix  the  price  at  which 
you  sell  to  the  farmers  at  retail  the  goods  you  buy  of  that 
company? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  manv  dealers  are  there  in  your  town  of  Lebanon? 

A.  Two. 

Q.  What  harvesting  lines  does  the  other  dealer  handle? 

A.  The  McCormick. 

Q.  The  only  binders  handled  at  Lebanon,  then,  are  Inter- 
national binders? 

A.  Yes,  sir. 

Q.  How  many  Standard  mowers  did  you  sell  last  year? 
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A.    About  twelve. 

Q.     And  how  many  Deering? 

A.     About  fifteen. 

Q.     You  sell  your  machines  in  territory  around  Lebanon? 

A.    Yes,  sir. 

Q.     In  competition,  in  part,  with  dealers  from  other  towns  ? 

A.     Yes,  sir. 

Q.  Directing  your  attention  to  the  territory  in  which  you 
sell  in  that  way,  what  per  cent,  of  the  binders  sold  in  the  last 
ten  years  have  been  made  by  the  International? 

A.     It  has  been  75  per  cent,  or  more. 

Q.     More  than  that? 

A.  Yes.  There  has  not  been  very  much  binder  trade  in  our 
territory,  but  what  have  been  sold  have  been  75  per  cent.  In- 
ternational. 

Q.     Is  your  territory  a  hay  territory  or  a  corn  territory? 

A.     It  is  corn  and  alfalfa. 

Q.     Then,  there  are  corn  binders  sold  there? 

A.     Well,  there  is  just  once  in  a  while. 

Q.  What  per  cent,  of  the  mowers  in  that  territory  and 
period  have  been  of  International  make? 

A.  They  are  almost  all  of  them;  that  is,  the  McCormick 
or  Deering,  except  a  few  of  the  Standard  that  we  sell. 

Q.     So,  it  is  90  per  cent.  International? 

A.     90  per  cent.  International ;  yes,  sir. 

Q.  What  per  cent,  of  the  hay  rakes  have  been  Interna- 
tional? 

A.     They  are  almost  all  of  them. 

Q.     95  to  100  per  cent.? 

A.     Yes,  sir. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     It  has  been  all  of  it,  I  think. 

Q.     Are  any  headers  sold  there? 

A.     Last  year  we  sold  three  or  four. 

Q.  All  the  headers  sold  have  been  International,  haven't 
they? 

A.    Yes,  sir. 

Q.     You  used  to  sell  the  Buckeye,  many  years  ago? 

A      "Y^gs   sir 

Q.'    How  late  did  you  sell  that?    Until  1904  or  1905? 

A.  Until  the  International  bought  it  out.  I  do  not  know 
what  year  it  was. 

Q.     Couldn't  you  get  it  after  that? 

A.     No,  I  didn't  try  to. 
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Q.  Before  the  International  was  formed,  what  different 
brands  of  binders  and  mowers  were  sold  in  your  territory! 

I  am  referring  now  to  the  year  1901  and  1902,  or  say  1900, 
just  before  the  International  was  formed. 

A.  The  Deering  and  the  McCormick  were  sold  there  at  that 
time. 

Q.  The  Buckeye? 

A.  And  the  Buckeye,  yes,  sir. 

Q.  Any  Pianos  ? 

A.  I  do  not  think  so. 

Q.  Any  Osbornes? 

A.  No. 

Q.  Champions? 

A.  No ;  I  do  not  think  so. 

Q.  Or  Minnies? 

A.  No ;  I  do  not  think  so. 

Q.  Or  the  Milwaukee? 

A.  No. 

Q.  The  business  was  pretty  evenly  divided,  wasn't  it,  be- 
tween the  Deering  and  the  McCormick? 

A.  Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Deering  and  the  McCormick,  before  the  Interna- 
tional was  formed,  did  about  all  the  business  in  binders? 

A.     Yes,  sir. 

Q.  And  the  Deering  and  the  McCormick  do  about  all  the 
business  now? 

A.     Yes,  sir. 

Q.     Your  country  is  a  hay  and  alfalfa  country? 

A.     Yes,  sir. 

Q.     And  the  mowers  are  in  demand? 

A.     Yes,  sir. 

Q.  And  there  is  active  competition  in  mowers  in  your  ter- 
ritory, between  the  Standard  mower  and  the  International 
mowers  ? 

A.     Yes. 

Mr.  Grosvenor:  I  object  to  that  as  leading,  the  witness 
having  already  testified  as  to  percentages. 

Q.  And  the  farmer  has  his  choice  of  the  Standard  or  the 
International? 

A.     Yes,  sir ;  I  give  him  his  choice. 
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Q.     The  dealer  in  your  town  who  handles  the  MeCormick  1 
harvesting  machinery  handles  a  line  of  implements,  tillage 
tools,  etc.,  made  by  competitors  of  the  International  Har- 
vester Company? 

A.    Yes,  sir. 


FRANK  A.  BROWNING,  being  duly  sworn  as  n  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh.  2 

Q.  Mr.  Browning,  you  are  in  business  at  Webber,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  What  is  your  annual  output? 

A.  About  $18,000. 

Q.  And  how  much  is  the  annual  output  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.  About  $12,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna-  3 
tional  Harvester  Company? 

A.  Probably  about  $2000. 

Q.  So  that  about  one-sixth  of  your  farm  implement  busi- 
ness is  done  with  the  International  Harvester  Company? 

A.  Yes,  sir. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  MeCormick. 

Q.  What  line  of  sulky  rakes? 

A.  The  MeCormick. 

Q.  What  line  of  mowers?  4 

A.  The  MeCormick. 

Q.  Those  are  the  only  ones  you  handle? 

A.  Yes,  sir. 

Q.  Djo  you  handle  a  general  line  of  implements  made  by 

other  companies  and  sold  in  competition  with  like  implements 
of  the  International  Company? 

A.  Yes,  sir. 

Q.  What  wagons  do  you  handle? 

A.  I  sell  the  Weber  wagon. 

Q.  What  cultivators? 

A.  The  Mobile  and  the  P.  &  O. 
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Q.    What  cream  separators? 

A.     The  DeLaval  and  the  International. 

Q.     What  harrows,  disc  and  drag? 

A.     The  P.  &  0.  and  the  Moline. 

Q.  Mr.  Browning,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  increased  your  pur- 
chases from  them  in  this  other  line  of  goods  they  handle? 

A.     No,  sir. 

Q.  Has  the  Company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  curtailed 
your  purchases  from  any  or  all  of  the  competitors  of  the  In- 
ternational Company? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  the  Company  do  so  if  they  tried? 

A.     No,  sir. 

Q.  If  they  put  the  proposition  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  did  buy  more  cf 
their  goods  or  bought  fewer  competing  goods,  what  would  be 
the  effect  of  it? 

A.     I  would  not  sign  their  contracts  to  handle  their  goods. 

Q.  Does  the  International  Company  fix  the  price  at  which 
vou  should  sell  at  retail  to  the  farmers  the  goods  you  buy  of 
them? 

A.    No,  sir. 

Q.  How  is  the  repair  and  expert  service  provided  by  the 
International  Harvester  Company? 

A.     It  is  very  good. 

Cr oss-Examination  by  Mr.  Grosvenor. 

Q.  You  are  the  "Son"  in  "Browning  &  Son"? 

A.  Yes,  sir. 

Q.  You  have  handled  the  McCormick  lines  for  many  years? 

A.  Yes,  sir. 

Q.  Long  before  the  International  was  established? 

A.  Yes,  sir. 

Q.  You  signed  the  commission  agency  contract,  the  printed 
contract,  with  the  International  in  1902,  1903  and  1904? 
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A.    No,  sir.  1 

Q.    You  did  not? 
A.     No,  sir. 

Q.     Didn't  you  have  any  contract  that  season? 
A.     Yes,  sir ;  my  father  signed  it  at  that  time. 
Q.     "Well,  Browning  &  Son  signed  the  regular  contract? 
A.     Yes.    My  father  was  senior  member,  of  course,  and  he 
signed  the  contracts  up  until  five  years  ago. 

Q.  Did  your  firm  or  your  father  sign  the  reguiar  contract 
for  the  years  1902,  1903,  1904,  and  1905,  with  the  Interna- 
tional, for  the  McCormick  lines?  ~ 

A.  I  presume  he  did.  I  was  not  signing  the  contracts  or 
buying  the  stuff  at  that  time — that  is,  the  International  stuff, 
and  of  course  I  was  not  familiar  with  the  contracts  at  that 
period. 

Q.     How  many  dealers  are  there  in  Webber,  Kansas? 

A.     Two. 

Q.     What  harvesting  line  does  the  other  dealer  handle? 

A.     The  Deering. 

Q.  The  only  two  lines  sold  at  Webber  are  the  McCormick 
and  the  Deering  lines? 

A.    Yes,  sir.  3 

Q.     Is  that  a  binder  country  or  a  header  country? 

A.     A  binder  country. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  ten  years, 
in  the  territory  in  which  you  do  business,  have  been  made  by 
the  International? 

A.     I  presume  90  per  cent. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  period  and 
in  the  same  territory,  have  been  International? 

A.     80  per  cent.,  I  think. 

Q.     What  per  cent,  of  the  sulky  rakes  have  been  Interna-    . 
tional? 

A.    90  or  95  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     Probably  50  per  cent. 

Q.     Are  any  corn  binders  sold  there? 

A.    Yes,  sir. 

Q.    A  good  business  in  those? 

A.    Very  good  business,  yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A     I  believe  100  per  cent. 
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Q.     Were  you  familiar  with  trade  conditions  before  1902? 

A.    Yes,  sir. 

Q.  What  different  kinds  of  binders  were  sold  there  before 
the  International  was  formed? 

A.     In  that  vicinity? 

Q.    Yes,  sir. 

A.     The  McCormick  and  the  Deering. 

Q.     Those  were  the  leaders? 

A.    Yes,  sir. 

Q.  And  was  the  business  divided  about  half  and  half  be- 
tween them? 

A.     Yes,  sir,  half  and  half. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  McCormick  and  the  Deering,  before  the  Interna- 
tional was  formed,  had  practically  the  entire  binder  business? 

A.     Yes,  sir. 

Q.  And  now  the  McCormick  and  the  Deering  have  about 
90  per  cent,  of  the  business  ? 

A.     Yes,  sir. 

Q.  And  new  machines  have  come  into  that  territory  re- 
cently and  have  been  put  on  the  market? 

A.    Yes,  sir. 

Q.  Competition  is  open  in  your  vicinity  between  the  dif- 
ferent makes  of  harvesting  machinery,  some  made  by  the  In- 
ternational and  some  not  made  by  the  International?  That 
is  the  fact,  is  it  not? 

Mr.  Grosvenor:  I  object  to  the  question  as  leading,  the 
witness  having  testified  that  at  least  95  per  cent,  of  the  busi- 
ness in  certain  lines  has  been  International,  from  which  it  is 
obvious  he  could  not  answer  there  has  been  a  great  deal  of 
competition,  and  therefore  the  question  is  certainly  leading. 

Mr.  McHugh:  The  objection  throws  into  my  question  "a 
great  deal  of  competition,"  which  is  not  there.  Just  read  my 
question  to  the  witness,  Mr.  Examiner,  so  he  will  not  be  misled, 
by  the  objection. 

(The  question  was  read  by  the  Examiner.) 

A.     Well,  the  trade  is  open;  yes,  sir. 

Q.     The  Standard  mower  is  on  the  market  in  your  vicinity? 

A.     Yes,  sir. 

Q.     And  that  is  not  International  Harvester  machinery? 

A,    No,  sir. 
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Q.     So  there  is  active  competition  between  the  Standard  1 
mower  and  the  International  mowers  in  your  vicinity,  is  there 
not? 

A.     Yes,  sir. 

Q.     And  the  John  Deere  Plow  Company  has  recently  put 
on  the  market  a  new  binder? 

A.    Yes,  sir. 

Q.     And  that  binder  is  in  your  territory  and  offered  for 
sale? 

A.     Yes,  sir. 

Q.     So,  there  is  new  competition  there  between  the  Inter-  ^ 
national  Harvester  Company  binders  and  the  John  Deere 
binder? 

A.     Yes,  sir. 

Q.     The  John  Deere  has  just  been  put  on  the  market? 

A.     Yes,  sir. 

Q.     A  new  machine? 

A.     That  is  right ;  yes,  sir. 

Q.  So  there  is  new  competition  entering  the  field  within 
the  last  year  or  two,  in  binders,  isn't  there? 

Mr.  Grosvenor:  The  same  objection  to  all  of  those  ques- 
tions. 3 

A.    Yes,  sir. 

Q.  The  man  who  handles  the  Deering  harvester  machinery 
in  your  town',  handles  a  general  line  of  tillage  tools  and  farm 
implements  made  by  competitors  and  sold  in  competition  with 
like  implements  of  the  International  Company? 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme,  Mr,  4 
Browning  ? 

A.    Yes,  sir. 

Q.    And  you  declined  to  do  so? 

A.    No,  sir. 

Q.     Why  didn't  you  take  it  on,  then? 

A.     I  did. 

Q.  And  you  handled  it  at  the  same  time  you  handled  the 
McCormick? 

A.    Yes,  sir. 

Q.    How  long? 

A.     Just  one  year. 
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Q.     You  have  had  the  McCormick  how  many  years'? 

A.  Well,  I  have  been  associated  in  the  business  for  twenty 
years. 

Q.     Did  you  sell  any  Acme? 

A.     I  sold  two  Acme  mowers. 

Q.     Has  the  other  man  there  ever  handled  the  Acme? 

A.     No,  sir. 

Q.     He  has  handled  the  Deering  how  many  years? 

A.  He  has  been  in  business  eight  or  nine  years  and  has 
handled  them  from  the  time  he  went  into  business. 

Q.     Have  any  Deere  binders  been  sold  around  your  parts? 

A.     No,  sir;  not  in  the  immediate  vicinity. 

Q.     None  of  them? 

A.     No,  sir. 

Q.  Mr.  Browning,  what  binders  have  been  sold  in  your 
territory  making  up  the  competition  you  have  just  been  testi- 
fying to  on  re-direct? 

A.     The  Acme. 

Q.     And  only  the  Acme? 

A.     Yes,  sir. 

Re-re-direct  Examination  by  Mr.  McIIugh. 

Q.     Mr.  Browning  you  handled  the  Acme  and  then  quit  it? 

A.     Yes,  sir. 

Q.  Did  you  quit  it  because  of  anything  said  or  any  pres- 
sure brought  by  the  International  Company  to  make  you  quit 
it? 

A.     No,  sir. 

Q.  Is  there  anything  to  prevent  the  Acme  Company  going 
in  and  getting  somebody  in  your  town  to  represent  them? 

A.     No,  sir. 

Q.     That  can  be  done? 

A.     That  can  be  done ;  yes,  sir. 

Re-re-cross  Examination  by  Mr.  Orosvenor. 

Q.  Is  there  any  dealer  there  who  could  handle  the  Acme 
except  you  two? 

A.     No,  sir,  there  is  no  dealer. 

Q.  Don't  you  know  as  a  business  man  that  you  can  not 
turn  over  an  implement  to  any  farmer  or  ordinary  person  to 
push  and  make  satisfactory  sales? 
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A.     I  know  that  they  put  it  in  the  hands  of  Blacksmiths   \ 
sometimes. 
Q.     They  do? 
A.     Yes,  sir. 

Q.     That  is  when  they  can  not  get  a  dealer,  isn't  it? 
A.     I  suppose  so;  yes,  sir. 

Re-re-re-direct  Examination  by  Mr.  McHugh. 

Q.  And  these  blacksmiths  often  make  very  successful  sales- 
men of  harvesting  machinery,  don't  they? 

A.     Well,  I  don't  know  what  their  success  is.  2 

Q.     You  don't  know  what  their  success  is? 

A.     No,  sir. 

Q.     But  you  know  that  they  frequently  handle  them? 

A.     Yes,  sir. 

Q.  Do  you  know  what  the  fact  is  as  to  whether  a  good 
many  men  who  are  regular  implement  dealers  started  in  by 
taking  on  implements  as  a  sort  of  side  line  to  a  business,  and 
gradually  extended  the  implement  business  until  it  became 
the  principal  feature  of  their  business  and  they  became  regu- 
lar dealers?  3 

A.    Yes.,  sir. 

Q.     That  is  usually  the  way,  isn't  it? 

A.     That  is  the  usual  way  of  starting,  yes,  sir. 

J.  G.  BACHELOR,  being  duly  sworn  as  a  witness  on  behalf  oi 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Bachelor,  you  are  in  business  at  Cuba,  Kansas? 

A.     Yes,  sir.  4 

Q.     What  is  your  business? 

A.     Implement  business. 

Q.     What  is  the  annual  volume  of  your  business? 

A.  I  have  not  been  in  Cuba  very  long;  I  have  been  there 
only  a  few  months,  but  I  was  in  business  at  Belleville,  Kansas, 
prior  to  that. 

Q.     Are  you  still  in  business  at  Belleville? 

A.    No,  sir.    I  sold  my  business  in  Belleville. 

Q.    And  have  gone  to  Cuba? 

A.    Yes,  sir. 

Q.  Then,  the  questions  I  will  ask  you  will  relate  to  business 
you  did'  at  Belleville. 
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A.     All  right,  sir. 

Q.  What  was  the  annual  volume  of  your  business  at  Belle- 
ville in  farm  implements,  vehicles  and  twine? 

A.  About  $30,000.  My  entire  volume  of  business  would  be. 
about  $40,000. 

Q.    What  were  the  other  lines? 

A.     Harness  and  hardware. 

Q.     Including  last  year? 

A.    I  went  out  May  first. 

Q.  So,  your  business  in  farm  implements,  including  vehi- 
cles and  twine,  would  aggregate  about  $30,000? 

A.    Yes,  sir. 

Q.  How  much  of  that  was  done  with  the  International  Har- 
vester Company? 

A.    About  $7,000  or  $8,000. 

Q.  So  that  a  little  less  than  a  quarter  of  your  business  was 
with  the  International? 

A.    Yes,  sir. 

Q.     What  line  of  binders  did  you  handle? 

A.     The  Deering. 

Q.     What  line  of  sulky  hay  rakes,  did  you  handle? 

A.     The  Deering. 

Q.     What  line  of  mowers  ? 

A.     The  Deering;  I  sold  a  few  Dain. 

Q.     Sold  a  few  Dain? 

A.     Yes,  sir. 

„Q.     Did  you  carry  the  Dain  regularly  in  stock? 

A.    We  did  for  a  few  years. 

Q.     Did  you  the  last  year  you  were  in  business  up  there? 

A.     No,  sir. 

Q.     You  handled  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Did  you  sell  implements  made  and  sold  by  other  com- 
panies in  competition  with  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.    What  wagons  did  you  handle? 

A.    I  handled  the  Moline,  the  Mandt  and  the  Bettendorf. 

Q.    What  manure  spreaders? 

A.     The  John  Deere  and  the  Clover  Leaf. 

Q.    The  Clover  Leaf  being  International? 

A.    International,  yes,  sir. 

Q.    What  cream  separators? 

A.     The  Sharpies  and  the  Dairy  Maid. 
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Q.     The  Dairy  Maid  is  International?  , 

A.     That  is  International,  yes,  sir. 

Q.    What  cultivators? 

A.     The  John  Deere  and  the  Moline. 

Q.     What  gasoline  engines? 

A.     The  Stover  and  the  International. 

Q.     What  harrows,  disc  and  drag? 

A.     The  Moline  and  the  John  Deere. 

Q.    What  drills? 

A.  The  Superior  and  the  Van  Brunt,  and  a  few  Buck- 
eyes. 

Q.     Did  you  sell  any  tractors?  < 

A.     No,  sir. 

Q.     What  corn  shellers? 

A.     The  Sandwich. 

Q.    What  stalk  cutters? 

A.     The  Moline. 

Q.  Mr.  Bachelor,  has  the  International  Harvester  Compnny 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
of  their  other  line  of  goods? 

A.    No,  sir. 

Q.     Has  the  Company  ever  intimated  to  you  that  you  could  ' 
not  handle  their  harvesting  machinery  unless  you  decreased 
your  purchases  from  their  competitors? 

A.    No,  sir, 

Q.  Has  the  Company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else? 

A.    No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.     No,  sir;  they  could  not. 

Q.  Does  the  Company  fix  or  attempt  to  fix  the  price  at 
which  you  should  sell  at  retail  to  the  farmers  the  goods  you 
buy  of  the  International? 

A.     No,  sir.    We  price  our  own  goods. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Bachelor,  how  many  dealers  were  there  at  Belle- 
ville while  you  were  doing  business  there? 

A.  There  were  three  part  of  the  time,  and  four  some  of  the 
time. 

Q.    How  many  were  there  in  1912? 
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A.     Three. 

Q.     You  were  not  in  business  in  1912? 

A.    I  was,  up  to  May  first. 

Q.  In  1912  what  different  lines  of  harvesting  implements 
did  the  other  four  dealers  handle  ? 

A.     There  were  only  three  at  the  time. 

Q.  All  right.  What  different  lines  of  harvesting  imple- 
ments did  the  three  dealers  at  Belleville  handle? 

A.  The  International  and  the  Acme,  and  I  think  there 
were  contracts  for  the  John  Deere.  I  do  not  believe  there 
was  a  sample  machine  there,  though. 

Q.     You  do  not  think  any  were  sold  there? 

A.     No,  I  do  not  think  any  were  sold  there. 

Q.  Were  there  more  than  two  dealers  handling  Interna- 
tional harvesting  lines? 

A.    Yes,  sir,  there  were  three. 

Q.  That  is,  each  of  the  the  three  dealers  handled  one  of 
the  harvesting  lines  of  the  International?  Is  that  what  you 
mean? 

A.  We  handled  the  Deering  at  Belleville ;  one  of  the  agents 
handled  the  McCormick,  and  the  other  handled  the  Cham- 
pion and  the  Milwaukee,  and  also  handled  some  Acmes. 

Q.  The  agent  who  handled  the  Acme  also  had  the  Cham- 
pion and  the  Milwaukee? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Belleville,  in  the.  time  you  were  doing  business  there, 
in  the  last  eight  or  nine  years,  were  of  International  make? 

A.  Well,  a  pretty  large  per  cent.;  85  I  would  imagine,  or 
90. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory  and 
period,  were  International? 

A.     75  per  cent. 

Q.    What  per  cent,  of  the  sulky  rakes  were  International? 

A.     60  to  75  per  cent. 

Q.    What  per  cent,  of  the  twine? 

A.     50  per  cent. 

Q.     Is  that  a  corn  binder  territory? 

A.     There  are  a  few  binders  sold,  in  off  years. 

Q.    All  the  corn  binders  were  International,  were  they  not? 

A.    I  think  so. 

Q.    How  many  dealers  are  there  at  Cuba,  Kansas? 

A.     There  are  two. 

Q.    You  are  going  to  handle  what  line  there? 
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A.  The  McCormick. 

Q.  What  line  does  the  other  dealer  handle? 

A.  I  do  not  think  he  has  a  contract. 

Q.  You  think  he  does  not  carry  any  harvesting  lines? 

A.  I  do  not  think  he  handles  any  harvesting  lines. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.  The  other  dealersi  at  Belleville :  one  handled  the  Cham- 
pion and  you  handled  the  Deering? 

A.     Yes. 

Q.  The  one  who  handled  the  Champion  and  the  one  who 
handled  the  McCormick  also  handled  and  sold  a  line  of  farm 
implements  manufactured  by  other  companies  and  sold  in 
competition  with  the  implements  of  the  International  Har- 
vester Company? 

A.    Yes,  sir. 

Q.     Each  o'f  them  did? 

A.    Yes,  sir. 

Q.     And  the  Acme  is  sold  at  Belleville? 

A.     Yes.,  sir. 

Q.  There  is  competition,  then,  in  Belleville  and  the  sur- 
rounding territory  between  the  Acme  and  the  International 
companies  ? 

A.     Yes,  sir. 

Q.     The  competition  is  open  as  between  them? 

A.    Yes. 

Q.  Then,  the  John  Deere  Company  had  an  authorized 
agent  to  sell  their  binders  ? 

A.     Yes,  sir. 

Q.  Do  you  know  whether  he  sold  some  and  could  not  get 
them  from  the  factory? 

A.     No,  I  do  not.    I  do  not  think  he  sold  any. 

Q.  But  John  Deere  has  an  agent  to  solicit  for  the  sale  of 
his  new  binders? 

A.    Yes,  sir. 

Q.  So  that  the  farmers  in  that  community  are  solicited  to 
buy  the  Acme  and  the  John  Deere  and  the  International? 

A.    Yes,  sir. 

Q.     Competition  is  not  stifled  in  that  community,  is  it? 

A.     No,  it  is  not. 

0.  And  when  it  comes  to  mowers,  there  are  more  com* 
-peting  machines  sold  in  proportion  than  of  binders? 
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A.     Oh,  yes. 

Q.     So  competition  is  not  stifled  in  the  mower  business1? 

A.    No. 

Q.  And  when  you  come  to  rakes,  there  are  still  more  rakes 
sold  by  competing  companies  than  of  binders  or  mowers? 

A.    Yes,  sir. 

Q.  Competition  is  not  stifled  in  any  of  those  harvesting 
machines  ? 

A.    No,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Does  the  International  hold  any  of  your  notes? 

A.  Yes,  sir. 

Q.  For  your  business  up  to  Belleville? 

A.  No,  sir. 

Q.  For  the  business  you  are  now  entering  upon? 

A.  Where  I  anr  now  at  Cuba. 

Q.  Where  you  are  just  starting? 

A.  Just  starting. 

Q.  What  per  cent,  of  your  equipment  or  stock  on  hand 
for  the  season  of  1913  is  International  goods? 

A.  What  is  on  hand  right  at  present? 

Q.  No ;  of  what  you  are  planning  to  buy  for  1913. 

A.  It  would  be  quite  a  per  cent,  of  it;  be  40  per  cent.,  7 
imagine. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  The  note  was  given  in  the  regular  course  of  business? 

A.  Yes,  sir. 

Q.  Not  yet  matured? 

A.  Not  yet  due. 

Q.  So  you  are  under  no  obligation  on  that  account? 

A.  No,  sir. 

Q.  You  are  telling  the  truth  notwithstanding  that  note? 

A.  I  certainly  am. 
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1 
J.  S.  SHINKLE,  being  duly  sworn  as  a  witness,  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Shinkle,  you  are  in  business  at  Kensington,  Kan- 
sas? 

A:    Yes,  sir. 

Q.    What  is  your  business! 

A.    Hardware  and  implements.. 

Q.    What  is  the  annual  volume  of  your  business?  2 

A.    $25,000  to  $30,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm  im- 
plements, including  vehicles  and  twine? 

A.     Approximately  40  or  50  per  cent. 

Q.     That  would  be  from  $12,000  to  $15,000? 

A.    Yes,  sir. 

Q.  Of  your  business  in  farm  implements,  vehicles  and 
twine,  how  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.     I  think  about  $4,000.  3 

Q.  So,  about  a  fourth  of  your  implement  business  is  done 
with  the  International? 

A.    Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  Deering. 

Q.     What  line  of  sulky  rakes? 

A.     The  Deering. 

Q.     What  line  of  mowers? 

A.    We  have  the  Deering  and  the  Standard. 

Q.  Do  you  handle  a  general  line  of  farm  implements  in 
your  business?  4 

A.     Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  man- 
ufactured by  other  companies  and  sold  in  competition  with 
like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.    We  handle  the  Newton  and  the  Weber. 

Q.    What  cream  separators? 

A.    The  Sharpies  and  the  International. 

Q.    What  cultivators? 

A.    The  Emerson  and  the  Moline. 
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Q.    What  gasoline  engines? 

A.    The  International. 

Q.     What  drag  harrows'? 

A.     The  Emerson  and  the  Moline. 

Q.    What  disc  harrows'? 

A.    The  Moline  and  the  International. 

Q.    What  planters! 

A.     The  Moline. 

Q.    What  drills? 

A.    The  Indiana. 

Q.     What  corn  shellers? 

A.    We  sold  some  Keystone  and  some  Joliet. 

Q.  Mr.  Shinkle,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  the  Standard 
mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany of  the  other  line  of  goods  which  they  make  ? 

A.    No,  sir. 

Q.  Has  the  Company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  decreased 
your  purchases  of  competing  goods? 

A.    No,  sir. 

Q.  Has  that  Company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else? 

A.     No,  sir. 

Q.    Could  they  do  so  if  they  tried? 

A.    No,  sir. 

Q.  If  they  put  the  proposition  up  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  more 
goods  of  them  or  bought  less  of  their  competitors,  what  would 
be  the  effect  of  it? 

A.    I  probably  would  not  handle  their  line. 

Q.    You  would  not  handle  their  line? 

A.    No,  sir. 

Q.  Does  the  International  Company  fix  the  price  at  which 
you  should  sell  at  retail  to  the  farmers  the  International 
goods? 

A.    No,  sir. 
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Cross-Examination  by  Mr.  Grosvenor.  1 

Q.    How  many  dealers  are  there  in  Kensington? 

A.    There  are  three  dealers  handling  harvesting  machinery. 

Q.  Please  state  the  different  lines  of  harvesting  machinery 
that  each  of  these  dealers  handles. 

A.    The  Acme,  the  Deering,  and  the  McCormick. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business,  around  Kensington,  have  been  Inter- 
national, in  the  last  ten  years? 

A.    I  suppose  in  ten  years  about  80  per  cent. 

Q.    Is  it  80  per  cent,  today!  2 

A.    No,  sir.         \ 

Q.    The  Acme  is  growing,  is  it! 

A.    How  is  that! 

Q.    How  long  has  the  Acme  been  there? 

A.    It  has  been  there  two  years ;  I  think  it  is  two  years. 

Q.  Up  until  the  last  two  years  there  has  been  no  other 
binder  sold  there  except  International! 

A.    No,  I  think  not. 

Q.  What  per  cent,  of  the  mowers  have  been  International 
in  the  last  ten  years?  3 

A.    About  80  per  cent. 

Q.  Have  any  mowers  been  sold  there  in  the  last  ten  years 
except  such  Acme  mowers  as  have  been  sold  in  the  last  two 
years  ? 

A.    We  sold  a  few  Standards. 

Q.    How  many  Standards  did  you  sell  last  year? 

A.    I  think  there  were  three. 

Q.    And  how  many  Deering  mowers? 

A.    About  ten. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional, in  the  last  ten  years?  4 

A.    I  suppose  about  75  or  80  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  ha\e  been  Inter- 
national? 

A.    I  think  nearly  all  of  them. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     Probably  been  three-fourths  of  it  International. 

Q.    Are  any  headers  sold  there? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  headers  have  been  International? 

A.    In  the  last  two  years,  about  60  or  65  per  cent. 

Q.    And  before  that,  all  of  them? 
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1  A.    Yes,  I  think  so. 

Q.  The  Acme  has  gotten  the  30  to  35  per  cent,  of  the  busi- 
ness since  it  has  been  sold  there? 

A.    Yes,  sir. 

Q.  Is  the  Acme  sold  a  little  cheaper  than  the  Interna- 
tional? 

A.    I  think  the  price  is  the  same. 

Be-direct  Examination  by  Mr.  McHugh. 

2  Q.  The  other  dealer  who  handles  the  McCormick  harvest- 
ing line  handles  a  general  line  of  implements  made  by  com- 
petitors and  sold  in  competition  with  the  International  goods? 

A.    Yes,  sir. 

Q.    The  Acme  came  in  there  a  couple  or  three  years  ago? 

A.  Yes;  I  think  two  years  ago.  Prior  to  that  it  was  not 
represented  there  at  all,  and  had  not  been  for  several  years. 

Q.  And  now,  since  the  Acme  came  in,  two  or  three  years 
ago,  it  has  found  a  market  for  its  goods? 

A.    Yes,  sir. 

Q.     It  has  demonstrated  the  fact  that  competition  was  free 

3  and  open  there? 

A.    Yes,  sir. 

Q.  And  the  opportunity  was  there  for  the  Acme  to  oome 
in  and  sell  its  goods  in  competition  with  the  International? 

A.    Yes,  sir. 

Mr.  Grosvenor :  I  object  to  that  as  calling  for  a  conclusion 
of  the  witness,  the  mere  placing  in  the  record  of  a  lot  of  argu- 
ment; and  also  this  line  of  questioning  is  mere  repetition  so 
far  as  the  questioning  goes  to  the  facts. 

Mr.  McHugh:  It  has  been  brought  out  by  every  witness, 
4.  that  is  true. 

(The  last  question  and  answer  were  read  by  the  Exam- 
iner. ) 

Q.     And  that  is  true  of  the  Acme*  respecting  headers? 

A.    Yes,  sir. 

Q.  They  have  come  in  and  have  sold  their  headers  in  oppo- 
sition to  the  International? 

A.    Yes,  sir. 

Q.  They  have  come  in  and  sold  their  binders  in  opposition 
to  the  International? 

A.    Yes,  sir. 

Q.  They  have  come  in  and  sold  their  mowers  in  opposition 
to  the  International? 
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A.    Yes,  sir.  1 

Q.    And  they  have  come  in  with  a  growing  sale  in  each  of 
those  implements? 
A.    Yes,  sir. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 


J.  E.  KIRCHNER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Kirchner,  you  are  in  business  at  Herndon,  Kansas'? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware,  furniture  and  implements. 

Q.     What  is  the  aggregate  volume  of  your  business? 

A.  Well,  it  varies.  Good  years,  about  $24,000  to  $25,000; 
poor  years,  it  is  $12,000  to  $13,000.  I  would  say  an  average 
of  about  $18,000. 

Q.  How  much  of  your  business  is  in  agricultural  imple- 
ments, including  vehicles  and  twine? 

A.    From  $6,000  to  $8,000.    That  varies. 

Q.  How  much  of  that  do  you  do  with  the  International 
Harvester  Company! 

A.    My  judgment  would  be  about  50  per  cent,  of  it. 

Q.  About  half  of  your  business  in  farm  implements  is 
with  the  International? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 

A.    The  McCormick  only. 

Q.    That  is  the  only  one  you  handle? 

A.    That  is  the  only  one  I  handle. 

Q.    Do  yon  handle  a  general  line  of  farm  implements? 

A.    I  do. 

Q.  You  handle  farm  implements  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national ? 

A.    Yes,  sir. 

Q.    What  wagons  do -you  handle? 

A.  We  handle  the  Newton  wagon,  put  out  by  the  Emerson 
people. 
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Q.    What  cream  separators? 

A.    I  handle  the  DeLaval,  and  also  the  International. 

Q.    What  cultivators  do  you  handle? 

A.    The  Moline  line. 

Q.    What  listers? 

A.     The  Moline. 

Q.    What  gasoline  engines? 

A.    I  do  not  handle  any  gasoline  engines. 

Q.    What  disc  harrows? 

A.  I  have  the  Moline  and  the  Osborne  line  (put  out  by  the 
International),  both  of  them. 

Q.    What  drag  harrows? 

A.     The  Moline. 

Q.    What  grain  drills? 

A.     The  Superior. 

Q.    What  feed  grinders? 

A.  I  handle  the  Ideal,  put  out  by  the  John  Deere  Plow 
Company. 

Q.    What  corn  shellers? 

A.  I  have  not  sold  a  corn  sheller  for  a  good  while.  I  have 
got  the  Sandwich  Manufacturing  Company's  contract. 

Q.  Mr.  Kirchner,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  increased  your  pur- 
chases from  that  Company  of  the  long  line  of  implements 
they  sell? 

A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  curtailed  your 
business  with  competitors,  unless  you  bought  fewer  goods 
from  their  competitors? 

A.    No,  they  never  have. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchasing  either  from  them  or  from  anybody  else? 

A.    No,  sir. 

Q.    Could  they  do  that  if  they  tried? 

A.  No.  I  would  not  stand  for  it.  I  run  my  business  my- 
self. 

Q.  Does  the  Company  fix  or  attempt  to  fix  the  price  at 
which  you  should  sell  at  retail  to  the  farmers  the  goods  you 
buy  of  them? 

A.     No,  sir;  I  fix  my  own  price. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town  of  Herndon? 

A.    Two. 

Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.    He  handles  the  Deering  line  and  also  the  Acme  line. 

Q.  Each  of  the  dealers  handles  one  of  the  International 
lines  ? 

A.    Yes,  sir. 

Q.  Please  state  what  per  cent,  of  the  binders  sold  in  the 
territory  around  Herndon,  in  which  you  sell  your  binders, 
have  been  of  International  make,  in  the  last  seven  or  eight 
years. 

A.  My  judgment  would  be  that  from  85  to  90  per  cent,  of 
them  are  International.  I  have  no  way  of  knowing  exactly 
what  my  competitor  does. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ? 

A.  I  think  they  have  all  been  International.  I  do  not  know 
of  any  other  that  has  been  sold. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    I  think  about  80  per  cent,  of  the  mowers. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.  I  would  say  that  was  near  90  per  cent.,  because  very 
few  of  the  other  rakes  have  been  sold. 

Q.    Are  any  headers  sold  there? 

A.  Yes,  sir ;  it  is  principally  headers.  We  sell  hardly  any 
binders.    It  is  a  header  country. 

Q.    What  per  cent,  of  the  headers  have  been  International? 

A.    I  would  think  from  85  to  90  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  I  would  think  that  is  90  per  cent.,  because  very  little 
twine  is  sold,  not  being  many  binders. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional besides  harvesting  implements  and  twine. 

A.  I  buy  their  disc  harrow,  and  I  have  made  a  contract  this 
year  for  their  Weber  wagon,  although  I  have  not  had  any  in. 
I  have  a  contract  for  1913  for  some  of  them.  I  also  handle 
their  manure  spreader — that  is,  I  have  one  on  hand  which  I 
have  had  for  several  years;  have  not  been  able  to  sell  them 
out  there  owing  to  the  hard  times,  short  crops,  and  so  on.  I 
believe  that  is  all  I  buy  from  them  other  than  the  harvesting 
line. 
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Q.  Then,  nearly  half  of  your  business  consists  of  harvest- 
ing implements  and  twine? 

A.    Of  the  implement  business. 

Q.    Yes,  of  your  implement  business. 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    It  is  not  a  binder  country  up  there? 

A.     No. 

Q.     Very  little  twine  used? 

A.    Very  little  twine  used. 

Q.  The  Acme  is  sold  in  competition  with  the  International 
up  there? 

A.    Yes,  sir. 

Q.  And  the  Acme  gets  10  per  cent,  or  more  of  the  busi- 
ness? 

A.  That  would  be  my  judgment.  There  has  been  little  sold 
in  the  last  three  or  four  years  of  either. 

Q.     And  that  would  be  true  of  tbe  headers? 

A.    Yes,  sir. 

Q.  And  in  the  mowers  there  is  still  more  competition? 
What  other  mower  comes  in?    Is  any  other  mower  sold  there? 

A.  Not  in  my  town.  A  neighboring  town  or  two  have  the 
Standard  mower,  that  comes  in  competition. 

Q.     So,  the  Standard  mower  comes  in  competition? 

A.  Yes.  There  is  an  inland  town,  about  12  miles  south 
of  us,  that  handles  the  Standard,  and  also  a  town  12  miles 
west  of  us  that  handles  the  Standard. 

Q.  So,  the  Acme  mower  and  the  Standard  mower  are  sold 
in  competition  with  the  International? 

A.    Yes,  sir. 

Q.    Are  many  corn  binders  sold  in  your  country? 

A.    Not  for  the  last  three  or  four  vears. 


U.  C.  THOMAS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Thomas,  you  are  in  business  at  Atwood,  Kansas? 

A.    Yes,  sir. 

Q.    What  is  your  business? 
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A.    Implements,  hardware,  and  furniture.  1 

Q.    What  is  the  annual  output  of  your  business  ? 

A.    The  last  four  years  it  averaged  about  $31,000  a  year. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding twine  and  vehicles! 

A.    About  60  per  cent. 

Q.    About  60  per  cent,  of  the  $31,000? 

A.    Yes. 

Q.     That  would  be  between  $18,000  and  $19,000? 

A.    Yes,  something  like  that. 

Q.    How  much  of  your  implement  business  is  done  with  the  „ 
International? 

A.    About  half  of  that. 

Q.  What  line  of  binders  and  mowers  and  rakes  do  you 
handle?  Binders  first.  Pardon  me,  is  yours  a  binder  coun- 
try?   Do  you  sell  many  binders? 

A.    I  sold  three  binders  last  year. 

Q.    What  binders  do  you  sell? 

A.     The  Deering,  the  Piano,  and  the  Acme. 

Q.    Is  yours  a  header  country? 

A.     Yes,  sir. 

Q.    What  header  do  you  handle?  3 

A.    The  same  header. 

Q.    The  Deering,  the  Piano,  and  the  Acme? 

A.    Yes,  sir. 

Q.    What  sulky  rakes? 

A.  I  handle  the  Acme  rake,  the  Deering  rake,  the  Cham- 
pion rake,  and  the  Piano  rake.  _^_ 

Q.    What  mowers '  '    ^ 

A.  I  handle  the  Deering  mower,  the  Piano  mower,  the 
Acme  mower,  and  the  Dain  mower. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir.  4 

Q.  Do  you  handle  implements  made  by  competitors  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.  I  handle  two  makes  of  the  John  Deere  wagon,  and  two 
of  the  International. 

Q.    What  manure  spreaders  do  you  handle? 

A.    The  International. 

Q.     Do  you  sell  many? 

A.    I  sold  three  in  the  last  12  months. 

Q.    What  cream  separators? 
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A.  I  handle  at  the  present  time  one  make  of  the  Interna- 
tional, the  DeLaval,  and  the  Sharpies. 

Q.    What  line  of  cultivators? 

A.    The  John  Deere  cultivators,  and  the  Pattee  line. 

Q.    What  line  of  gasoline  engines? 

A.  I  have  on  hand  now  the  two  lines  of  the  John  Deere,  the 
Stover,  the  New  Way,  and  the  International. 

Q.    What  line  of  harrows,  disc  and  drag! 

A.     The  International  and  the  John  Deere. 

Q.    You  handle  a  general  line  of  John  Deere  goods? 

A.    Yes,  sir. 

Q.    And  some  of  the  implements  of  the  International? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  A£me  harvesting 
machinery  ? 

A.     No,  sir. 

Q.  Has  the  Internationa]  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  the  Dain  mower  and  the  Emerson 
mower? 

A.     I  have  never  handled  the  Emerson  mowev. 

Q.  Oh,  I  thought  it  was  the  Emerson  mower.  Well,  leav- 
ing the  question  just  the  Dain  mower. 

A.     No,  they  never  have. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  from  them  in  other  lines? 

A.     No,  sir. 

Q.  Has  the  Company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else? 

A.     No,  sir;  not  to  my  knowledge. 

Q.     Could  they  do  that  if  they  tried? 

A.     Well,  they  could  try  it  if  they  want  to  see. 

Q.    Well,  would  it  succeed? 

A.     No,  sir.    Of  course  they  would  not. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  price 
at  which  you  should  sell  at  retail  to  the  farmers  the  goods 
you  buy  of  the  International? 

A.     No,  sir. 
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Cross-Examination  by  Mr.  Grosvenor.  1 

Q.     How  long  have  you  been  in  business? 

A.     Where  I  am  at  now,  I  have  been  in  business  four  years. 

Q.  During  the  time  you  have  been  in  business  your  account 
with  the  International  has  become  so  large  that  It  is  50  per 
cent,  of  your  business  in  agricultural  implements? 

A.     Yes,  sir;  about  that. 

Q.  Did  you  start  in  business  buying  50  per  cent,  from  the 
International  ? 

A.     Just  about,  yes,  sir. 

Q.     You  have  been  on  very  friendly  terms  with  the  Inter-  ^ 
national  throughout  your  business  life  of  four  years  at  At- 
wood? 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  at  Atwood? 

A.     There  are  two ;  one  besides  myself. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  carries  a  line  of  implements  only  a  part  of  the  time, 
but  he  has  the  McCormick  line  of  harvesting  machinery. 

Q.     He  carries  those  all  the  time?  3 

A.     Yes,  sir. 

Q.     How  many  Acme  binders  did  you  sell  last  year? 

A.     I  did  not  sell  any. 

Q.     How  many  Acme  headers  did  you  sell? 

A.  I  Sold  one  and  could  not  deliver  it  because  they  did  not 
furnish  it. 

Q.     How  many  binders  did  you  sell? 
-   A.     I  sold  three. 

Q.     How  many  Deering  headers? 

A.     I  don't  just  know,  but  I  think  seven  last  year. 

Q.     How  many  Acme  mowers? 

A.     I  sold  one. 

Q.    How  many  Deering? 

A.     I  think  about  five  or  six. 

Q.     For  3911  how  many  Acme  binders  did  you  sell? 

A.     Did  not  sell  a  harvesting  machine  of  any  kind  in  1911. 

Q.     Neither  a  mower,  header,  nor  binder? 

A.  I  might  have  sold  two  or  three  mowers,  but  I  did  not 
sell  a  header  or  binder. 

Q.     The  crops  were  bad,  were  they? 

A.    Yes,  sir. 


392  U.  C.  Thomas,  Re-direct  Examination. 

1  Q.     How  many  Piano  binders  or  headers  did  you  sell  in 
1912? 

A.     I  did  not  sell  any  binders,  and  I  think  two  headers. 

Q.  During  the  four  years  you  have  been  in  business  at  At- 
wood,  what  per  cent,  of  the  headers  sold,  in  the  vicinity  of 
Atwood,  in  the  territory  in  which  you  do  business,  have  been 
made  by  the  International! 

A.     I  think  about  90  per  cent. 

Q.  What  per  cent,  of  the  binders  have  been  made  by  the 
International  ? 

2  A.     About  95  per  cent. 

Q.     What  per  cent,  of  the  mowers  liave  been  International? 
A.     About  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     About  the  same,  I  think. 

Q.     90  per  cent.? 

A.     Yes. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  believe  100  per  cent. 

Q.     What  per  cent,  of  the  corn  binders,  if  any  are  sold,  has 

3  been  International? 

A.  All  that  have  been  sold  have  been  International,  be- 
cause there  is  no  other  company  represented  out  there  that 
makes  corn  binders. 

Q.     I  suppose  a  few  corn  binders  are  sold  every  year? 

A.  I  have  not  sold  more  than  three  or  four  in  the  last  two 
years. 

Q.     It  is  more  a  small-grain  country? 

A.     Yes,  it  is  a  wheat  country. 

Q.     Does  the  International  hold  any  of  your  notes? 

4  A.    Yes,  sir. 

Q.     Are  any  of  them  overdue? 
A.     No,  sir.    If  they  are  I  will  pay  them. 
Q.     You  do  not  feel  that  you  are  overloaded  with  the  goods 
you  got  last  year  and  did  not  sell? 
A.     No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  notes  were  given  in  the  ordinary  course  of  busi- 
ness? 

A.  Yes,  sir. 

Q.  And  will  be  paid  when  due? 
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A.     Yes,  sir.  ] 

Q.  The  dealer  who  handles  the  McCormick  harvesting  ma- 
chinery you  say  sometimes  handles  other  implements  and 
sometimes  not? 

A.    Yes. 

Q.  Does  he  handle  lines  of  implements  other  than  the  In- 
ternational, such  as  tillage  tools  and  things  like  that,  when 
he  does  handle  them? 

A.  He  does  not  handle  the  International  line  of  tillage 
tools. 

Q.     You  sold  one  Acme  header  last  year? 

A.    Yes,  sir. 

Q.     You  could  not  deliver  it? 

A.    No. 

Q.     The  factory  could  not  deliver  it  to  you? 

A.     The  man  did  not  make  up  his  mind  to  buy  it  until  the 
.  season  was  late,  and  they  did  not'  have  the  header  in  stock  at 
Omaha.     They  could  furnish  it  from  Peoria,  but  we  did  not 
have  time  to  get  it  from  there. 

Q.     All  the  stock  of  Acmes  stored  at  Omaha  had  been  sold? 

A.     Of  that  size  of  header,  yes. 

Q.  The  Acme  is  handled  at  other  towns  round  about  At- 
wood  as  well  as  at  Atwood? 

A.     Oh,  yes. 

Q.  So  that  there  is  active  competition  in  the  territory 
around  Atwood  between  the  Acme  and  the- International  Com- 
pany on  harvesting  machinery  ? 

A.     Yes,  sir. 

Q.  And  on  mowers  there  is  the  additional  competition  of 
the  Dain  mower? 

A.     Yes.    I  sold  several  Dains  there. 

Q.  You  were  asked  if  you  were  friendly  with  the  Interna- 
tionaly,  and  you  said  yes.  I  suppose  you  are  friendly  with 
the  John  Deere  Company,  from  whom  you  buy  a  lot  of  goods? 

A.     Yes,  you  bet  your  life. 

Q.  And  you  are  friendly  with  the  Acme  Harvester  Com- 
pany ? 

A.     Yes,  sir. 
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J.  F.  MODLIN,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Modlin,  you  are  in  business  at  Beaver  City,  Ne- 
braska? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Implement  business  and  coal. 

Q.     What  is  the  aggregate  volume  of  your  business? 

A.     About  $20,000  a  year. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.     About  $16,000. 

Q.  How  much  business  a  year  do  you  do  with  the  Interna- 
tional Harvester  Company? 

A.     About  $5,000. 

Q.  So,  less  than  a  third  of  your  implement  business  is 
with  the  International  Harvester  Company? 

A.     Just  about  a  third. 

Q.     What  line  of  binders  do  you  carry? 

A.     The  McCormick. 

Q.     What  line  of  sulky  rakes? 

A.     The  McCormick  and  the  Piano. 

Q.     What  line  of  mowers? 

A.     The  McCormick  and  the  Piano. 

Q.     Is  yours  a  header  country? 

A.     Yes,  sir.    We  sell  more  headers  than  we  do  Binders. 

Q.     What  line  of  headers  do  you  handle? 

A.     The  McCormick. 

Q.     Those  are  the  only  ones  you  handle? 

A.    Yes,  sir. 

Q.     The  McCormick  line,  and  the  Piano  rakes  and  mowers? 

A.     Yes,  sir. 

Q.     You  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  Do  you  sell  implements  made  and  sold  in  competition 
with  like  implements  of  the  International  Company? 

A.     Yes,  sir. 

Q.     What  wagons  ? 

A.     The  Bain  wagon. 

Q.     What  manure  spreader? 
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A.     The  International  manure  spreader.  1 

Q.     What  cultivators? 

A.     The  P.  &  0.  and  the  Kingman. 

Q.     What  harrows,  drag? 

A.     International  harrows. 

Q.    And  discs? 

A.    Yes. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  other  lines  of 
their  goods?  o 

A.     No,  sir,  they  never  did. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  reduced  your  purchases  of  competing  goods  from  com- 
petitors ? 

A.     No,  sir,  they  never  have. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried?  3 

A.     I  do  not  think  so. 

Q.     You  have  not  much  doubt  about  it,  have  you? 

A.     No. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  the 
goods  you  buy  of  them  ? 

A.     No,  sir. 

Cross-Examination  bif  Mr.  Grosvenor. 

4 

Q.     How  many  dealers  are  there  in  Beaver  City? 

A.     There 'are  three. 

Q.  What  lines  of  harvesting  implements  do  tlie  other  two 
dealers  handle? 

A.  One  of  them  handles  the  Deering  and  the  Champion, 
and  the  other  man  handles  the  Acme  and  the  Johnston. 

Q.     How  long  have  you  been  in  business  at  Beaver  City? 

A.    About  13  years. 

Q.  What  per  cent,  of  the  headers  sold  in  the  last  10  years, 
in  the  territory  around  Beaver  City,  in  which  you  do  business, 
have  been  headers  made  by  the  International? 
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A.     I  think  about  85  per  cent. 

Q.  What  per  cent,  of  the  binders  sold  in  that  territory 
have  been  made  by  the  International? 

A.    About  the  same. 

Q.  What  per  cent,  of  the  mowers  have  been  made  by  the 
International  1 

A.     Probably  75  per  cent. 

Q.  What  per  cent,  of  the  sulky  hay  rakes  have  been  made 
by  the  International? 

A.    About  75  per  cent. 

Q._    What  per  cent,  of  the  twine  has  been  International? 

A.     I  think  about  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders,  if  any  are  sold,  has 
been  International? 

A.  There  has  been  none  other  sold  excepting  in  1912;  the 
Johnston  corn  binder  sold  there  in  1912. 

Q.  I  understand  your  testimony  to  be  this,  that  in  the  ten 
years  you  have  been  there  no  corn  binders  have  been  sold  that 
were  not  International,  except  last  year,  1912,  when  some 
Johnston  corn  binders  were  sold.    Is  that  correct? 

A.     That  is  correct. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  sells  the  Deering  and  the  Champion 
harvesting  machinery  sells  a  general  line  of  implements  made 
by  competitors  of  the  International  Company? 

A.     No,  sir. 

Q.     Does  he  handle  tillage  tools? 

A.     Not  of  the  International  Company. 

Q.     Does  he  handle  tillage  tools  made  by  other  companies? 

A.    No. 

Q.     He  handles  only  the  harvesting  machinery? 

A.     Yes. 

Q.  And  the  third  dealer  handles  the  Acme  machinery  and 
the  Johnston  harvesting  machinery? 

A.  Yes,  sir;  and  he  handles  the  Standard  mower  and  the 
Dain  mower. 

Q.  So  that  the  Acme  header  is  sold  in  competition  there 
with  the  International  header? 

A.    Yes,  sir. 

Q.     Does  the  Johnston  Company  put  out  a  header? 

A.     I  do  not  think  they  do. 
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Q.  The  Acme  binder  and  the  Johnston  binder  are  sold 
there  in  active  competition  with  the  International  binders? 

A.     Yes,  sir. 

Q.  And  the  Acme  mower,  and  the  Johnston  mower,  and 
the  Standard  mower,  and  the  Dain  mower  are  sold  there  in 
competition  with  the  International? 

A.     Yes,  sir. 

Q.  And  the  Johnston  corn  binder  is  sold  there,  or  was  sold 
there  last  year,  in  competition  with  the  International? 

A.  Yes,  sir.  I  did  not  mean  to  say  that  the  Johnston  grain 
binder  was  sold  there.  It  is  the  corn  binder  I  have  reference 
to.     The  grain  binder  has  never  been  sold  there. 

Q.     The  Johnston  grain  binder  has  not  been  sold? 

A.     No. 

Q.  Then,  in  the  grain  binders  the  competition  is  between 
the  Acme  and  the  International  Company? 

A.     Yes,  sir. 

Q.  And  the  Acme  Company  and  the  Johnston  Company 
have  cut  into  the  proportion  of  the  business  that  the  Interna- 
tional did  seven  or  eight  years  ago,  have  they  not? 

A.     Yes,  they  have  got  some  of  it. 

Q.  Is  the  Acme  handled  not  only  in  your  town  but  in  other 
towns  where  you  meet  the  competition? 

A.     Yes,  sir. 

Q.  And  does  the  Johnston  Company  have  its  grain  harvest- 
ing machinery  anywhere  in  your  vicinity? 

A.     I  do  not  think  they  have. 

Q.     You  do  not  think  they  have? 

A.     No,  sir. 


WILLIAM  WALKER,  being  duly  sworn  as  a  witness  on  be-  4 
half  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHttgh, 

Q.  Mr.  Walker,  you  do  business  at  Goodland,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  I  handle  implements  and  grain. 

Q.  What  is  the  total  volume  of  your  implement  business? 

A.  Do  you  mean  at  the  present  time,  the  past  few  years? 

Q.  Yes. 
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A.     In  the  neighborhood  of  $10,000  or  $12,000  a  year. 

Q.     How  much  business  clo  you  do  with  the  International 
Harvester  Company  a  year? 

A.     I  presume  in  the  neighborhood  of  $3000  or  $3500. 

Q.     So  about  a  quarter  of  your  business  in  implements  is 
with  the  International  Harvester  Company1? 

A.     I  think  that  would  be  about  right;  yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     I  handle  the  International  and  the  Acme,  both  lines. 

Q.     What  brand  of  the  International? 

A.  The  Deering  and  the  McCormick,  and  the  Queen  binders 
for  the  Acme. 

Q.     What  line  of  sulky  rakes  do  you  handle? 

A.  I  handle  the  Acme  and  the  International — that  is,  the 
McCormick  rake;  sometimes  a  few  Deerings. 

Q.     What  line  of  mowers  do  you  handle? 

A.     I  handle  the  Deering,  the  McCormick,  and  the  Acme. 

Q.     Are  headers  sold  in  your  country? 

A.     Yes,  sir. 

Q.     What  headers  do  you  handle? 

A.  I  handle  the  McCormick,  the  Deering,  and  the  Hodge 
(or  the  Acme,  as  they  call  it  now),  and  the  Craver,  made  by 
the  Acme  people. 

Q.  So  you  handle  two  kinds  of  headers  made  by  the  Acme 
people? 

A.     Yes,  sir. 

Q.     And  two  kinds  of  headers  made  by  the  International? 

A.    Yes,  sir. 

Q.  And  of  grain  binders  you  handle  several  lines  of  Inter- 
national, and  the  Acme  binder  ? 

A.     Yes,  sir. 

Q.     And  in  sulky  rakes  the  Acme  and  the  International? 

A.     Yes,  sir. 

Q.     And  the  same  way  with  the  mowers? 

A.     Yes,  sir. 

Q.  You  handle  a  general  line  of  farm  implements  made  by 
competitors  and  sold  in  competition  with  the  goods  of  the  In- 
ternational? 

A.    Yes,  sir. 

Q.    What  wagons? 

A.     I  sell  the  Stoughton  and  the  Fish  mostly. 

Q.     And  what  cream  separators? 

A.     The  Sharpies  and  the  International. 
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Q.     And  what  cultivators  ? 

A.  I  handle  the  Pattee,  the  Moline,  the  Eock  Island,  and  the 
John  Deere. 

Q.     What  gasoline  engines? 

A.  I  handle  the  Perkins  and  the  International,  and  I  sold 
one  John  Deere. 

Q.     What  sweep  rakes  do  you  handle? 

A.     I  handle  the  Dain  and  the  International. 

Q.     What  drag  harrows? 

A.     I  handle  the  Eock  Island,  the  Moline,  and  the  Oliver. 

Q.     What  disc  harrows  ? 

A.  In  disc  harrows  I  handle  the  Moline,  the  Eock  Island, 
and  the  Fletcher  made  at  Springfield,  Illinois. 

Q.  Mr.  Walker,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  if  you  did  not  refuse  to  handle  these  Acme 
harvesting  machines? 

A.     No,  sir ;  they  have  not. 

Q.     Or  the  John  Deere  sweep  rakes? 

A.     No,  sir. 

Q.  Has  the  company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  increased 
your  purchases  in  the  other  lines  of  goods  that  the  company 
makes  1 

A.     No,  sir.     I  have  never  handled  their  other  line. 

Q.  Has  the  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else? 

A.     No,  they  have  not. 

Q.     Could  they  succeed  if  they  tried  to  do  that? 

A.     No,  sir. 

Q.  Does  the  Company  fix  or  attempt  to  fix  the  price  al 
which  you  should  sell  at  retail  to  the  farmers  the  goods  you 
buy  of  that  Company? 

A.     No,  sir. 

C r oss-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Goodland? 

A.  I  am  the  only  dealer  there.  There  is  a  blacksmith,  Mr. 
Eowe,  who  handles  a  few  plow  goods  and  buggies  once  in  a 
while.    He  does  not  carry  any  regular  stock. 

Q.     He  does  not  carry  any  harvesting  lines? 
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A.    No,  sir. 

Q.     How  many  Acme  binders  did  you  sell  last  year? 

A.     I  think  I  sold  two. 

Q.  How  many  International,  either  Deering  or  McCormick, 
did  you  sell? 

A.     I  do  not  think  I  sold  any. 

Q.  How  many  McCormick  or  Deering  headers  did  you 
sell? 

A.     I  do  not  think  I  sold  a  header  last  year. 

Q.     Either  McCormick  or  Deering? 

A.    No. 

Q.     Or  Acme? 

A.    No. 

Q.     How  many  Acme  mowers  did  you  sell  last  year? 

A.     1  think  I  sold  9  or  10. 

Q.     How  many  International  mowers? 

A.     I  think  14  or  15. 

Q.     How  many  Acme  rakes  did  you  sell? 

A.     4,  I  think.' 

Q.     And  how  manv  International? 

A.     Probably  8. 

Q.     How  long  have  you  been  in  business  at  Goodland? 

A.  Since  1886.  I  have  not  been  in  the  implement  business 
that  long;  I  have  been  in  the  implement  business  since  1889 
or  1890. 

Q.  What  per  cent,  of  the  binders  sold  around  Goodland,  in 
the  territory  in  which  you  do  business,  have  been  binders 
made  by  the  International,  in  the  last  ten  years? 

A.     1  should  judge  75  per  cent,  of  them. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.     They  run  along  about  the  same,  70  or  75  per  cent. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     About  the  same  thing. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    All  of  them. 

Q.    What  per  cent,  of  the  headers  have  been  International? 

A.     I  should  judge  about  60  per  cent,  of  the  headers. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  The  last  three  or  four  years  I  have  handled  Interna- 
tional altogether. 

Q.  The  Acme  has  been  sold  all  the  time  you  have  been  in 
business  there,  has  it  not? 

A.     Yes,  sir. 
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Q.    It  was  established  there  before  the  International  was  1 
formed? 

A.     It  was.    I  handled  the  Acme  in  1892. 
Q.     That  is  20  years  ago? 
A.     Yes;  21  years  ago. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     Is  yours  much  of  a  corn  binder  country? 

A.     It  has  not  been  until  the  last  few  years. 

Q.     The  last  few  years  they  are  beginning  to  buy  them!       ~ 

A.    Yes,  sir. 

Q.  The  Acme  is  the  great  competitor  in  your  country  of 
the  International  Harvester  Company? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  object  to  the  word  "great"  as  character- 
izing the  competition. 

Q.  The  Acme  does  40  per  cent,  of  the  business  in  head- 
ers in  your  territory,  does  it  not? 

A.    Yes,  sir. 

Q.  It  does  25  per  cent,  of  the  business  in  binders  in 
your  territory,  does  it  not?  3 

A.     About  that,  I  think. 

Q.  It  does  about  25  per  cent,  of  the  business  in  sulky  rakes 
in  your  territory,  doesn't  it? 

A.    Yes,  sir. 

Q.  And  it  does  about  25  per  cent,  of  the  business  in  mow- 
ers in  your  territory,  doesn't  it? 

A.    Yes,  sir. 


H.  A.  GRIFFITH,  being  duly  sworn  as  a  witness  on  behalj    . 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Griffith,  you  are  in  business  in  Oberlin,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  General  mercantile  business.    We  have  a  regular  de- 
partment store,  in  which  we  handle  nearly  everything. 

Q.  Do  you  handle  farm  implements? 

A.  Yes,  sir. 

Q.  What  is  the  volume  of  your  business  a  year? 
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A.  Our  implement  business  is  separate  and  distinct  from 
all  the  rest.  The  last  five  years  I  should  judge  it  would  be 
around  $14,000  or  $15,000. 

Q.     $14,000  to  $15,000  is  your  business  in.  farm  implements? 

A'.     $14,000  to  $15,000  is  our  business  in  farm  implements. 

Q.     Including  vehicles  and  twine? 

A.     Yes,  sir. 

Q.  Of  the  $14,000  or  $15,000  of  business  you  do  in  farm 
implements,  how  much  do  you  do  with  the  International  Har- 
vester Company? 

A.  The  biggest  part  of  it  is  done  with  the  International 
Harvester  Company,  because  we  handle  no  other  harvesting 
machinery  but  the  International  harvesting  machinery  and 
manure  spreaders.  I  should  think  half  of  it,  probably,  is  done 
with  the  International  Harvester  Company. 

Q.  About  half  of  your  harvesting  business  would  be  with 
the  International  Harvester  Company? 

A.     That  would  be  my  judgment  about  it. 

Q.     That  is.  your  best  judgment? 

A.     Yes. 

Q.     What  line  of  binders  do  you  handle? 

A.    We  handle  the  Deering. 

Q.    What  line  of  sulky  rakes? 

A.     The  P.  &  O. 

Q.     What  mowers  do  you  handle? 

A.  We  handle  the  Deering  mower,  with  the  exception  of 
one.    We  sold  one  Wood  mower — just  one. 

Mr.  Grosvenor:    When? 

The  Witness:     A  year  ago. 

Q.     You  do  not  keep  the  Wood  mower  on  your  floor  at  all? 

A.     No,-  sir. 

Q.  You  handle  a  general  line  of  farm  implements  and  sell 
goods  made  by  other  companies,  sold  in  competition  with 
the  goods  of  the  International? 

A.    Yes,  sir. 

Q.     What  wagons? 

A.  We  handle  the  Peter  Schuttler  wagon,  the  Studebaker, 
and  the  Milburn. 

Q.    What  sweep  rakes  do  you  handle? 

Mr.  Grosvenor:    That  is  the  bull  rake. 

The  Witness:    The  bull  rake. 

A.    The  Fleming  bull  rake  from  the  P.  &  O.  people. 

Q.  Mr.  Griffith,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 


II.  A.  Griffith,  Cross-Examination.  403 

ing  machinery  unless  you  refused  to  handle  the  P.  &  0.  sulky 
hay  rake? 

A.    They  have  not. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  of  their  other  lines  of  goods? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  anybody  else? 

A.    No,  sir. 

Q.    Could  they  do  so  if  they  tried? 

A.    I  think  not. 

Q.    You  say  you  "think"  not. 

A.    I  know  they  could  not. 

Q.    You  know  they  could  not? 

A.    Yes. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  the 
goods  you  buy  of  that  company? 

A.    No,  sir. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Griffith,  there  is  one  other  dealer  in  your  town,  isn't 
there — the  Quinn  Company,  or  the  Quinn  Estate? 

A.    Yes,  sir. 

Q.    Your  company  is  the  Oberlin  Mercantile  Company? 

A.    Yes,  sir. 

Q.  And  the  other  dealer  handles  the  harvesting  lines  of 
the  International,  does  he  not? 

A.  Yes,  sir;  and  he  handles  also  the  Acme,  I  think,  and 
the  Hodge  header. 

Q.     The  Hodge  header  is  the  Acme,  isn't  it? 

A.  I  do  not  understand  it  that  way.  They  call  them  two 
different  machines. 

Q.    Do  you  handle  any  Deering  rakes? 

A.    No,  sir;  we  do  not  handle  any  Deering  rakes. 

Q.    Either  side-delivery  or  sweep  rakes? 

A.    No,  sir.  ,    . 

Q.  The  harvesting  lines  are  the  most  important  lines  of 
implements  in  your  territory,  aren't  they? 
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A.  Well,  I  oan't  say  that  they  are.  There  is  quite  a  good 
deal  of  corn  raised  in  that  country. 

Q.  You  do  not  call  the  corn  harvester  or  corn  binder  one 
of  the  harvesting  implements? 

A.    I  suppose  it  would  be,  yes. 

Q.  Taking  the  corn  binder  and  the  other  harvesting  imple- 
ments (as  we  call  them) — the  grain  binder  and  the  mower, 
and  the  sulky  rake  and  the  sweep  rake,  don't  those  make  up 
the  most  important  class  of  agricultural  implements  in  your 
community  ? 

A.  We  sell  a  good  many  corn  tools  outside  of  the  binder — 
cultivators,  weeders,  and  plows  and  listers. 

Mr.  Grosvenor:  Mr.  Examiner,  please  read  that  question 
and  see  if  we  can  get  a  direct  answer. 

(The  last  question  was  read  by  the  Examiner.) 

A.  I  would  not  like  to  say  they  would.  Of  course,  now, 
they  are  handled  and  sold. 

Q.  What  other  class  of  implements  amounts  to  more,  in 
dollars  and  cents,  in  your  business  than  the  harvesting  im- 
plements ? 

A.    That  includes  all  the  rest  of  the  machinery? 

Q.    No;  I  am  not  talking  about  "all  the  rest." 

Mr.  McHugh :    Yes,  machinery;  that  is,  farm  implements. 

Q.  I  am  not  including  "all  the  rest."  My  questnon  is: 
What  other  one  class  of  agricultural  implements  amounts  to 
as  much  as  your  harvesting  account? 

A.  A  year  ago  we  sold  more  manure  spreaders  than  we 
sold  of  harvesters  and  binders  all  together. 

Q.    Whose  manure  spreaders  did  you  sell? 

A.    We  sold  the  International — the  Corn  King. 

Q.  Has  there  been  any  other  year  in  which  any  other  class 
of  implements  amounted  to  more  in  dollars  and  cents  in  your 
business  than  the  harvesting  implements  amounted  to? 

A.  That  would  be  a  bard  question  for  me  to  answer,  from 
the  fact  that  we  sell  other  implements  all  the  season.  The 
harvesting  machinery  is  sold  in  a  very  short  period  in  the 
year.  It  might  possiMv  be  that  the  harvesting  machinery 
would  be  the  most,  but  I  would  not  want  to  say  that  it  would 
be. 

Q.  Why  did  you,  on  direct  examination,  say  the  bigger 
part  of  your  business  was  with  the  International  because  you 
only  bought  your  harvesting  lines  from  them? 

A.  From  the  fact  that  when  we  went  into  business  we 
bought  out  an  implement  stock,  and  we  have  been   selling 
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what  we  bought  from  the  fellow  we  bought  out.     We  have  . 
been  in  the  implement  business  for  only  five  years.    We  have 
paid  the  International  Harvester  Company  more  money  than 
we  paid  any  other  company  during  that  time. 

Q.  In  the  five  years  what  per  cent,  of  the  binders  sold  in 
the  territory  in  which  you  do  business  have  been  binders  made 
by  the  International? 

A.  We  have  not  sold  anything  else  but  the  International 
binders.    What  the  other  fellows  have  done  I  do  not  know. 

Q.    You  follow  the  sales  in  your  community,  do  you  not? 

A.    I  look  after  our  part  of  it 

Q.    Yes;  and  you  go  out  and  sell  to  the  farmer,  don't  you? 

A.    Yes. 

Q.  Mr.  Griffith,  using  your  judgment  as  to  the  course  of 
the  trade  in  your  territory,  in  the  five  years  you  have  been 
in  business,  I  ask  you  what  per  cent,  (if  you  are  able  to  state 
it)  of  the  binders  sold  in  your  territory  have  been  of  Inter- 
national make.     If  you  can  not  answer  it,  say  so. 

A.  I  can  not  answer  it,  because  I  have  not  paid  any  atten- 
tion to  what  the  other  fellows  have  been  doing. 

Q.  What  per  cent,  of  the  corn  binders  sold  in  that  terri- 
tory, in  the  same  period,  have  been  of  International  make? 

A.  I  would  think  they  have  been  75  per  cent,  anyway — of 
the  International  binders.  That  is  what  I  think;  it  is  not 
what  I  know. 

Q.    What  other _corn  binder  has  been  sold  there? 

A.    I  do  not  know  of  any. 

Q.    You  do  not  know  of  any  other  corn  binder? 

A.    No. 

Q.  But  to  be  conservative  you  will  say  they  have  been  75 
per  cent.? 

A.    I  will  say  there  have  been  that  many. 

Q.    What  per  cent,  of  the  mowers  have  been  of  International 

make? 

A.    There  have  been  that  many  of  the  mower,  or  more. 

Q.    75  per  cent. 

A.    Yes. 

Q.  What  per  cent,  of  the  headers  have  been  of  Interna- 
tional make? 

A.  There  have  been  some  other  headers  sold.  I  presume 
about  75  per  cent.,  to  the  best  of  my  knowledge. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    In  our  neighborhood  it  has  been  pretty  nearly  all  In- 
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1  ternational  twine.     There  has  been  a  little  Standard  twine 
sold. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  are  not  informed  as  to  how  many  binders  and 
mowers  have  been  sold  throughout  your  territory  by  the  dif- 
ferent companies"? 

A.     No,  sir;  I  am  not. 

Q.     But  you  do  know  that  the  Acme  is  in  active  competition 

2  with  the  International  in  that  territory? 

A.  There  are  some  sold ;  yes,  sir. 
Q.  And  that  is  true  of  headers? 
A.     Exactly. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     I  think  not;  no,  sir. 

Q.     Or  of  your  company,  the  Oberlin  Mercantile  Company? 

A.     No,  sir. 
o 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  Is  there  any  Penitentiary  twine  shipped  into  your  coun- 
try? 

A.  Not  to  our  town. 

Q.  Is  it  shipped  in  to  the  farmers? 

A.  It  may  be. 

Q.  Like  the  others,  you  are  not  certain  about  it? 

A.  No. 
4 

S.  K.  OBEE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Ober,  you  are  in  business  at  Miltonvale,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  much  business  do  you  do  a  year? 
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A.     From  $35,000  to  $40,000  a  year. 

Q.     How  much  business  do  you  do  in  farm  implements,  in-    1 
eluding  vehicles  and  twine? 

A.     In  the  neighborhood  of  $22,000. 
_  Q.     How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.     About  $8,000. 

Q.  So,  a  little  more  than  a  third  of  your  business  in  imple- 
ments is  with  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  McCormick  and  the  Acme.  2 

Q.     Do  you  sell  headers? 

A.     Yes,  sir. 

Q.     What  header  do  you  handle? 

A.     The  McCormick. 

Q.     You  do  not  handle  the  Acme? 

A.     I  never  have. 

Q.     What  line  of  sulky  rakes  do  you  handle? 

A.     The  McCormick  and  the  Emerson. 

Q.     What  line  of  mowers? 

A.  The  McCormick  is  the  main  mower ;  and  I  have  handled 
a  few  Emerson  and  a  few  Acmes  and  a  few  Thomas.  " 

Q.     You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  sell  farm  implements  of  various  kinds  made  by 
other  companies  and  sold  in  competition  with  like  implements 
of  the  International  Company? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle  ? 

A.  I  handle  the  Bain  wagon,  the  Mandt  wagon,  and  the  Co- 
lumbus wagon. 

Q.     What  cream  separators?  4 

A.     The  Sharpies  and  the  Blue  Bell. 

Q.     What  manure  spreaders? 

A.     The  International  Low-lift  and  the  New  Idea. 

Q.    What  cultivators? 

Ai     The  Moline  and  the  Emerson. 

Q.     What  gasoline  engines? 

A.     The  Gilson  and  the  Keystone. 

Mr.  Grosvenor:     Is  either  of  the  latter  International? 

The  Witness :     No,  sir. 

Q.    What  sweep  rakes  do  you  handle  ? 

A.    The  McCormick. 
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Q.     What  harrows,  drag? 

A.     Mostly  the  Moline. 

Q.     What  disc  harrows? 

A.  The  Moline  and  the  Emerson,  and  a  few  Keystone.  The 
Keystone  is  International. 

Q.  Mr.  Ober,  has  the  International  Harvester  Company 
ever  intimated  to  vou  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Acme  binder? 

A.     No,  sir. 

Q,  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  the  Emerson  rakes'? 

A.     No,  sir. 

Q.  Has  the  company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  refused  to 
handle  the  Acme  mower  and  the  other  mowers  you  have  han- 
dled at  various  times? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  from  that  company  in  their 
other  lines  of  goods? 

A.     No,  sir. 

Q.  Has  that  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else  ? 

A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.     No,  sir. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  the 
goods  you  buy  from  the  company? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  Acme  binders  did  you  sell  in  1912? 

A.  I  did  not  sell  any. 

Q.  How  many  McCormick  binders  did  you  sell? 

A.  I  sold  29. 

Q.  You  said  that  you  were  an  Acme  agent. 

A.  I  am. 

Q.  You  were  not  a  very  live  one  for  1912,  were  you? 
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A.     Well,  no.     I  sold  several  a  few  years  before  and  they  1 
did  not  give  good  satisfaction,  and  I  could  not  get  the  company 
to  come  and  fix  them  right,  and  the  consequence  was  I  did  not 
push  them  very  hard  last  year. 

Q.     But  you  call  yourself  an  agent  of  the  Acme! 

A.     Yes,  sir ;  and  I  have  got  an  Acme  binder  there  in  stock. 

Q.  As  a  matter  of  fact,  you  really  consider  yourself  a  Mc- 
Cormick  agent  and  not  an  Acme  agent,  don't  you? 

A.  Not  exactly,  no.  I  have  got  contracts  for  both.  If  a 
man  comes  along  and  I  can  sell  him  an  Acme  binder,  I  sell  it  to 
him.  n 

Q.     How  many  Acme  mowers  did  you  sell  last  year? 

A.     A  couple. 

Q.     And  how  many  McCormick  mowers? 

A.     About  8  or  10. 

Q.     You  did  not  sell  anything  else  that  was  Acme! 

A.     No,  sir. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  I  buy  the  binders,  mowers,  go-devils,  separators,  spread- 
ers, twine,  disc  harrows. 

Q.    Headers?  3 

A.    Yes,  sir. 

Q.     Columbus  wagons? 

A.    Yes,  sir. 

Q.     Did  you  name  them? 

A.     Well,  I  didn't  just  in  this,  no. 

Q.     The  Blue  Bell  separator? 

A.     The  Blue  Bell  separator;  yes,  sir. 

Q.    What  spreaders? 

A.     The  Low-lift. 

Q.     International  ?  4 

A.     International. 

Q.     Have  you  named  everything  now? 

A.  As  nearly  as  I  can  remember.  There  may  be  some 
other  little  thing  that  I  have  not  got  from  them. 

Q.  You  have  a  larger  account  with  the  International  than 
you  have  with  any  other  single  company,  have  you  not? 

A.     Sometimes,  yes;  some  years. 

Q.     Take  1912. 

A.  1912  I  did;  yes,  sir.  1910  I  had  a  larger  account  with 
the  Moline  people  than  I  had  with  the  International. 

Q.     In  1911  with  whom  did  you  have  the  largest? 
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A.  There  was  not  a  great  deal  of  difference  between  the 
International  and  the  Emerson  and  the  Moline  people. 

Q.     How  many  dealers  are  there  in  Miltonvale? 

A.     Two.  i 

Q..  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  Deering. 

Q.  Please  state,  using  your  best  judgment,  what  per  cent, 
of  the  binders  sold  in  the  territory  around  Miltonvale,  in  which 
you  do  business,  have  been  made  by  the  International,  in  the 
six  years  you  have  been  in  business. 

A.     They  will  run  95  per  cent.,  anyhow. 

Q.  What  per  cent,  of  the  headers,  in  the  same  territory 
and  the  same  period,  have  been  of  International  make1? 

A.     100  per  cent. 

Q.     Is  that  a  header  country,  or  more  of  binder  country? 

A.     It  is  more  of  a  binder  country. 

Q.  What  per  cent  of  the  corn  binders  have  been  of  Inter- 
national make? 

A.     100  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     Probably  about  75. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     About  the  same,  75  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     About  75  per  cent. 

Q.     What  per  cent,  of  the  wagons  have  been  International? 

A.     I  would  not  say  over  25  per  cent. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.     50  per  cent. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  other  agent,  who  handles  the  Deering  harvesting 
machinery,  sells  a  line  of  implements  made  and  sold  in  com- 
petition with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.  The  Acme  harvesting  machinery  is  sold  at  various 
points  round  and  about  Miltonvale? 

A.    Yes,  sir. 

Q.  So  that  in  that  territory  the  Acme  is  in  active  com- 
petition with  the  International  Company? 
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A.     Yes,  sir.  1 

Q.     Both  as  to  binders  and  mowers  and  rakes'? 
A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosveitor. 

Q.     Where  are  these  points  at  which  the  Acme  is  sold! 
A.     Aurora. 

Q.     Name  the  distance,  please. 

A.     About  11  miles.     Idena,  11  miles ;  Oak  Hill,  11  miles— 
practically  all  the  same  distance.  2 

Q.     Take  that  first  town — Aurora:  how  many  dealers  are 
there? 

A.     Two. 

Q.     Does  each  of  them    handle    International    harvesting 
lines  1 

A.     Yes,  sir. 

Q.     Take  the  next  place,  Idena :  how  many  dealers  are  there? 

A.     There  is  just  one  dealer  at  present.     There  were  two 
up  until  last  season. 

Q.     Does  the  one  dealer  handle  the  International  lines? 

A.     Yes,  sir.  3 

Q.     Does  he  also  handle  the  Acme? 

A.     The  other  dealer  handled  the  Acme  last  year. 

Q.     And  he  has  gone  out  of  business? 

A.     He  has  gone  out  of  business ;  yes,  sir. 

Q.     And  the  third  pJace  you  named  was  what? 

A.     Oak  Hill. 

Q.     How  many  dealers  are  there? 

A.     There  are  about  three ;  mixed.     They  just  handle  a  little 
line  along  as  they  can  sell  it. 

Q.     Does  each  one  of  those  three  dealers  handle  Interna-  4 
tional  harvesting  lines? 

A.     I  think  only  two. 

Q.     Two  of  them  do? 

A.     I  think  so. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.    Yes,  sir. 

Q.     For  goods  purchased  last  year? 

A.     No,  sir. 

Q.     For  goods  purchased  this  last  year? 

A.     This  last  winter ;  yes,  sir. 

Q.    For  which  goods  you  have  paid  in  part,  I  suppose? 
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1  A.    Yes,  sir. 

Q.     What  interest  do  those  notes  bear? 

A.     They  do  not  bear  any  interest.      It  was  the  way  the' 
goods  were  bought,  in  the  contract.     They  were  bought  on  fall 
terms.     They  were  manure  spreaders. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  They  were  bought  to  be  paid  for  next  fall! 

A.  Yes,  sir. 

2  Q.  The  note  runs  until  next  fall? 
A.  Yes,  sir. 

Q.     Given  in  the  ordinary  course  of  business? 

A.     Yes,  sir. 

Q.     And  no  interest  at  all,  until  maturity? 

A.     No,  sir. 

Mr.  Grosvenor :  Q.  But  subject  to  a  discount  which  is  not 
given  unless  they  are  paid  on  time? 

A.    A  certain  time. 

Q.  That  is  the  customary  and  usual  way  of  doing  business 
in  the  implement  business? 

3  A.     In  the  implement  business,  with  all  firms. 
Q.    With  all  firms? 

A.    Yes,  sir. 

Q.  The  dealers  in  the  other  communities,  who  handle  har- 
vesting machinery,  handle  goods  that  are  sold  in  competition 
with  the  International  goods? 

A.     Yes,  sir. 


FEED  H.  HORNEY,  being  duly  sworn  as  a  witness  on  behalf 
4       of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Horney,  you  are  in  business  at  Brewster,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  I  am  in  the  hardware,  implement  and  furniture  busi- 
ness. 

Q.  How  much  business  do  you  do  a  year? 

A.  It  depends  on  the  year  a  good  deal.  It  think  about 
$25,000  would  be  an  average. 
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Q.     Would  be  a  fair  reflex?  1 

A.    Yes,  a  fair  average. 

Q.  How  much  business  do  you  do  in  the  agricultural  im- 
plement line,  including  vehicles  and  twine ! 

A.     I  figure  about  half  of  that. 

Q.     That  would  be  $12,500,  or  thereabouts? 

A.     Something  like  that. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.     I  figure  about  half  of  the  implement  business. 

Q.     Half  of  the  implement  business  is  done  with  the  Inter-  q 
national? 

A.     Yes. 

Q.     What  line  of  binders  clo  you  sell? 

A.  We  do  not  sell  many  binders.  We  have  the  Deering  and 
the  McCormick,  both. 

Q.     Do  you  sell  headers? 

A.    Yes,  sir. 

Q.     What  line  of  headers  do  you  sell? 

A.     The  Deering  and  the  McCormick. 

Q.     What  line  of  sulky  rakes? 

A.     We  sell  the  Deering,  the  McCormick,  the  Acme,  and  the  3 
Emerson. 

Q.     What  line  of  mowers? 

A.     We  sell  the  Deering  and  the  McCormick. 

Q.  You  sell  implements  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International  Har- 
vester Company,  in  the  general  line? 

A.     Some;  yes,  sir. 

Q.    What  wagons  do  you  sell? 

A.     We  sell  the  Newton  and  the  Birdsell. 

Q.     What  manure  spreaders?  4 

A.     The  International. 

Q.     What  cream  separators? 

A.     We  sell  the  DeLaval,  the  Beatrice,  and  the  Blue  Bell. 

Q.    What  cultivators? 

A.     The  Emerson. 

Q.     What  gasoline  engines? 

A.     The  International. 

Q.    What  sweep  rakes? 

A.     The  International. 

Q.    What  drag  harrows? 

A.     The  John  Deere. 
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Q.     What  disc  harrows'? 

A.     The  International — Osborne,  and  the  Emerson. 

Q.    What  drills? 

A.     We  sell  the  Superior. 

Q.  Mr.  Horney,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  these  other  sulky 
rakes  that  you  sell? 

A.     No,  sir;  they  have  not. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not  han- 
dle their  harvesting  machinery  unless  you  refused  to  buy  the 
goods  of  their  competitors  and  increased  your  purchases  in 
their  other  lines? 

A.     They  have  not. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer  in 
purchasing  either  from  them  or  anybody  else? 

A.     No,  sir. 

Q.     Could  they  successfully  do  that  if  they  tried  it? 

A.     No,  sir. 

Q.  D;oes  the  company  fix  or  attempt  to  fix  the  price  at 
which  you  should  sell  at  retail  to  the  farmers  the  goods  you 
buy  of  them? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Brewster? 

A.     Just  myself. 

Q.  How  many  years  have  you  handled  the  Deering  and  the 
McCormick  binders? 

A.  I  have  handled  one  of  them  for  about  six  years,  and  one 
for  about  four  years.     I  have  had  both  of  them  for  four  years. 

Q.     Is  there  any  difference  between  the  binders? 

A.  Well,  I  guess  there  is  a  little.  We  do  not  sell  many 
binders  in  our  country. 

Q.  Is  there  any  difference  between  them  except  in  the' 
fact  that  they  have  different  names? 

A.    Yes,  sir;  I  think  so. 

Q.  What  per  cent,  of  the  binders  sold  around  Brewster,  in 
the  territory  in  which  you  do  business,  have  been  of  Interna- 
tional make,  in  the  six  years  you  have  been  doing  business 
there? 

A.    I  think  they  have  all  been  International. 
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Q.     You  say  the  principal  business  is  headers  ? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  business  in  headers,  in  the  same 
territory  and  period,  have  been  International  headers  ? 

A.     In  how  long? 

Q.     How  long  have  you  been  in  business? 

A.     Six  years. 

Q.    Well,  in  those  six  years. 

A.     I  would  say  about  90  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.    About  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     Thev  have  all  been  International. 

Q.     All  of  them? 

A.    Yes. 

Q.     Are  there  some  corn  binders  sold  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     Probably  90  per  cent. — no,  75  per  cent.  I  expect. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     Probably  90  per  cent,  of  that  has  been  International. 

Q.     How  many  Acme  rakes  did  you  sell  in  1912? 

A.    I  did  not  sell  any. 

Q.     How  many  Peering  and  McCormick  rakes  did  you  sell? 

A.     About  eight,  I  think. 

Q.  You  do  not  carry  the  Acme  rake  under  contract,  but  you 
simply  give  it  to  the  farmer  when  he  wants  an  Acme  rake; 
is  that  it? 

A.     Yes,  sir ;  I  have  an  Acme  rake  in  stock. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional which  make  up  this  50  per  cent,  of  your  business  in  agri- 
,  cultural  implements,  which  is  the  per  cent,  of  your  business  in 
such  implements  with  the  International,  according  to  your  tes- 
timony on  direct  examination. 

A.  I  buy  headers,  twine,  cream  separators,  manure  spread- 
ers, sweep  rakes,  sulky  rakes,  disc  harrows,  and  engines. 

Q.    Wagons? 

A.    No,  sir. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.    Yes,  sir. 

Q.    Any  notes  for  last  year's  business? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Yes,  sir. 

What  interest  is  paid  on  those  notes? 

Not  any. 

What  was  the  discount? 

I  don 't  remember  just  what  the  discount  was. 

You  lost  the  discount,  didn't  you? 

I  don't  think  so. 

You  mean  the  notes  are  not  yet  due? 

The  notes  are  not  yet  due ;  no,  sir. 

None  of  the  notes? 

No,  sir. 


Q. 

ness? 
A. 

Q. 


Re-direct  Examination  by  Mr.  McHugh. 
The  notes  were  given  in  the  ordinary  course  of  busl- 


Yes,  sir. 

You  say  that  75  per  cent,  of  the  sulky  rates  sold  in  your 
territory  are  International? 
A.    Yes,  sir. 
Q.     The  others  are  Acme? 

3  A.  Acme  and  Emerson. 
Q.  Acme  and  Emerson? 
A.     Yes,  sir. 

Q.     And  they  have  25  per  cent,  of  the  business? 

A.     Yes,   sir. 

Q.     And  90  per  cent,  of  the  headers  are  International? 

A.     Yes,  sir. 

Q.     The  other  10  per  cent,  are  of  what  company? 

A.     The  Acme. 

Q.     So  the  Acme  does  10  per  cent,  of  the  business  in  head- 

4  ers  in  your  country? 

A.    Yes. 

Q.     75  per  cent,  of  the  mowers  is  International? 
A.    Yes,  sir. 

Q.     What  mowers  have  the  other  25  per  cent.? 
A.     The  Acme  and  the  Emerson. 

Q.     The  notes  you  gave  were  given  for  machines  that  you 
have  on  hand  and  the  time  has  not  yet  come  to  pay  for  them? 
A.     No,  sir. 

Q.     They  were  bought  before  the  end  of  last  year? 
A.    Yes,  sir. 
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S.  J.  HIBBS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Hibbs,  you  are  in  business  at  Alton,  Kansas'? 

A.     Yes,  sir. 

Q.     What  is  your  business! 

A.     Hardware  and  implements. 

Q.     How  much  would  be  the  annual  volume  of  your  busi- 
ness? 2 

A.     About  $30,000,  I  think. 

Q.     What  would  be  the  annual  volume  of  your  business  in 
agricultural  implements,  including  vehicles  and  twine? 

Mr.  Grosvenor :     And  headers  also. 

Q.     And  headers.      All  kinds. 

A.     I  think  about  $20,000. 

Q.     How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.     From  $4,000  to  $5,000. 

Q.     So,  from  a  fourth  to  a  fifth  of  your  business  in  agricul-  3 
tural  implements  is  done  with  the  International  Harvester 
Company  ? 

A.     Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     I  have  got  a  contract  with  the  Deering  and  also  with 
the  Acme.     The  Deerings  are  sold  mostly,  in  the  binder  line. 

Q.     You  have  a  contract  for  the  Deering  binder  and  the 
Acme  binder? 

A.     Yes,  sir. 

Q.     But  you  say  you  sell  more  Acmes  than  Deering? 

A.     No,  more  Deering  binders  than  Acme. 

Q.    What  header  do  you  sell? 

A.     The  Acme,  the  Hodge,  and  the  Deering. 

Q.     Of  which  do  you  sell  the  most? 

A.     The  Acmes. 

Q.     In  the  headers? 

A.     Yes,  sir. 

Q.     Do  you  sell  more  headers  than  grain  binders? 

A.     Yes,  sir. 

Q.     The  header  is  the  principal  implement  in  your  section? 

A.    Yes,  sir. 
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Q.  So,  you  represent  in  the  header  the  Acme  and  the  Deer- 
ing? 

A.  Yes. 

Q.  What  hay  rake  do  you  handle? 

A.  The  Deering  and  the  Acme. 

Q.  Of  which  do  you  sell  the  most? 

A.  The  Deering. 

Q.  What  mowers  do  you  sell? 

A.  The  Deering  and  the  Emerson  and  the  Standard. 

Q.  Of  which  do  you  sell  the  most? 

A.  We  sell  a  few  more  Deerings. 

Q.  You  handle  a  general  line  of  farm  implements? 

A.  Yes,  sir. 

Q.  And  do  you  handle  goods  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International 
Harvester  Company? 

A.  Yes,  sir. 

Q.  What  wagons? 

A.  The  Mitchell  and  the  Bain. 

Q.  What  manure  spreaders? 

A.  The  Litchfield. 

Q.  What  cream  separators? 

A.  The  DeLaval  and  thev  Sharpies. 

Q.  What  cultivators? 

A.  The  Pattee  and  some  Deering. 

Q.  What  gasoline  engines? 

A..  The  Stover. 

Q.  Sold  by  the  John  Deere  Company? 

A.  Yes;  so  they  claim. 

Q.  What  sweep  rakes  ? 

A.  The  Deering  and  the  Acme. 

Q.  Of  which  do  you  sell  the  most? 

A.  A  little  more  Deering,  I  think,  than  we  do  Acme. 

Q.  What  drag  harrows  ? 

A.  The  John  Dieere. 

Q.  What  disc  harrows? 

A.  The  John  Deere  and  the  International. 

Q.  What  grain  drills? 

A.  The  Superior. 

Q.  Mr.  Hibbs,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  harvesting  ma- 
chinery of  the  Acme  Company? 

A.  No,  sir. 
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Q.  Has  the  International  Company  ever  intimated  to  you 
that  yon  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  the  Emerson  harvesting  implements? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  the  Interna- 
tional line  of  goods? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  them 
or  anybody  else? 

A.     No,  sir. 

Q.     Could  the  company  successfully  do  that  if  it  tried? 

A.     No,  sir. 

Q.  If  it  came  to  the  proposition  that  the  International 
should  say  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  handled  that  alone,  and  refused  to  han- 
dle these  competing  machines,  or  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  such  and  such  other 
implements  of  that  company,  what  would  be  the  effect? 

A.     We  would  throw  out  their  line. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  of  your  goods? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Alton? 

A.  There  are  really  only  two  dealers.  The  third  does  a 
very  little  business. 

Q.     What  harvesting  lines  does  the  other  dealer  handle? 

A.     The  McCormick. 

Q.  And  the  third  man,  who  does  very  little  business :  does 
he  handle  harvesting  implements? 

A.  He  has  not  for  a  year  or  two.  He  handled  the  Cham- 
pion when  he  did  have  a  machine  there. 

Q.    How  long  have  you  carried  the  Acme? 

A.    Fourteen  years. 

Q.  You  were  selling  the  Acme  before  the  International 
was  formed? 

A.    Yes,  sir. 

Q.     Have  you  carried  it  continuously? 

A.    Yes,  sir. 
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Q.     Have  you  carried  the  Deering  continuously,  also? 

A.     We  had  the  Deering,  I  think,  about  four  or  five  years. 

Q.  Then  you  did  not  have  any  International  lines  until 
four  or  five  years  ago? 

A.  We  had  the  Milwaukee  part  of  the  time.  At  that  time, 
or  previous  to  that  time,  we  had  still  another  dealer  in  the 
town,  who  had  the  Deering  line.  When  he  left  we  took  the 
Deering  line. 

Q.  But  you  have  handled  some  International  line  of  har- 
vesting implements  since  the  International  was  formed! 

A.    Yes,  sir. 

Q.  And  most  of  that  time,  in  the  last  ten  years,  there  have 
been  three  dealers  in  your  town? 

A.     Yes,  sir. 

Q.  Each  one  of  them  handling  the  International  harvesting 
lines? 

A.     Yes,  sir. 

Q.  Mr.  Hibbs,  what  per  cent,  of  the  headers  sold  in  the 
territory  around  Alton,  in  the  last  ten  years,  have  been  of 
International  make? 

A.     From  25  to  35  per  cent. 

Q.  Then,  the  Acme  has  been  more  popular,  in  the  headers, 
than  the  International? 

A.     Yes,  sir;  in  the  header  line  it  has. 

Q.     Does  it  sell  at  a  lower  price? 

A.     No,  sir. 

Q.  What  per  cent,  of  the  binders  in  that  territory,  and  in 
the  same  period,  have  been  of  International  make? 

A.  The  International  gets  pretty  nearly  all  the  binder  busi- 
ness. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  Pretty  nearly  all  the  corn  binders  have  been  Interna- 
tional. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     I  think  about  75  per  cent. 

Q.    What  per  cent  of  the  rakes  have  been  International? 

A.     About  75  per  cent.  also. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  expect  about  the  same,  75  or  80  per  cent. 

Q.  Are  you  the  largest  dealer  in  Alton?  I  mean  by  that, 
do  you  do  more  business  than  anyone  else  there? 

A.     We  try  to  make  ourselves  think  we  do,  anyway. 

Q.    Your  firm  has  been  in  business  there  a  long  time? 

A.    Yes,  sir. 
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Be-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  handles  the  McCormick  harvesting  ma- 
chinery, handles  a  general  line  of  implements  that  are  made 
by  competitors  of  the  International  and  sold  in  competition 
with  like  implements  of  the  International? 

A.     Yes,  sir. 

Q.  The  Acme  is  sold  not  only  at  your  town  but  is  sold  at 
various  towns  round  about  you? 

A.     Yes,  sir. 

Q.  So  that  the  Acme  in  the  header  line  does  about  60  per 
cent,  of  the  business! 

A.     It  does  at  our  town,  yes. 

Q.  So  that  the  Acme  has  not  been  shut  out  of  competition 
with  the  International  Harvester  Company  in  the  headers,  in 
your  country,  has  it? 

A.     No,  sir. 

Q.  And  the  International  does  about  75  per  cent,  of  the 
business  in  mowers? 

A.     Yes,  sir. 

Q.     What  companies  do  the  other  25  per  cent.'? 

A.     The  Standard  mostly. 

Q.     It  does  almost  25  per  cent,  of  the  business  in  mowers? 

A.     Yes.     Well,  it  does  not  do  over  that. 

Q.     What  is  that? 

A.     That  is  an  estimate  I  put  on  it. 

Q.     That  is  your  judgment? 

A.    Yes. 

Q.  Of  course  you  are  not  assuming  to  have  absolute  knowl- 
edge? 

A.     No. 

Q.     But  that  is  your  judgment? 

A.    Yes. 

Q.  So,  that  company  has  not  been  shut  out  of  competition 
in  mowers,  has  it? 

A.     No,  sir. 

Q.     And  that  is  true  of  the  Emerson  on  the  sulky  rakes? 

A.    Yes,  sir. 
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S.  E.  HEINLEIN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Heinlein,  you  are  engaged  in  the  retail  agricultural 
implement  business! 

A.    Yes,  sir. 

Q.     At  Marshall,  Missouri? 

A.     Yes,  sir. 

Q.     And  you  have  been  in  business  there  since  last  June? 

A.  Yes,  sir.  I  went  there  the  6th  of  June  and  began  in- 
ventorying, and  the  stock  was  turned  over  to  us  about  the 
tenth. 

Q.     So  you  went  through  the  harvest"? 

A.     Yes,  sir. 

Q.     And  the  sale  of  harvesting  machinery  last  season? 

A.     Yes,  sir. 

Q.     What  binders  did  you  handle  and  sell  last  year? 

A.     The  Deering  and  the  Acme. 

Q.     How  many  Deering  binders  did  you  sell? 

A.     To  the  best  of  my  judgment,  ten  or  eleven. 

Q.     And  how  many  Acme  binders  did  you  sell? 

A.     Eight  or  nine. 

Q.     What  mowers  did  you  handle? 

A.     The  Johnston,  the  Acme,  and  the  Deering. 

Q.     How  many  Acme  mowers  did  you  sell? 

A.     About  fifteen. 

Q.     How  many  Johnston  mowers? 

A.     Seven,  if  I  remember  rightly. 

Q.     And  how  many  Deering? 

A.  Three  or  four.  Now,  excuse  me.  The  Acme  have  two 
mowers ;  one  they  call  the  Acme  and  the  other  the  Hodge.  Of 
course  they  are  both  included  in  that;  they  are  both  made  by 
the  Acme  Harvester  Company. 

Q.     Did  you  sell  any  corn  binders? 

A.     Yes,  sir. 

Q.    What? 

A.     The  Johnston. 

Q.  Have  you  contracts  for  the  sale  of  harvesting  machinery 
this  year? 

A.     1913,  yes,  sir. 
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Q.     What  companies'?  1 

A.     The  Johnston,  the  Acme,  and  the  International. 

Cross-Examination. 

Q.     How  many  dealers  are  there  at  Marshall? 

A.     There  are  only  two  who  handle  farm  machinery. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  They  handle  the  International.  Whether  they  have 
anything  else  or  not  I  do  not  know.  2 

Q.     What  line  of  the  International — MeCormick? 

A.     MeCormick;  yes,  sir. 

Q.     Did  you  sell  any  International  corn  binders  last  year? 

A.     No,  sir. 

Mr.  McHugh:  Q.  The  man  who  handles  the  MeCormick 
harvesting  machinery  handles  a  general  line  of  implements 
made  by  others  than  the  International? 

A.     Yes,  sir. 


L.  SCHRINEE,  being  duly  sworn  as  a  witness  on  behalf  of  " 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Schriner,  you  are  doing  business  at  Greenleaf, 
Kansas? 

A.    Yes,  sir. 

Q.     What  is  your  business  ? 

A.     Implements  and  vehicles. 

Q.     How  much  business  do  you  do  a  year?  4 

A.    About  $24,000. 

Q.  How  much  of  that  is  done  with  the  International  Har- 
vester Company? 

A.  Some  years  it  will  run  probably  half  and  some  years 
probably  a  third. 

Q.  It  would  be  from  a  third  to  a  half,  according  to  the  crop 
conditions? 

A.     Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  MeCormick  and  the  Deering. 

Q.    What  sulky  rakes  t 
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A.     The  same  make. 

Q.     What  mowers? 

A.     The  same  make  of  mowers — McCormick  and  Deering. 

Q.     Those  are  the  only  ones  you  handle? 

A.    Yes,  sir. 

Q.     Are  headers  handled  in  your  community? 

A.     No ;  no  headers. 

Q.     You  handle  a  general  line  of  implements? 

A.     Yes,  sir. 

Q.  And  handle  goods  that  are  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.     What  wagons? 

A.     The  Milburn,  the  Mitchell,  and  the  Weber. 

Q.     What  manure  spreaders? 

A.  I  sell  the  Litchfield,  the  John  Deere,  and  the  Interna- 
tional. 

Q.     What  cream  separators? 

A.     The  DeLaval  and  the  Beatrice. 

Q.     What  cultivators? 

A.     The  Eock  Island. 

Q.     What  listers? 

A.     The  Eock  Island  and  the  J.  I.  Case. 

Q.  Mr.  Schriner,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  that 
company  of  other  lines  of  goods? 

A.     Oh,  I  do  not  think  so ;  no. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  anybody  else? 

A.     No. 

Q.     Could  they  do  that  if  they  tried? 

A.  Why,  I  do  not  think  they  could.  When  a  man  pays  for 
his  goods  he  can  buy  where  he  pleases. 

Q.  You  say  you  do  not  think  they  could.  You  are  not  in 
very  grave  doubt  about  it,  are  you,  Mr.  Schriner? 

A.     No. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  retail 
price  of  your  goods? 

A.  Not  to  my  knowledge,  they  have  not;  not  that  I  can 
remember. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  your  town? 

A.     Two. 

Q.     What  harvesting  lines  does  the  other  dealer  handle  ? 

A.  He  handles  the  Acme  and  the  Standard;  the  Standard 
mower,  and  the  Acme  binder,  and  mowers  and  rakes. 

Q.     How  long  have  you  been  in  business  up  there  ? 

A.     Twelve  years. 

Q.  What  per  cent  of  the  binders  sold  in  the  last  ten  years, 
in  the  territory  around  Greenleaf  in  which  you  do  business, 
and  have  had  occasion  to  observe  the  sales,  have  been  of  In- 
ternational make? 

A.    In  the  last  five  years  I  should  judge  pretty  near  half. 

Q.     Pretty  near  half  have  been  International? 

A.    Yes. 

Q.     And  the  other  half  is  Acme? 

A.     Acme. 

Q.     Were  Acmes  sold  before  that? 

A.     Not  to  my  knowledge. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  period  and 
territory,  have  been  International? 

A.     I  should  judge  about  the  same. 

Q.     What  per  cent,  of  the  rakes  have  been  International ? 

A.  I  think  the  rakes  would  go  a  little  more  than  half  Inter- 
national. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  Practically  all  the  corn  binders  have  been  Interna- 
tional. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.     I  should  judge  about  half. 

Q.  How  much  of  your  business  was  with  the  International 
last  year,  1912?    Half  of  it? 

A.     No,  about  a  fourth  of  it. 

Q.  About  a  fourth.  That  is  considerably  less  than  youu 
usual  amount  with  them? 

A.    Yes. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Schriner,  the  Acme  came  into  your  territory  about 
five  years  ago? 
A.     Yes,  sir. 
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Q.  And  in  those  five  years  the  Acme  Company  has  pro- 
gressed in  its  business  until  now  it  sells  more  than  half  of 
the  binders  in  your  territory. 

Mr.  Grosvenor :    He  did  not  say  more  than  half. 

A.  ,  That  is,  in  my  competitive  towns,  you  understand.  At 
one  town  east  of  me,  Washington,  they  get  pretty  nearly  all 
of  it. 

Q.  So  that  the  growth  of  the  Acme  business  in  that  terri- 
tory has  been  such  that  the  Acme  sells  more  than  half  of  the 
binders  ? 

A.     I  would  say  practically  half. 

Q.     Practically  half  of  the  binders  ? 

A.     Yes,  sir. 

Q.  So,  the  Acme  has  not  been  shut  out  of  business  in  com- 
petition in  binders,  has  it? 

A.     No. 

Q.  And  the  Acme  sells  about  half  of  the  mowers — the  Acme 
and  the  Standard  together? 

A.  Well,  taking  my  territory  over,  not  quite  half  of  the 
mowers.    Mowers  would  go  a  little  bit  stronger  International. 

Q.     But  40  per  cent,  anyhow? 

A.     Anyhow. 

Q.  So  the  Acme  has  developed  its  business  in  that  terri- 
tory until  it  sells  40  per  cent,  of  the  mowers? 

A.     Yes,  sir. 

Q.  And  40  per  cent,  of  the  rakes? 

A.  Yes,  sir. 

Q.     And  that  has  been  done  in  the  last  five  years? 

A.    Yes. 

Q.  So  that  the  competition  has  not  been  foreclosed  as 
against  the  Acme  in  that  territory,  either  in  binders,  or 
mowers,  or  rakes,  or  any  harvesting  machinery? 

A.  Well,  I  should  not  judge  so.  The  territory  is  open  to 
them. 


W.  P.  NOONE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIugh. 

Q.    You  are  in  business  at  Jennings,  Kansas? 
A.    Yes,  sir. 
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Q.  And  what  is  your  business?  1 

A.  Hardware  and  implements. 

Q.  What  is  the  annual  volume  of  your  business1? 

A.  About  $15,000  a  year. 

Q.  How  much  of  that  is  your  business  in  agricultural  im- 
plements ? 

A.  Possibly  two-thirds,  $10,000  a  year. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.  25  per  cent. 

Q.  25  per  cent,  of  your  implement  business?  «-, 

A.  Of  my  implement  business. 

Q.  25  per  cent,  is  done  with  the  International  Harvester 
Company? 

A.  With  the  International  Harvester  Company? 

Q.  What  line  of  binders  do  you  handle? 

A.  The  Deering. 

Q.  What  sulky  plows  ? 

A.  The  Deering. 

Q.  What  mowers? 

A.  The  Deering. 

Q.  Those  are  the  only  ones  you  handle?  3 

A.  Those  are  the  only  ones  I  handle. 

Q.  What  sweep  rakes? 

A.  The  Dain. 

Q.  That  is  the  only  one  you  handle? 

A.  Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  man- 
ufactured and  sold  in  competition  with  like  implements  of  the 
International  ? 

A.  Yes,  sir. 

Q.  What  wagons?  . 

A.  The  Mitchell  and  the  Newton. 

Q.  What  manure  spreaders? 

A.  The  Great  Western  and  the  International. 

Q.  What  cream  separators? 

A.  The  Sharpies. 

Q.  What  listers? 

A.  The  John  Deere  and  the  Canton. 

Q.  And  what  harrows,  disc  and  drag? 

A.  Mostly  Canton;  a  few  John  Deere. 

Q.  Mr.  Noone,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
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ing  machinery  unless  you  increased  your  purchases  from  them 
in  these  other  lines  of  implements  that  they  make? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  goods 
either  from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  successfully  do  that  if  they  tried? 

A.     No,  sir;  I  think  not. 

Q.     You  are  not  seriously  in  doubt  about  it? 

A.     I  know  they  could  not. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  retail  price  of  the  goods  they  sell  to  you? 

A.     No,  sir. 

Cross-Exaanination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Jennings? 

A.  There  are  two  regular  implement  dealers  and  four 
who  pretend  to  handle  harvesting  machinery. 

Q.     Who  is  the  other  regular  implement  dealer? 

A.     W.  E.  Winget. 

Q.     What  harvesting  implements  does  he  handle? 

A.     The  McCormick. 

Q.  The  other  four  people  who  handle  some  harvesting  im- 
plements are  engaged  in  what  lines  of  business? 

A.  One  is  a  blacksmith  and  the  other  is  a  hardware  mer- 
chant and  furniture  dealer. 

Q.  There  are  only  two  others,  then?  By  using  the  word 
"four"  you  meant  to  include  yourself  and  this  regular  dealer? 

A.    Yes,  sir. 

Q.     What  does  the  blacksmith  handle? 

A.     The  Acme. 

Q.     What  does  the  hardware  man  handle? 

A.  -The  only  year  he  ever  sold  any  harvesting  machinery 
he  sold  the  Piano. 

Q.     He  does  not  handle  any  harvesting  implements  now? 

A.    He  has  not  for  several  years. 

Q.    Have  you  ever  been  asked  to  take  on  the  Acme? 

A.     No,  sir;  I  asked  for  the  Acme. 

Q.     And  they  would  not  give  it  to  you? 

A.    Yes,  sir. 

Q.  At  the  time  you  asked  for  it  you  were  handling  the 
Deering? 
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A.    Yes,  sir. 

Q.     How  many  years  had  you  handled  the  Deering? 

A.     I  had  handled  the  Deering  six  years. 

Q.  How  many  years  have  you  been  in  business  at  Jen- 
nings ? 

A.     Ten  years. 

Q.  In  the  time  that  you  have  been  in  business  there,  in 
the  last  ten  years,  in  the  territory  around  Jennings  in  which 
you  sell  your  machines,  what  per  cent,  of  the  binders  sold  have 
been  of  International  make! 

A.  In  the  past  ten  years  there  have  been  very  few  self- 
binders  sold. 

Q.     Is  that  a  header  country? 

A.     That  is  a  header  country. 

Q.  What  per  cent,  of  the  headers  sold  have'  been  Inter- 
national? 

A.     75  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  have  been  Interna- 
tional? 

A.  That  would  include  all  dealers  who  are  handling  Inter- 
national goods? 

Q.    Yes,  surely. 

A.     I  would  say  the  same  amount,  75  per  cent. 

Q.  What  per  cent,  of  the  rakes  sold  have  been  of  Interna- 
tional make? 

A.  Not  over  50  per  cent.,  for  the  reason  that  this  McCor- 
mick  dealer  sells  a  different  rake. 

Q.  What  per  cent,  of  the  binders  sold  have  been  Inter- 
national? 

A.     I  think  all  of  them. 

Q.  What  per  cent,  of  the  twine  sold  has  been  Interna- 
tional? 

A.  I  can  only  judge  as  to  what  I  have  sold  myself.  All 
the  twine  I  have  sold  has  been  Deering  twine,  while  those 
other  dealers  handle  a  different  brand  of  twine. 

Q.     So  you  are  not  able  to  give  the  per  cent,  on  twine? 

A.    No,  sir,  not  exactly. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     The  other  dealer,  who  handles  the  McCormick,  handles 
a  general  line  of  implements"? 
A.    Yes,  sir. 
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Q.  And  handles  a  line  of  implements  made  by  manufac- 
turers other  than  the  International? 

A.    Yes,  sir. 

Q.  As  well  as  goods  that  compete  with  goods  of  the  In- 
ternational? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  sweep  rakes  sold  in  the  territory 
mentioned  are  of  John  Deere  make  ? 

A.  I  would  say  75  per  cent. ;  that  is  if  what  my  compet- 
itor sells  are  International,  but  I  could  not  state  that  they  are. 
I  believe  I  sell  75  per  cent,  of  the  sweep  rakes,  and  they  are  of 
a  make  other  than  the  International. 

Q.     Yours  are  the  John  Deere? 

A.    John  Deere. 

Q.  The  Acme  is  the  competitor  of  the  International  Har- 
vester Company  in  the  territory  in  headers? 

A.    Yes,  sir. 

Q.  And  the  Acme  does  25  per  cent,  of  the  business  in  head- 
ers in  that  country? 

A.     The  past  six  years  they  have. 

Q.  And  the  business  of  the  Acme  has  grown  in  propor- 
tion? 

A.     Yes,  sir. 

Q.  And  the  Acme  is  selling  more  in  proportion  now  than 
it  did  seven  years  ago? 

A.    Yes,  sir. 

Q.  In  other  words,  the  Acme  Company  is  occupying  more 
of  that  field  than  it  did  seven  years  ago? 

A.  Yes,  sir,  because  seven  years  ago  they  were  not  rep- 
resented. 

Q.     They  were  not  represented  there  at  all? 

A.     No,  sir. 

Q.     So  that  they  have  come  in  within  the  last  seven  years? 

A.     They  have  come  in  within  the  last  four  years. 

Q.  Within  the  last  four  years — and  have  sold  25  per  cent, 
of  the  headers  sold  in  your  territory? 

A.    Yes,  sir. 

Q.  So  that  they  have  not  been  shut  out  of  the  opportunity 
to  do  business  in  your  territory,  have  they? 

A.    No,  sir. 

Q.  You  think  that  25  per  cent,  is  a  fair  estimate  of  what 
the  Acme  does  now  in  the  header  business? 

A.    Yes,  sir. 
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Q.     What  mowers  are  sold  outside  of  the  International? 

A.     The  Acme  mower. 

Q.  And  the  Acme  sells  about  25  per  cent,  of  the  mowers 
in  that  country? 

A.     They  have  in  the  past  four  years. 

Q.  So  that  in  four  years  they  have  come  in,  in  active  op- 
position to  the  International — 

A.     Yes,  sir. 

Q.  — and  have  sold  one-quarter  of  the  mowers  and  binders 
that  have  been  sold  in  that  territory? 

A.     Mowers  and  headers. 

Q.     Mowers  and  headers? 

A.     Yes,  sir. 

Q.  The  header,  of  course,  is  the  chief  grain  harvesting 
machine  ? 

A.     Yes,  sir. 

Q.     Are  there  many  corn  binders  sold  up  in  your  country? 

A.  The  past  three  seasons  quite  a  number  of  qorn  binders 
have  been  sold,  for  the  reason  that  we  have  always  had  a  good 
stock  of  Deering  corn  binders.  They  have  been  mostly  Deer- 
ing  corn*  binders. 

Q.     There  was  no  stock  of  the  others  kept  in  supply? 

A.     No,  sir. 

Q.     The  corn  binder  is  an  emergency  tool,  isn't  it? 

A.     Yes,  sir. 

Q.  You  can't  tell  whether  they  are  going  to  need  it  until 
there  is  an  actual  necessity  for  it? 

A.  They  do  not  buy  a  corn  binder  until  the  corn  is  ready 
to  cut. 

Q.  So  the  company  that  keeps  a  supply  on  hand  is  the  com- 
pany that  sells  the  binders? 

A.     That  is  the  company  that  sells  the  goods. 


M.  B.  LEASE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Lease,  you  are  in  business  at  Norton,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  My  business  is  implements,  hardware  and  harness. 
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Q.     What  is  the  annual  volume  of  your  business? 

A.    About  $35,000  on  an  average. 

Q.  How  much  is  the  fair  average  of  the  business  you  do  in 
agricultural  implements,  including  twine  and  vehicles'? 

A.     Perhaps  50  per  cent. 

Q.     50  per  cent,  of  $35,000? 

A.    Yes. 

Q.    That  would  be  about  $17,000  or  $18,000? 

A.     Yes,  sir. 

Q.  What  proportion  of  that  is  done  with  the  International 
Harvester  Company? 

A.  I  can  tell  you  only  by  our  settlements.  Our  settle- 
ments run  from  $4500  to  $8000  a  year.  Of  course  I  am  speak- 
ing now  of  some  years  back, 

Q.     Yes,  depending  on  the  crop. 

A.  Last  year  was  very  light,  I  guess  the  lightest  year  we 
have  had  with  the  International  people. 

Q.     What  binders  do  you  handle? 

A.  We  have  always  handled  the  Deering,  and  nothing 
else.  Now  I  will  explain  that  if  you  will  let  me.  I  have  been 
in  business  in  four  or  five  different  places,  and  sometimes 
three  places  at  a  time,  and  have  always  handled  the  Deering 
binder  and  header,  and  no  other. 

Q.    Is  yours  a  header  country? 

A.     Yes,  principally  a  header  country. 

Q.     And  you  handle  the  Deering  header  only? 

A.     The  Deering. 

Q.     What  sulky  rake  do  you  handle? 

A.     The  Deering  sulky  rake. 

Q.     And  what  mowers? 

A.     The  Deering  mowers. 

Q.     And  none  others? 

A.    Yes. 

Q.     Do  you  handle  a  general  line  of  implements  ? 

A.    Yes. 

Q.  Do  you  handle  goods  made  by  other  companies  and  sold 
in  competition  with  like  goods  made  by  the  International? 

A.     In  tillage  tools,  yes. 

Q.     What  wagons  do  you  handle? 

A.  We  have  handled  more  Old  Hickory  wagons  in  the  last 
ten  years  than  all  other  kinds  together. 

Q.    What  cream  separators? 

A.  We  have  handled  the  Peerless  cream  separator  and  the 
Blue  Bell. 
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Q.     What  cultivators? 

A.  We  handle  the  Pattee  principally,  and  the  Moline  and 
the  Dempster. 

Q.    What  harrows,  drag  and  disc? 

A.  The  last  five  years  we  have  sold  altogether  J.  I.  Case 
disc  harrows. 

Q.  Mr.  Lease,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  more  goods  of  them  in  these 
other  lines? 

A.     Oh,  no. 

Q.  Has  the  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else? 

A.  Well,  it  has  been  on  the  contrary.  We  have  handled 
outside  all  we  cared  to.  We  never  cared  to  handle  any  other 
binder  or  mower  or  rake,  because  we  were  satisfied  with  what 
we  had. 

Q.  Your  handling  of  the  International  Harvester  Com- 
pany exclusively  is  a  matter  of  your  own  choice? 

A.     Yes,  sir. 

Q.     For  your  own  interests? 

A.    Yes,  sir. 

Q.  But  has  the  International  ever  attempted  to  coerce 
such  a  thing? 

A.  Not  without  it  be,  as  I  heard  mentioned  here,  their  ex- 
clusive contract,  which  we  went  up  against  most  altogether  at 
that  time.    But  we  never  observed  that. 

Q.     You  never  paid  any  attention  to  that? 

A.    No. 

Q.  It  did  not  make  any  difference  to  you  anyway;  you 
did  not  elect  to  handle  any  other  line? 

A.    Yes. 

Q.  Has  the  International  Company  fixed  or  attempted  to 
fix  for  you  the  price  at  whicli  you  should  sell  at  retail  to  the 
farmer  the  goods  you  buy  of  the  International? 

A.    No,  sir. 

Cr oss-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Lease,  have  you  any  relatives  in  the  employ  of  the 
International  Harvester  Company? 

A.  Not  that  I  know  of.  There  is  a  gentleman  up  in  Iowa 
here  some  place. 
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Q.     He  is  not  related  to  you! 

A.     I  say  I  do  not  know  that  he  is.    I  have  never  met  him. 

Q.     You  say  you  have  never  observed  the  exclusive  clause? 

A.    No. 

Q.  "Well,  you  have  never  handled  any  harvesting  imple- 
ments except  the  International,  have  you? 

A.  Well,  that  is  what  I  say.  I  say  we  never  attempted  to. 
It  was  to  our  advantage  to  handle  them. 

Q.  You  have  never  done  anything  contrary  to  that  ex- 
clusive clause,  have  you? 

A.     Not  in  the  harvesting  machinery. 

Q.  No.  And  it  was  harvesting  machinery  that  the  clause 
applied  to  ? 

A.    Well,  that  may  be  right. 

Q.     How  many  dealers  are  there  in  Norton? 

A.     There  are  two  good  ones,  and  us. 

Q.     You  are  a  poor  one? 

A.     I  think  so  (laughing). 

Mr.  McHugh :     That  does  not  imply  he  is  a  poor  one. 

Q.  Now  take  the  three  good  ones,  yourself  and  the  other 
two.  What  different  harvesting  lines  do  the  three  dealers 
handle?  You  have  a  Deering.  What  do  the  other  two  dealers 
have  ? 

A.  We  have  the  Deering,  and  Mr.  Marsh — now  I  must  go 
back  of  that ;  it  used  to  be  Kinnell  &  Marsh,  and  they  handled 
the  McCormick  and  we  handled  the  Deering,  and  the  other 
firm  has  changed  hands  very  often ;  they  handle  the  Acme. 

Q.     Is  that  E.  A.  Wagner? 

A.     Yes ;  I  think  he  has  had  the  Acme  contract. 

Q.  Mr.  Lease,  how  long  have  you  been  doing  business  in 
Norton? 

A.     I  have  been  there  nineteen  years. 

Q.     How  long  has  the  Acme  been  sold  there? 

A.     I  think  all  the  time. 

Q.  What  per  cent,  of  the  binders  sold  around  Norton,  in 
the  territory  in  which  you  do  business,  have  been  of  Interna- 
tional make,  in  the  last  ten  years? 

A.  Well,  the  McCormick  and  the  Deering  have  been  sold 
more,  and  even  further  back  than  that.  The  people  in  that 
particular  country  seem  to  prefer  the  Deering  and  the  Mc- 
Cormick. 

Q.  Would  you  say  it  had  been  90  per  cent.  McCormick  and 
Deering? 

A.    I  would  judge  near  that. 
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Q.     Or  perhaps  95  per  cent.? 

A.  It  might  be  that.  In  the  history  of  my  business  there, 
there  have  been  but  few  Acmes  sold. 

Q.  And  it  is  divided  about  evenly  between  the  Deering  and 
the  McCornrick? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  period 
have  been  International? 

A.     I  think  that  would  apply  as  well. 

Q.     95  per  cent.? 

A.     Oh,  90  per  cent. 

Q.  What  per  cent,  of  the  rakes  have  been  International,  in 
the  same  period? 

A.  I  think  that  will  apply  too  now.  Our  town  there,  even 
before  the  International  was  formed,  has  been  a  Deering  and 
McCormick  territory. 

Q.     A  Deering  and  McCormick? 

A.  Deering  and  McCormick.  They  were  introduced  there, 
and  have  been  handled  there  almost  exclusively.  While 
others  have  been  sold,  there  have  been  but  very  little. 

Q.     Are  any  headers  sold  up  there? 

A.     Oh,  yes. 

Q.  What  per  cent,  of  the  headers  are  Deering  and  McCor- 
mick? 

A.  I  would  think  they  are  pretty  near  all  there,  in  our 
town. 

Q.  What  per  cent,  of  the  binders  have  been  International, 
in  the  same  period? 

A.  I  would  think  it  was  about  the  same.  Now,  we  have 
all  sold  Deerings,  and  there  have  been  two  good  dealers  there 
handling  the  Deering  and  the  McCormick. 

Q.     Is  there  any  other  corn  binder  sold? 

A.  Well,  the  Acme,  if  they  have  one.  I  do  not  know 
whether  they  have  one  or  not. 

Q.     The  Acme  does  not  have  a  corn  binder. 

A.     I  do  not  know  that  they  have. 

Q.     Is  there  any  other  corn  binder  sold  there? 

A.  No,  I  think  not,  but  around  there  the  Acme,  in  the 
other  towns — I  think  they  all  have  agencies  there.  But  they 
do  not  come  in  conflict  with  us ;  they  do  not  come  in  our  town. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  Why,  I  would  think  the  majority  of  it  was  Interna- 
tional twine. 


436  M.  B.  Lease,  Re-cross  Examination. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  handles  the  McCormiok  harvesting 
machinery  handles  a  general  line  of  implements? 

A.     Oh,  yes. 

Q.  And  handles  goods  that  are  made  and  sold  in  competi- 
tion with  goods  of  the  International! 

A.     Yes,  the  same  as  we  do. 

Q.     The  same  as  you  do? 

A.     Yes. 

Q.  Now,  you  have  given  the  business  as  it  came  from  your 
town? 

A.     That  is  all. 

Q.     The  Acme  is  handled  round  and  about  you,  isn't  it? 

A.  1  think  the  Acme  is  handled  at  Edmond  and  Lenora, 
and  handled  at  Almena,  I  think;  and  it  is  handled  at  Beaver 
City  on  the  north,  and  Norcature  on  the  west,  so  far  as  I 
know. 

Q.  So  that  the  Acme  is  in  active  competition  for  the  busi-v 
ness  of  the  territory  round  about  your  town? 

A.     Yes,  so  far  as  I  know. 

Q.     And  they  sell  the  Acme — these  various  agencies? 

A.  I  hear  of  them  being  sold.  I  do  not  know  of  it  being 
sold,  but  I  think  it  is. 

Re-cross  Examination  by  Mr.  Grosvenorr 

Q.  At  each  of  these  towns  you  have  just  last  mentioned 
to  Mr.  McHugh,  there  are  also  International  dealers,  are 
there  not? 

A.     I  think  so. 

Q.  That  is  to  say,  one  or  more  dealers  in  each  of  these 
places  handling  the  Deering  or  the  McCormick  lines? 

A.     Yes,  sir,  I  think  so. 

(The  hearing  was  here  adjourned  until  Tuesday,  April  22, 
1913,  at  10;00  o'clock  A.  M.) 
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Coates  House,  Kansas  City,  Missouri, 
Tuesday,  April  22,  1913,  10:00  A.  M. 


1 


The  hearing  was  resumed  before  the  Special  Examiner, 
Kobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner:  Edwin  P.  Grosvenor,  Esq.,, 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph R.  Darling,  Esq. 

On  behalf  of  the  defendants :    Hon.  William  D.  McHugh,  « 
T.-J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to  wit: 

GEORGE  W.  COLLINS,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  oy  Mr.  McHugh. 

Q.     Mr.  Collins,  you  are  in  business  in  Belleville,  Kansas! 

A.     Yes,  sir.  3 

Q.     What  is  your  business? 

A.     Hardware   and  implements — a  general  line. 

Q.     What  is  the  annual  volume  of  jour  business  ? 

A.     About  $55,000. 

Q.  What  is  the  annual  volume  of1  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.     I  should  judge  about  $20,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company1? 

A.     It  varies  with  the   seasons,   of  course,  buir  probably  a 
lately  about  $5,000. 

Q.  In  other  words,  about  one-fourth  of  your  business  in 
farm  implements  is  done  with  the  International  Harvester 
Company? 

A.     Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  McCormick. 

Q.     What  line  of  sulky  rakes? 

A.     The  McCormick. 

Q.     What  line  of  mowers? 

A.     The  McCormick  and  the  Dain. 

Q.    Is  yours  a  country  where  headers  are  sold  much? 
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A.     No,  sir. 

Q.     Is  yours  a  country  where  corn  binders  are  sold  much? 

A.     When  we  have  a  failure,  yes,  sir. 

Q.     When  you  have  a  failure  of  forage  crops? 

A.    Yes,  sir. 

Q.     What  corn  binder,  if  any,  do  you  handle? 

A.     The  McCormick. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  Do  you  sell  a  line  of  implements  made  by  competitors 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national ? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.     Moline,  Fort  Smith,  Schuttler. 

Q.     What  manure  spreaders? 

A.     John  Deere. 

0.     What  cream  separators? 

A.    DeLaval. 

Q.     What  cultivators? 

A.     John  Deere. 

0.     What  gasoline  engines? 

A.  We  have  had  several  of  those.  I  have  the  International, 
the  Stover,  the  Waterloo  Boy — Associated,  I  suppose. 

Q.     What  sweep  rakes  do  you  handle? 

A.     The  Dain  and  the  McCormick. 

0.    What  harrows,  disc  and  drag? 

A.     The  Deere. 

0.     What  planters? 

A.     The  Deere. 

0.    What  drills? 

A .     VanBrunt. 

Q.  Mr.  Collins,  has  the  International  Harvester  Company 
ever  intimated  to  yon  in  any  way  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
Dain  mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  them  in'  the 
long  line  of  goods  that  they  manufacture? 

A.     No,  sir. 

Q.    Has  the  International  Company    ever    attempted    to 
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coerce  your  action  as  a  dealer  in  purchasing  either  from  them   1 
or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  the  company  do  that  if  they  tried1? 

A.     I  doubt  it. 

Q.     Well,  is  your  doubt  vague',  or  rather  positive? 

A.     It  is  absolute. 

Q.     It  is  absolute;  you  know  they  could  not  do  it? 

A.    Yes. 

Q.     Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  the  ^ 
goods  you  buy  of  them? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Collins,  how  many  dealers  are  there  at  Belleville, 
Kansas? 

A.     Three  concerns,  most  of  the  time. 

Q.     What  lines  of  harvesting  implements  did  those  three 
dealers  handle  last  year,  1912? 

A.     The   McCormick,   Deering,   Milwaukee,   Champion.     I  3 
think  a  blacksmith  had  an  Acme. 

Q.     Each  of  the  three  regular  dealers  had  one  of  the  In- 
ternational harvesting  lines? 

A.     No,  there  are  two — or  do  not  all  four  of  them  belong  to 
the  International? 

Q.     Let  us  stop  a  moment  and  get  this  right.    I  asked  you 
first,  how  many  dealers  there  are. 

A.     Yes,  sir.    There  are  three. 

Q.     You  handle  the  McCormick? 

A.     Yes,  sir.  4 

Q.     One  other  dealer  handles  the  Deering? 

A.    Yes,  sir. 

Q.     And  the  other  man  handles  the  Piano? 

A.     No,  he  handles  the  Champion  and  the  Milwaukee. 

Q.     There  is  a  fourth  man,  a  blacksmith,  who  handles  the 
Acme;  is  that  right? 

A.    Yes,  sir. 

Q.     How  many  Dam  mowers  did  you  sell  last  year? 

A.     Two,  I  believe. 

Q.    How  many  McCormick? 

A.    19  or  20. 

Q.    How  long  have  you  handled  the  Dain  mower? 
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A.     Several  years. 

Q.     How  long  have  you  handled  the  MoCormick  lines! 

A.    22  years. 

Q.  Have  the  repairs  for  the  McCormick  lines  become  an 
important  part  of  your  business? 

A.     Quite  so;  yes,  sir. 

Q.  Did  you  sign  the  regular  contract  for  the  McCormick 
lines  in  1902,  1903,  and  1904? 

A.    Yes,  sir. 

Q.  Do  you  recall  the  exclusive  clause  contained  in  those 
contracts  f 

A.     Yes,  sir. 

Q.     And  you  signed  the  regular  contract? 

A.     Yes,  sir. 

Q.  I  thought  you  testified  on  direct  examination  that  the 
International  Harvester  Company  never  tried  to  prevent  your 
handling  the  lines  of  any  other  manufacturer? 

A.  I  have  more  particular  reference  to  recent  years.  As 
I  remember  it — if  we  are  going  back  that  far — I  must  add 
another  machine.  I  used  to  sell  the  Buckeye  at  the  same 
time  I  sold  the  McCormick. 

Q.  What  year  was  that?  Was  that  before  the  Interna- 
tional? 

A.  My  memory  does  not  serve  me  very  well  there,  but  it 
seems  that  after  the  International  Harvester  Company  was 
formed — the  International  Harvester  Company  was  formed 
in  what  vear? 

Mr.  McHngh:     1902. 

The  Witness:  In  1902,  yes.  I  am  not  sure  as  to  whether 
the  Aultman'fe  Miller  people  were  in  existence  at  that  time  or 
not.  But  I  carried,  under  the  old  contract  with  the  McCor- 
mick people,  the  Buckeye. 

Q.  You  are  talking  now  about  a  period  before  the  Interna- 
tional was  formed? 

A.     Yes. 

Q.  Well,  let  that  go;  I  did  not  ask  you  about  that.  Now, 
did  you  attend  any  of  the  conventions  of  the  dealers  in  1903 
and  1904,  at  Kansas  City  or  elsewhere? 

A.     I  think  so,  yes,  sir. 

Q.  Do  you  recall  that  subject  being  brought  up — the  use 
of  the  exclusive  clause,  the  putting  of  it  into  the  contract, 
and  the  objections  made  by  dealers  thereto?  > 

A.    Yes,  sir. 

Q.     That  matter  was  taken  up  at  the  conventions? 
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A.    I  believe  it  was ;  yes,  sir. 

Q.  And  was  not  a  resolution  passed  at  one  or  more  of  the 
conventions,  objecting  to  that  clause? 

A.  My  answer  would  not  be  authoritative  on  that.  I  clo 
not  know.     I  believe  there  was. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Belleville,  Kansas,  in  which  you  do  business,  have 
been  of  International  make,  in  the  last  ten  years? 

A.     It  would  be  a  guess,  but  I  should  judge  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  terri- 
tory and  period  have  been  International,  using  your  best 
judgment  in  giving  your  answer? 

A.     Possibly  about  80  per  cent. 

Q.     And  what  per  cent,  of  the  sulky  hay  rakes? 

A.     I  could  not  answer  that. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  should  judge  about  90  or  95  per  cent.  I  mean  by 
that  any  of  the  International  lines,  the  Deering  or  the  Mc- 
Cormick. 

Q.    Yes.    Or  Piano  or  Champion  or  Milwaukee  ? 

A.    Yes. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  I  can  answer  only  so  far  as  our  trade  is  concerned 
there.  < 

Q.  If  you  can  not  answer  it  for  the  community,  never  mind. 
Have  you  ever  been  asked  to  handle  the  Acme  lines? 

A.  v  Yes,  sir. 

Q.     And  you  declined  to  do  so? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHngh. 

Q.  You  did  not  decline  to  do  so  because  of  any  compulsion 
of  the  International  Company? 

A.     Oh,  no. 

Q.  The  exclusive  clause  was  in  the  old  contracts  before 
the  International  was  formed? 

A.    Yes,  sir,  as  I  remember. 

Q.  And  notwithstanding  that  exclusive  clause  in  the  con- 
tract, you  handled  other  harvesting  machinery? 

A.    Yes,  sir. 

Mr.  Grosvenor:    That  question  is  objected  to  as  mislead- 


442  George  W.  Collins,  Re-direct  Examination. 

ing.  If  it  refers  to  the  period  before  the  International  was 
formed  it  is  true. 

Mr.  McHugh :     That  is  my  question. 

Mr.  Grosvenor:  You  framed  your  question  as  applying  to 
the  period  before  1902. 

Mr.  McHugh:     I  did,  deliberately,  yes. 

Mr.  Grosvenor:     I  did  not  so  understand  it. 

Q.  And  until  the  Aultman-Miller  Company  went  out  of 
business  you  kept  on  handling  the  Buckeye  harvesting  ma- 
chinery ? 

A.    Yes,  sir. 

Q.    You  do  not  remember  the  year  it  went  out  of  business? 

A.     I  do  not;  no,  sir. 

Q.  Now,  the  dealers  who  handle  the  Deering  and  the 
Champion  harvesting  machinery,  handle  a  general  line  of  im- 
plements ? 

A.    Yes,  sir. 

Q.  And  a  line  of  implements  that  are  made  by  other  man- 
ufacturers and  sold  in  competition  with  like  implements  of  the 
International,  in  the  general  line  of  tillage  tools,  and  so 
forth? 

A.     Yes,  sir. 

Q.  Now  there  is  competition  with  the  International  Com- 
pany in  binders?  The  Acme  is  sold  in  your  territory  and 
around  your  territory? 

A.  Yes.  Last  year  there  were  a  good  many  John  Deere 
binders  sold  close  to  us. 

Q.  The  John  Deere  binder  is  a  new  binder  that  has  just 
come  on  the  market  in  the  last  year  or  so? 

A.     Yes,  sir. 

Q.  And  that  new  binder  has  found  a  market  in  your  terri- 
tory? 

A.     Yes ;  there  were  20  sold  in  the  town  south  of  us. 

Q.  There  were  20  John  Deere  binders  sold  last  year  in  the 
town  south  of  you? 

A.    Yes,  sir. 

Q.  So,  a  new  binder,  that  never  was  on  the  market  before, 
came  into  your  territory  and  they  sold  20  of  them  the  first 
year  they  were  on  the  market?    That  is  the  fact? 

A.     That  is  the  fact. 

Q.  And  in  mowers;  there  are  more  mowers  sold  in  pro- 
portion, of  other  makes,  than  of  binders? 

A.     I  should  judge  so ;  yes,  sir. 

Q.     So  that  20  per  cent,  of  the  mowers  (according  to  your 
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judgment)    sold  in  that  territory  are  not  of  International  1 
make?    You  had  the  mowers  80  per  cent.  International. 

A.     It  may  be  a  trifle  large,  but  it  is  in  that  neighborhood. 

Q.     It  is  in  that  neighborhood? 

A.     Yes. 

Q.     And  there  are  some  Johnston  corn  binders  sold  in  your 
territory? 

A.     A  number  of  years  ago,  yes. 

Re-cross  Examination  by  Mr.  Grosvenor. 

2 

Q.     Have  any  Deering  binders  been  sold  in  your  territory? 

A.  The  town  south  of 'us  sold  them. 

Q.  How  far  away  is  that? 

A.  20  miles. 

Q.  None  of  those  binders  reached  over  into  your  terri- 
tory? 

A.  Yes,  some  came  into  our  country. 

Q.  Did  you  ever  see  a  Deere  binder? 

A.  Yes,  sir. 


T.  J.  COLLIER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  name  is  T.  J.  Collier,  and  you  are  in  business  at 
Marquette,  Kansas? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implement  business. 

Q.     How  much  business  do  you  do  a  year? 

A.     About  $20,000,  on  an  average. 

Q.  How  much  business  do  you  do  a  year  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.     I  should  say  from  $10,000  to  $12,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.     I  should  judge  about  $3,500. 

Q.  So,  between  a  third  and  a  fourth  of  your  business  in 
implements  is  done  with  the  International  Harvester  Com- 
pany? 
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A.     About,  yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.    The  Deering. 

Q.    "What  line  of  sulky  rakes? 

A.     The  Deering. 

Q.     What  line  of  mowers? 

A.     The  Deering  mower. 

Q.     You  sell  headers  in  your  country? 

A.     Some ;  yes,  sir. 

Q.     What  header  do  you  handle? 

A.     The  Deering. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  And  you  handle  and  sell  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International? 

A,     Yes,   sir. 

Q.     What  wagons  do  you  handle? 

A.     The  Weber  and  the  Fort  Smith. 

Q.    What  manure  spreaders? 

A.     The  Twentieth  Century. 

Q.     What  cream  esparators? 

A.     The  DeLaval. 

Q.     What  cultivators? 

A.     The  Deere. 

Q.     What  listers? 

A.     The  Deere. 

Q.    What  gasoline  engines? 

A.     The  International. 

Q.     What  drag  harrows? 

A.     The  International  and  the  Deere  both. 

Q.     What  planters? 

A.     The  Deere. 

Q.     What  sweep  rakes? 

A.    T  have  been  handling  the  Dain. 

Q.  Mr.  Collier,  has  the  International  Company  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  refused  to  handle  these  goods  of  their  competi- 
tors? 

A.     No,  sir. 

Q.  Has  the  International  Company  intimated  to  you  that 
you  coulcl  not  handle  their  harvesting  machinery  unless  you 
increased  your  purchases  from  them  in  these  other  lines? 

A.    No,  sir. 
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Q.     Has  the  company  ever  attempted  to  coerce  your  action  \ 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else? 

A.     No,  sir. 

Q.     Could  they  successfully  do  that  if  they  tried? 

A.     I  think  not. 

Q.     Are  you  in  any  doubt  about  it? 

A.     I  know  they  could  not;  no,  sir. 

Q.  Does  the  company  fix  the  retail  price  at  which  you  re- 
tail to  the  farmers  the  goods  you  buy  of  the  International? 

A.    No. 

2 

C  ross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Collier,  you  have  been  about  twenty  years  in  busi- 
ness? 

A.     Yes,  sir. 

Q.     And  you  are  the  leading  business  man  at  Marquette? 

A.     T.he  eldest  man  there,  yes,  sir. 

Q.     How  many  dealers  are  there? 

A.     Three. 

Q.     What  different  harvesting  lines  do  these   two   other  3 
dealers  handle? 

A.  Only  one  of  them  handles  a  line  outside  of  the  Inter- 
national; it  is  the  Acme  line  that  is  handled  there. 

Q.  Does  each  of  the  other  dealers  handle  an  International 
harvesting  line? 

A.    No. 

Q.     One  of  them  handles  it? 

A.    Yes. 

Q.  So  that  two  of  the  three  dealers  handle  International 
harvesting  lines? 

A.    Yes,  sir.  * 

Q.     The  other  man  handles  the  McCormick? 

A.     The  other  dealer,  yes. 

Q.    And  the  third  man  handles  the  Acme? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Marquette,  in  which  you  do  business,  have  been  of 
International  make,  in  the  last  ten  years? 

A.    I  should  judge  80  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.     I  think  90  per  cent,  of  the  mowers. 

Q.    What  per  cent,  of  the  headers  have  been  International? 
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A.     95  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     95  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     About  90  per  cent.,  I  should  judge. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     80  per  cent. 

Q.  Did  you  sign  the  regular  commission  agency  contract 
for  Deering  lines  in  1902,  1903,  and  1904? 

A.     Yes,  sir. 

Q.  Did  you  attend  any  conventions  in  those  years,  or  in 
1905,  in  Kansas  City,  at  which  the  dealers  discussed  this  ex- 
clusive clause  in  the  contract? 

A.    No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  20  per  cent,  of  the  binders  sold  in  your  territory  are 
sold  by  competitors  of  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.     Principally  the  Acme? 

A.     Yes,  sir. 

Q.  The  Acme  sells  more  machines  now  in  proportion  than 
it  did  five  years  ago? 

A.    Yes,  sir. 

Q.  So  that  the  sales  of  competing  harvesting  machines  in 
your  territory  are  increasing  in  proportion? 

A.     Yes,  sir. 

Q.     And  is  that  likewise  true  of  mowers? 

A.  Yes,  I  think  it  is  on  the  increase — has  been  in  the  last 
couple  of  years ;  it  has  been  since  they  have  been  handling  the 
other  lines. 

Q.  Since  they  took  on  the  other  line  of  binders,  the  com- 
peting binders,  the  proportion  of  sales  of  those  competing 
binders  has  increased? 

A.     Yes,  sir. 

Q.     And  that  has  been  in  recent  years  ? 

A.     Yes,  sir. 

Q.  So  that  as  the  other  manufacturers  put  their  machines 
out  into  the  territory  they  have  increased  their  sales  in  pro- 
portion? 
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A.     Yes,  sir.  \ 

Mr.  Grosvenor :     How  long  has  the  Acme  been  sold  at  Mar- 
quette 1 
A.     The  past  three  years-. 


FEED  HODGSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Hodgson,  you  are  in  business  at  Little  River,  Kan-  ^ 
sas? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Implements,  hardware,  and  coal. 

Q.     What  is  your  annual  volume  of  business? 

A.    About  $30,000. 

Q.  AVhat  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.     $20,000. 

Q.     How  much  business  do  you  do  a  year  with  the  Inter-  3 
national  Harvester  Company? 

A.     $1,500  to  $2,000. 

Q.  So  that  less  than  a  tenth,  or  at  the  most  a  tenth,  of  your 
business  in  farm  implements  is  done  with  the  International 
Harvester  Company? 

A.     Yes,  somewhere  along  there. 

Q.     Do  you  sell  headers  in  your  country? 

A.     Yes,  sir. 

Q.     What  headers  do  you  handle? 

A.     The  McCormick  and  the  Acme. 

Q.     What  binders  do  you  handle?  4 

A.     The  McCormick  and  the  Acme. 

Q.    What  sulky  rakes? 

A.     The  McCormick,  the  Acme,  and  the  Dain. 

Q.    What  mowers? 

A.     The  McCormick,  the  Acme,  the  Dain,  and  the  Standard. 

Q.     You  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  And  sell  implements  that  are  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 
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Q.    What  wagons  do  you  handle? 

A.     The  Studebaker  and  the  John  Deere. 

Q.    What  line  of  manure  spreaders  ? 

A.     The  John  Deere  and  the  Litchfield. 

Q.    What  cream  separators? 

A.     The  Sharpies  and  the  DeLaval. 

Q.    What  gasoline  engines? 

A.     The  John  Deere,  the  International,  and  the  Cushman. 

Q.    What  sweep  rakes? 

A.     The  McCormick,  the  Acme,  and  the  Dain. 

Q.     You  have  been  in  business  how  long  at  this  place? 

A.     Four  years,  four  seasons. 

Q.  How  ]ong  have  you  handled  the  McCormick  harvesting 
machinery? 

A.    All  the  time. 

Q.  How  long  have  you  handled  the  Acme  harvesting  ma- 
chinery ? 

A.     All  the  time. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  refused  to  handle  the  Acme  harvesting  machin- 
ery? 

A.     No,  sir ;  they  have  not. 

Q.  Has  the  International  Harvester  Company  intimated  to 
you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  increased  your  purchases  from  that  company  in 
their  other  line  of  implements? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.     No,  sir;  they  could  not. 

Q.  Suppose  the  proposition  were  put  to  you  by  the  In- 
ternational Company  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  quit  handling  the  Acme,  or  unless 
you  increased  your  purchases  from  them  in  other  lines,  or  un- 
less you  decreased  your  purchases  from  competitors,  what 
would  be  the  result? 

A.    I  would  do  as  I  pleased. 

Q.  And  what  would  you  please  to  do  if  they  insisted  on 
that? 

A.    I  would  cut  them  out. 
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Q.     Does  the  International  fix  the  retail  price  of  the  goods  1 
that  you  buy  of  them? 
A.     No,  sir. 

Cross-Examination  by  Mr.  Orosvenor. 

Q.  How  many  dealers  are  there  at  Little  Eiver,  Kansas? 

A.  Two. 

Q.  What  harvesting  lines  does  the  other  dealer  handle? 

A.  The  Deering  is  all  I  know  of. 

Q.  He  handles  only  the  International?  0 

A.  That  is  all  I  know  of.  z 

Q.  How  many  McCormick  headers  did  you  sell  last  year? 

A.  One. 

Q.  How  many  Acme? 

A.  One. 

Q.  How  large  a  town  is  Little  Eiver? 

A.  600  or  700. 

Q.  How  many  McCormick  binders  did  you  sell  last  year? 

A.  'None. 

Q.  How  many  Acme  binders? 

A.  One.  3 

Q.  How  many  McCormick  mowers  did  you  sell  last  year? 

A.  About  7  or  8. 

Q.  How  many  Acmes? 

A.  None. 

Q.  How  many  Acme  rakes  did  you  sell? 

A.  I  think  2  or  3. 

Q.  How  many  McCormick  rakes? 

A.  About  6. 

Q.  How  many  Dain  mowers? 

A.  2.'  . 

Q.  How  many  Standard  mowers?  4 

A.  None. 

Q.  You  sell  more  McCormick  harvesting  machinery  than 
you  do  of  these  other  three  combined,  do  you  not? 

A.  I  expect  about  the  same,  to  sum  it  all  up. 

Q.  What  per  cent,  of  the  headers  sold  around  Little  Eiver, 
in  the  territory  in  which  you  do  business,  have  been  of  Inter- 
national make,  in  the  five  years  you  have  been  doing  "business 
there? 

A.  About  75  or  80  per  cent. 

Q.  What  per  cent,  of  the  binders  have  been  International? 

A.  About  90. 
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Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.     75. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional! 

A.    About  75. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     About  60,  probably. 

Q.  And  what  per  cent,  of  the  corn  binders  have  been  inter- 
national? 

A.     95. 

Re-direct  Examination  by  Mr.  McHngh. 

Q.  The  dealer  who  handles  the  Deering  harvesting  ma- 
chinery sells  a  general  line  of  tillage  tools  and  implements 
made  by  competitors  of  the  International? 

A.     Yes,  sir. 

Q.  In  headers,  the  International  does  from  75  to  80  per 
cent,  of  the  business? 

A.     Probably. 

Q.  So,  from  20  to  25  per  cent,  of  the  headers  sold  are  not 
made  by  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  sales  by  other  com- 
panies are  increasing  in  proportion,  in  recent  years? 

A.     I  think  it  is  about  the  same. 

Q.  About  the  same ;  they  are  holding  their  own,  and  selling 
about  20  to  25  per  cent,  of  the  headers? 

A.     I  think  so. 

Q.  The  header  is  the  principal  harvesting  machine  used 
in  your  country? 

A.     Yes,  sir. 

Q.  And  25  per  cent,  of  the  mowers  are  sold  by  competing 
companies? 

A.    About  that;  yes,  sir.     * 

Q.    And  that  is  true  of  the  rakes? 

A.    Yes. 
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J.  B.  CHAMPLIN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  J.  B.  Champlin? 

A.    Yes,  sir. 

Q.    You  reside  at  Canton,  Kansas'? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Hardware  and  implements.  * 

Q.    How  long  have  you  been  in  the  implement  business? 

A.    Since  1890. 

Q.    What  is  the  aggregate  of  your  annual  sales? 

A.    I  should  say  $35,000. 

Q.    In  implements,  twine,  and  vehicles  alone,  what  is  your 
aggregate  ? 

A.    Probably  $20,000. 

Q.     What  is  your  annual  account  with  the  International 
for  their  make  of  goods? 

A.    I  think  it  will  run  from  $3,500  to  $7,000,  in  about  ten  3 
years. 

Q.    Do  you  remember  what  it  was  last  year? 

A.     I  think  in  the  neighborhood  of  $4,000. 

Q.    And  your  annual  business  in  binders  and  mowers  and 
headers  and  rakes,  how  much? 

A.    I  did  not  understand  the  first  question. 

Q.     My  first  question  was  to  state  your  total  annual  pur- 
chases from  the  International  Harvester  Company. 

A.    In  the  neighborhood  of  $4,000. 

Q.    Then  my  question  is,  what  is  the  aggregate  of  your  sales    . 
of  binders,  mowers,  headers,  and  rakes? 

A.    I  should  say  $1,000  to  $1,200,  something  like  that. 

Q.    What  make  of  binder  and  mower  do  you  handle? 

A.     The  Deering. 

Q.    Do  you  handle  any  other  mower  than  the  Deering? 

A.    No,  sir. 

Q.     Is  there  any  other  make  of  binder  or  mower  handled 
at  Canton? 

A.    The  Acme  is  handled  there. 

Q.    Is  the  Standard  mower  handled  there? 

A.    Yes,  sir. 

Q.    What  make  of  wagon  do  you  handle? 
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A.    The  Schuttler. 

Q.    What  manure  spreader? 

A.     The  Smith. 

Q.    What  cultivators? 

A.    The  Sattley  and  the  Rock  Island. 

Q.    What  listers? 

A.    The  Sattley  and  the  Rock  Island. 

Q.     What  gasoline  engines  do  you  handle? 

A.  I  have  had  several  makes  of  engines ;  I  have  had  some 
International  and  some  Rock  Island. 

Q.    In  harrows  what  do  you  handle? 

A.    The  Sattley  and  the  Rock  Island. 

Q.    What  discs? 

A.    The  Sattley  and  the  Rock  Island. 

Q.    What  planters? 

A.    The  Sattley. 

Q.    What  drills? 

A.    The  Peoria. 

Q.    What  traction  engine  do  you  sell? 

A.     The  Avery. 

Q.    What  corn  sheller? 

A.    The  Keystone. 

Q.    What  feed  grinder? 

A.     The  Bowsher. 

Q.    What  stalk  cutter? 

A.    The  Sattley. 

Q.  Do  you  fix  the  retail  price  on  all  the  goods  handled  by 
you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  lines  of  implements  made  and  sold 
in  competition  with  their  lines,  you  could  not  continue  to 
handle  their  binder  or  mower? 

A.    No,  sir. 

Q.  Have  they  ever  in  any  manner,  by  coercion,  attempted 
to  influence  the  conduct  of  your  business? 

A.    Not  that  I  know  of. 

Q.  Suppose  they  should  attempt  that,  what  would  be  the 
result? 

A.    I  should  quit  them. 

Q.  Do  you  have  good  expert  and  repair  service  for  your 
binder  and  mower? 

A.    Yes,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Champlin,  you  were  at  one  time  mayor  of  Canton, 
were  you  not! 

A.    Yes,  sir;  just  recently. 

Q.    How  many  dealers  are  there  in  Canton  1 

A.     Three. 

Q.    Do  all  of  them  handle  harvesting  lines? 

A.    Yes,  sir. 

Q.    You  handle  the  Deering  line? 

A.    Yes,  sir. 

Q.    And  one  man  handles  the  McCormick  lines'? 

A.    Yes,  sir. 

Q.    And  what  does  the  third  man  handler? 

A.  He  has  been  handling  the  Acme  principally,  but  I  think 
he  has  been  selling  some  Champions. 

Q.  So  that  each  of  the  three  dealers  handles  one  of  the  In- 
ternational harvesting  lines? 

A.    Yes,  sir. 

Q.  Mr.  Champlin,  what  per  cent,  of  the  headers  sold  in  the 
territory  in  which  you  do  business  have  been  of  International 
make  in  the  last  ten  years? 

A.  Well,  I  think  all  of  them.  I  do  not  know  of  any  Acme 
headers  having  been  sold,  or  any  other  make.  I  think  per- 
haps they  were  all  International  make. 

Q.  What  per  cent,  of  the  binders  sold  there  have  been  of 
International  make,  in  the  last  ten  years? 

A.  I  think  probably  90  or  95  per  cent.  The  Acme  man 
never  has  pushed  his  business  in  the  implements  very  hard. 
The  other  two  dealers — myself  and  the  other  man — have 
practically  controlled  the  implement  business  there. 

Q.  What  per  cent,  of  the  mowers  have  been  International? 
90  to  95  per  cent.? 

A.    Yes. 

Q.    The  same  thing  true  of  the  sulky  rakes? 

A.    Yes,  sir. 

Q.    What  would  be  the  per  cent,  of  corn  binders  ? 

A.  I  think  they  were  all  International.  I  do  not  know  of 
anything  different. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  I  do  not  think  there  has  been  over  50  per  cent,  of  In- 
ternational twine  sold. 
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Re-direct  Examination  by  Mr.  Doyle. 

Q.  Does  the  man  Who  handles  the  Acme  at  your  town 
handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.  And,  like  yourself,  he  handles  farm  implements  pur- 
chased from  different  manufacturers  and  different  jobbers? 

A.    Yes,  sir. 

Q.  He  handles  some  International  goods  along  with  the 
Acme  line? 

A.    Yes,  sir. 

Q.  And  you,  in  your  trade,  handle  a  line  of  goods  made 
by  manufacturers  other  than  the  International,  along  with 
the  goods  you  buy  from  the  International? 

A.    Yes,  sir. 

Q.  And  you  handle  manure  spreaders,  cultivators,  listers, 
gasoline  engines,  harrows,  discs,  planters,  and  traction  en- 
gines— all  made  by  manufacturers  other  than  the  Interna- 
tional Harvester  Company? 

A.    Yes,  sir. 
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GEORGE  JOHNSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  George  Johnson  and  you  reside  at  Simp- 
son, Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Seven  years  there. 

Q.  Do  you  carry  a  general  line  of  farm  implements? 

A.  Yes,  sir. 

Q.  What  make  of  binder  and  mower  do  you  handle? 

A.  The  McCormick. 

Q.  And  header  the  same? 

A.  Yes,  sir. 

Q.  What  cultivator  do  you  handle  ? 

A.  The  P.  &  0.— Canton. 

Q.  What  are  your  aggregate  sales? 

A.  I  judge  about  $40,000. 
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Q.     And  in  farm  implements  alone  your  sales  amount  to  1 
how  much? 

A.    About  $10,000,  I  believe. 

Q.    What  make  of  harrows  do  you  handle? 

A.    The  P.  &  0.  mostly;  have  handled  some  International. 

Q.    Do  you  handle  their  disc,  too! 

A.     Yes,  sir. 

Q.    What  corn  sheller  do  you  handle? 

A.    The  Sandwich. 

Q.    Has  the  International  Harvester  Company,  or  any  one 
representing  it,  said  or  indicated  to  you  that  if  you  did  not  „ 
take  on  their  full  line  or  cease  handling  farm  implements 
made  and  sold  in  competition  with  their  makes,  you  could 
not  continue  to  handle  their  binder  and  mower! 

A.    No,  sir. 

Q.  Have  they  ever,  by  coercion  of  any  kind,  attempted  to 
influence  the  course  of  your  business  or  what  you  should  buy 
or  sell! 

A.    No,  sir. 

Q.    What  would  be  the  result  should  they  attempt  that? 

A.    I  would  have  them  take  their  goods  out. 

Q.     What  kind  of  expert  and  repair  service  have  you  for  3 
your  binder  and  mower  and  header ! 

A.    Good ;  as  good  as  could  be  expected. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Simpson? 

A.    We  are  the  only  implement  dealers. 

Q.  Then,  the  only  harvesting  implements  sold  there  are 
the  McOormick  lines? 

A.     The  McCormick.     We  have  sold  some  Acme,  and  the  a 
Buckeye  pattern  of  mower;  that  is,  made  after  the  Buckeye 
quit,  but  it  was  the  same  pattern. 

Q.    You  are  not  selling  the  Acme  today? 

A.    No,  sir. 

Q.    How  long  since  you  have  sold  the  Acme  ? 

A.  I  have  not  sold  any  for  two  or  three  years.  We  did  not 
keep  repairs  for  them,  and  consequently  they  did  not  have 
very  much  sale. 

Q.    You  did  not  keep  the  repairs  for  them! 

A.  No,  we  did  not  keep  the  repairs  for  them  at  the  time ; 
there  was  not  enough  in  the  neighborhood  to  justify  us  in  do- 
ing so. 
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Q.  You  were  handling  the  McCormick  lines  at  the  same 
time,  were  you  not! 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  Simpson,  in 
the  territory  in  which  you  do  business,  have  been  of  Interna- 
tional make  in  the  seven  years  you  have  been  in  business? 

A.    I  judge  95  per  cent. 

Q.  What  per  cent,  of  the  headers,  in  the  same  period  and 
territory,  have  been  International? 

A.     I  judge  about  the  same. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    Around  80  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  of  Interna- 
tional make? 

A.    It  is  pretty  hard  to  tell,  but  I  expect  about  70  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     About  95  per  cent.,  I  believe. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    I  do  not  think  over  60  per  cent. 

Q.    Are  any  manure  spreaders  sold  around  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  manure  spreaders  have  been  In- 
ternational? 

A.    About  75  per  cent. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  When  you  speak  of  your  territory;  from  Simpson  you 
cover  a  radius  of  about  how  many  miles? 

A.  Glasgow  is  within  six  miles  and  a  half  of  us,  and  they 
handle  Acme  goods  and  also  International.  Beloit  is  14 
miles,  and  Scottsville  10  miles. 

Q.  Then,  you  do  come  in  direct  competition  with  the  sale 
of  the  Acme  line? 

A.     Oh,  yes;  and  the  Johnston. 

Q.  Is  any  harvesting  machinery  sold  from  Glasgow,  six 
miles  away? 

A.    Yes,  sir. 

Q.  And  that  covers  substantially  the  same  territory  that 
you  cover? 

A.    Yes,  it  covers  our  territory  all  right. 

Q.    And  when  you  speak  of  the  percentage  of  binders  sold 
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in  your  territory,  do  you  take  into  account  those  sold  from 
Glasgow? 

A.    Well,  no,  not  exactly. 

Q.  You  were  speaking  of  what  had  occurred,  on  an  aver- 
age, in  the  past  ten  years? 

Mr.  Grosvenor:     No. 

A.     No;  seven  years. 

Q.     Seven  years;  since  you  have  been  in  business1? 

A.    Yes. 

Q.  Do  you  know  anything  about  the  sales  of  the  merchant 
at  Glasgow,  on  Acme  machines — what  he  is  selling  ? 

A.  No,  I  do  not  know  exactly  what  he  has  sold.  He  sold 
considerable  of  them  down  there,  though,  to  my  knowledge. 

Q.  You  realize  a  sharp  active  competition,  then,  in  your 
territory,  with  the  Acme  line  of  harvesting  machinery? 

A.    Yes,  sir. 

Q.    And  you  have  to  meet  that  in  your  sales? 

A.    We  have  to  meet. that  in  our  prices. 

Mr.  Grosvenor :  Q.  The  per  cents,  you  gave  were  the  per 
cents,  applying  to  the  territory  with  which  you  are  familiar, 
namely,  the  territory  in  which  you  sell  your  machines  ?  That 
is  -right,  is  it  not  ? 

A.    Yes. 


W.  0.  OSTBANDEB,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  W.  0.  Ostrander  and  you  reside  at  Ben- 
nington, Kansas? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Harness  and  implements. 

Q.  What  is  your  average  annual  sales  in  implements,  in- 
cluding vehicles  and  twine? 

A.    About  $19,000. 

Q.  What  do  your  purchases  amount  to  for  goods  of  the 
International  Harvester  Company  make,  or  goods  sold  by 
them? 

A.  Some  years  more  and  some  years  less.  Last  year  it 
was  something  over  $5,000. 
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Q.  Then,  it  would  be  about  25  per  cent,  of  your  total  busi- 
ness ? 

A.    Yes,  sir. 

Q.  In  binders,  mowers,  headers  and  rakes  do  you  remem- 
ber what  the  aggregate  sales  were? 

A.    No,  I  do  not. 

Q.    What  make  of  binder  and  mower  do  you  handle? 

A.  We  handle  the  Deering  and  the  Milwaukee  binder,  the 
Deering  and  the  Standard  mowers,  and  the  Deering  rakes 
and  the  Standard  rakes. 

Q.  How  near  to  you  is  the  Acme  line  of  harvesting  ma- 
chinery sold? 

A.    About  11  miles  each  side. 

Q.     What  are  the  names  of  the  towns'? 

A.  Minneapolis  and  Niles;  Minneapolis  on  the  west,  and 
Niles  on  the  east. 

Q.  You  come  in  competition,  then,  in  your  territory,  with 
the  sales  from  those  points? 

A.    Yes. 

Q.     What  make  of  wagon  do  you  handle? 

A.    We  handle  the  Mandt  and  the  Weber. 

Q.    What  cream  separator? 

A.    The  DeLaval  and  the  Blue  Bell. 
.  Q.    What  make  of  cultivators  ? 

A.    The  Moline  and  the  Emerson. 

Q.    What  lister  do  you  sell? 

A.  The  Moline,  the  Emerson,  the  Canton,  and  the  J.  I. 
Case. 

Q.    What  gasoline  engines? 

A.    The  Cushman,  the  International,  and  the  Waterloo  Boy. 

Q.    What  rakes? 

A.    The  Standard  and  the  Deering. 

Q.    What  harrows? 

A.    The  Moline,  the  Osborne,  and  the  J.  I.  Case. 

Q.    What  corn  planters? 

A.     The  Deering  and  the  Milwaukee. 

Q.    What  grain  drills  do  you  sell? 

A.    The  Fetzer,  the  Keystone,  and  the  Monitor. 

Q.    What  corn  shelters? 

A.     The  Sandwich  and  the  Keystone. 

Q.    What  feed  grinders? 

A.     The  International  and  the  Lightning. 

Q.    The  Lightning  is  the  McCarger? 

A.    The  McCarger,  at  St.  Joe. 
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Q.     What  ensilage  cutter  ? 

A.    Belle  City. 

Q.     What  stalk  cutter? 

A.    The  Moline. 

Q.  Do  you  fix  the  retail  price  on  all  the  implements  you 
handle? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  indicated  to  you  that  if  you  did  not  take 
their  full  line  of  goods  and  cease  handling  the  line  of  imple- 
ments made  and  sold  in  competition  with  their  make,  you 
could  not  continue  to  handle  their  binder  or  mower? 

A.    No,  sir. 

Q.  Have  they  ever,  in  any  way,  tried  to  coerce  you  or  in- 
fluence you  by  coercion  as  to  what  you  should  buy  or  sell? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Ostrander,  should  they 
attempt  anything  of  that  kind? 

A.     It  would  be  a  knock-out. 

Q.    You  would  knock  out  their  goods? 

A.    Why,  certainly. 

Q.    Cut  them  out  of  your  business? 

A.    Yes,  sir. 

Q.    Do  you  have  good  expert  and  repair  service? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Ostrander,  how  many  years  have  you  been  in  busi- 
ness? 

A.  I  have  been  in  the  implement  business  about  14  years, 
and  26  years  in  the  harness  business. 

Q.     How  many  dealers  are  there  in  Bennington,  Kansas? 

A.     Two  implement  dealers. 

Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.    The  McCormick. 

Q.     You  handle  the  McCormick  binders,  too,  do  you  not? 

A.     The  Deering  and  the  Milwaukee. 

Q.  In  the  ten  years  that  have  passed  since  the  Interna- 
tional was  organized,  what  per  cent,  of  the  binders  sold  in  the 
territory  around  Bennington,  in  which  you  do  business,  have 
been  binders  made  by  the  International? 

A.    About  99  per  cent.,  from  our  town. 


460  W.  0.  Ostrander,  Cross-Examination. 

Q.  And  would  that  per  cent,  be  true  of  the  sales  in  the 
territory  in  which  you  have  been  doing  business? 

A.  No,  probably  not,  in  the  territory.  Probably  about  95 
per  cent.  I  will  state  that  I  did  have  the  Acme  line  one  year 
myself,  five  years  ago. 

Q.  And  you  were  handling  the  Deering  lines  the  same  year, 
were  you? 

A.    Yes,  sir;  and  the  Milwaukee. 

Q.  In  the  same  territory,  in  which  you  do  business,  what 
per  cent,  of  the  mowers  have  been  of  International  make,  in 
the  same  period? 

A.    Probably  60  or  70  per  cent. 

Q.  What  per  cent,  of  the  headers,  in  the  same  territory, 
have  been  of  International  make? 

A.    95  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes,  in  the  same  territory 
and  period,  have  been  of  International  make? 

A.     I  presume  they  would  be  95  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  of  Inter- 
national make? 

A.     100  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  60  per  cent. 

Q.     Are  there  any  manure  spreaders  sold  around  there? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  those  are  of  International  make? 

A.    95  per  cent. 

Q.    You  sell  the  International  spreader? 

A.    Yes,  sir. 

Q.    What  type? 

A.    I  sell  the  Clover  Leaf  and  the  Corn  King. 

Q.  And  does  the  other  dealer  there  sell  the  Twentieth 
Century? 

A.     No,  sir.    He  has  the  John  Deere  now. 

Q.  Did  you  sign  the  regular  contract  for  the  Deering  lines 
in  1903  and  1904? 

A.     Yes,  sir. 

Q.  Do  you  remember  the  exclusive  clause  contained  in  those 
contracts  ? 

A.     I  never  looked  at  them. 

Q.     You  do  not  recall  that  clause  being  there? 

A.     No,  sir. 

Q.  Did  you  ever  attend  any  conventions  of  dealers  at  which 
the  exclusive  clause  was  discussed? 
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A.  Yes,  sir.  1 

Q.  At  Kansas  City  here! 

A.  Yes,  sir. 

Q.  The  convention  passed  a  resolution,  did  it  not,  con- 
demning the  use  of  that  clause  in  the  contract! 

A.  I  believe  it  did. 

Q.  And  that  was  since  the  International  was  formed? 

A.  I  think  it  was. 

Q.  That  was  in  1903  or  1904? 

A.  It  was  in  1903  or  1904,  somewhere  there. 

2 

Re-direct  Examination  by  Mr.  Boyle. 

Q.  Do  you  know  how  long  the  Acme  line  has  been  handled 
at  Niles,  11  miles  from  you? 

A.     I  think  three  years. 

Q.  When  you  were  giving  the  percentage  of  the  binders 
sold,  you  observed  the  question  in  the  past  ten  years,  did  you 
— distributing  it  over  ten  years? 

A.    Yes,  sir. 

Q.     AVould  the  percentage  be  as  high  as  99  per  cent,  for 
the  past  three  years,  since  the  Acme  line  has  been  handled  at  3 
Niles? 

A.     Yes,  sir,  I  think  it  would. 

Q.     That  is,  sold  from  Bennington— your  town? 

A.     Yes,  sir. 

Q.  But  covering  the  entire  territory  between  Niles  and 
Bennington — they  sell  in  the  same  territory  you  do,  do  they 
not? 

A.     They  try  to.     They  do  get  out  and  canvass.     It  is  a 
blacksmith  who  handles  the  goods  at  Niles,  and  he  sells  only 
to  such  customers  as  go  in  there.    He  does  not  get  out  and  4 
rustle  for  them. 

Q.  Well,  the  percentage  would  be  a  little  larger  of  Acme 
sales  in  the  last  two  or  three  years  than  for  the  past  ten 
years  ? 

A.     Yes,  sir. 

Q.  So  their  percentage  of  business  is  increasing  there  right 
along? 

A.     Yes,  sir. 

Q.     And  that  would  be  true  of  the  mowers,  would  it? 

A.    Yes,  sir. 
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1  Q.  So,  the  International  lias  only  about  60  per  cent,  of  the 
entire  mower  sale  there  now? 

A.  Yes,  sir. 

Q.  And  about  the  same  on  twine,  you  think? 

A.  I  think  so. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Niles? 

A.  At  Niles  there  are  two. 

2  Q.  Two  regular  dealers  besides  the  blacksmith? 
A.  No,  one. 

Q.  Does  the  regular  dealer  handle  the  International  lines? 

A.  Yes,  sir. 

Q.  And  the  blacksmith  handles  only  the  Acme? 

A.  Yes,  sir. 


Fr.  A.  AUSTIN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIugh. 

Q.  You  are  in  business  at  Hendley,  Nebraska? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Grain  and  implements. 

Q.  What  is  the  annual  volume  of  your  business? 

A.  About  $50,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
machinery,  including  twine  and  implements? 

A.  About  $6,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.  Oh,  $3,000. 

Q.  About  half  of  your  business  in  implements  is  done  with 
the  International  Harvester  Company? 

A.  Yes,  sir. 

Q.  What  binders,  mowers  and  rakes  do  you  handle? 

A.  The  Deering  and  the  McCormick. 

Q.  Do  you  handle  a  general  line  of  implements? 

A.  Yes,  sir. 

Q.  And  handle  implements  that  are  made  by  other  com- 
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parries  and  sold  in  competition  with  like  implements  of  the  1 
International? 

A.    Yes,  sir. 

Q.    What  wagon  do  you  handle? 

A.     The  Studebaker. 

Q.     What  manure  spreader? 

A.     The  Clover  Leaf  (International). 

Q.     What  cream  separators? 

A.     The  International  and  the  Empire. 

Q.     What  gasoline  engines? 

A.     The  International  and  the  Waterloo. 

Q.    What  sweep  rakes?  ^ 

A.     The  Dain  and  the  McCormicK 

Q.     What  harrows,  drag  and  disc? 

A.     The  Canton  and  the  International. 

Q.  Mr.  Austin,  has  the  International  Harvester  Company 
intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  of  that 
Company  in  these  other  lines  ? 

A.     No,  sir. 

Q.    Has  the  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  any-  3 
body  else? 

A.     No,  sir. 

Q.     Could  they  successfully  do  that  if  they  attempted  it? 

A.     No,  sir. 

Q.  Does  the  company  fix  the  retail  price  at  which  you 
should  sell  their  goods? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Hendley? 

A.     I  am  the  only  dealer  now. 

Q.     How  large  a  place  is  that? 

A.    About  250  to  300. 

Q.    How  Jong  have  you  been  in  business  there? 

A.     Since  1905. 

Q.  Since  1905  what  per  cent,  of  the  binders  sold  in  the  ter- 
ritory around  Hendley,  in  which  you  do  business,  have  been 
made  by  the  International? 

A.    90  to  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  period 
and  in  the  same  territory,  the  territory  in  which  you  do 
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1  business  around  Hendley,  have  been  of  International  make? 

A.    About  85  to  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  headers  have  been  International  ? 

A.    About  90  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    About  95  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

2  A.     About  50  per  cent. 

Q.  Are  there  many  manure  spreaders  sold  around  there? 

A.  Not  very  many. 

Q.  What  per  cent,  of  those  have  been  International? 

A.  About  70  per  cent. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    You  are  the  only  dealer  in  Hendley? 
A.    Yes,  sir. 

3  Q.     But  of  course  your  sales  cover    the    country  round 
about? 

A.    Yes,  sir. 

Q.  And  you  come  in  competition  with  dealers  in  other 
towns? 

A.    Yes,  sir. 

Q.    Maybe  10  or  15  miles  away? 

A.    Yes,  sir. 

Q.  The  Acme  is  sold  at  some  of  the  towns  that  come  in 
competition  with  you? 

A.    Yes,  sir. 
^      Q.     And  that  is  the  harvesting  machine  that  competes  in 
that  territory  with  the  International? 

A.    Yes,  sir;  that  and  the  Johnston  and  the  Deere. 

Q.  Does  the  Johnston  Harvester  Company  sell  a  binder 
in  that  locality? 

A.    Yes,  sir. 

Q.    A  grain  binder? 

A.  I  know  they  sell  corn  binders ;  I  am  not  positive  about 
the  grain. 

Q.  So  that  from  5  to  10  per  cent  of  the  corn  binders  sold, 
are  sold  by  other  companies  ? 

A.    Yes,  sir. 
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Q.    And  when  it  comes  to  mowers,  the  competitors  have  a  1 
larger  proportion  of  that  business? 

A.    Yes,  sir. 

Q.  Then,  10  to  15  per  cent,  of  all  the  mowers  sold  are  sold 
by  competitors  of  the  International1? 

A.     Yes,  sir. 

Q.  And  of  headers  the  Johnston  Company  has  about  10 
per  cent. — 

A.    Well,— 

Q.    The  Acme  has  a  header,  too,  has  it? 

A.    Yes,  sir ;  the  Johnston  and  the  Acme.  _ 

Q.  So,  the  Acme  and  the  Johnston  have  10  per  cent  of  the 
header  business? 

A.    Yes,  sir. 

Q.  Is  the  business  done  by  the  competing  companies  larger 
now,  in  proportion,  than  it  was  when  you  went  into  busi- 
ness? 

A.    I  think  it  is. 

Mr.  Grosvenor:  Q.  At  the  towns  you  have  referred  to, 
near  you,  are  International  dealers  in  each  of  those  towns? 

A.    Yes,  sir. 


3 


H.  H.  WOOLLEY,  being  duly  sworn  as  a  witness  on  behalf 
of  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIugh. 

Q.    Mr.  Woolley,  you  are  in  business  at  Osborne,  Kansas? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Largely  hardware  and  implements. 

Q.    What  is  the  annual  volume  of  your  business? 

A.     From  $60,000  to  $100,000,  according  to  the  season. 

Q.  How  much  has  been  your  business  in  farm  implements 
in  recent  years? 

A.    I  would  judge  about  $50,000  to  $60,000. 

Q.  How  much  business  do  you  do  a  year,  on  an  average, 
with  the  International  Harvester  Company? 

A.    It  runs  from  $12,000  to  $20,000. 

Q.  So,  from  a  third  down  is  the  proportion  of  the  imple- 
ment business  you  do  with  the  International  Harvester  Com- 
pany. 

A.    I  think  so> 
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Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle  ? 

A.    The  Deering. 

Q.     Do  you  handle  headers  in  your  country  ! 

A.     Yes,  sir. 

Q.    What  header  do  you  handle  ? 

A.     The  Deering. 

Q.     Do  you  handle  a  general  line  of  implements? 

A,    Yes,  sir. 

Q.  And  sell  goods  that  are  made  by  other  companies  and 
sold  in  competition  with  like  goods  of  the  International? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle! 

A.  The  Studebaker,  the  Mitchell — in  fact  several  others, 
and  the  Columbus. 

Q.     What  manure  spreaders  do  you  handle! 

A.    The  International. 

Q.    What  cream  separators! 

A.    The  International,  mostly.  . 

Q.    What  gasoline  engines! 

A.  The  International,  and  the  Monitor  made  by  the 
Baker  Manufacturing  Company. 

Q.    What  sweep  rakes! 

A.     The  International. 

Q.    What  drag  harrows! 

A.    The  P.  &  0.  and  the  Emerson. 

Q.    What  planters! 

A.    The  P.  &  0. 

Q.    What  tractors!    Do  you  handle  tractors! 

A.  I  handle  a  lot  of  them.  I  handle  the  International,  the 
Emerson  stuff,  the  Rumely,  Nichols  &  Shepard,  and  Aultman 
&  Taylor. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you  at  any  time  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  extended  your  purchases  from  them 
in  other  lines  of  goods! 

A.    No,  sir. 

Q.  Have  they  in  any  way  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else! 

A.    No,  sir. 

Q.    Could  they  succeed  in  doing  that  if  they  tried? 

A.    No,  sir. 
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Q.     Does  that  company  fix  the  retail  price  of  their  goods?  1 
A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    In  what  part  of  Kansas  is  Osborne? 

A.     Northwest  I  guess  it  is  considered. 

Q.    Is  that  a  small  grain  territory  or  a  corn  territory? 

A.  It  is  mixed.  It  is  about  evenly  divided,  I  think,  between 
small  grain  and  other  things. 

Q.    How  many  dealers  are  there  in  Osborne  handling,  regu-  o 
larly,  lines  of  agricultural  implements? 

A.    Five  now. 

Q".    How  many  were  there  in  1912? 

A.    Two;  really  three. 

Q.  Have  there  been  three  dealers  generally  in  the  time  you 
have  been  in  business  there? 

A.     Generally,  yes,  sir. 

Q.  Has  each  of  these  three  dealers  handled  International 
lines  of  harvesting  machinery? 

A.  No,  not  generally.  There  has  generally  been  at  least 
one  that  did  not.  3 

Q.    And  the  other  two  did? 

A.    Yes. 

Q.    Who  are  the  new  men  who  have  gone  into  business  ? 

A.     The  Farmers'  Union  and — 

Q.     Selling  the  Independent? 

A.    Selling  the  John  Deere  stuff. 

Q.    And  what  is  the  other  one  ? 

A.  The  Stewart  &  Livingston  Garage  put  in  the  Rock 
Island  line  last  spring. 

Q.    They  are  selling  harvesting  lines,  are  they?  4 

A.  I  understand  they  are  going  to ;  they  have  not  yet ;  they 
have  had  no  opportunity. 

Q.  In  the  territory  at  Osborne  and  round  about  Osborne, 
in  which  you  sell  binders  in  competition  with  other  dealers, 
what  per  cent,  of  the  binders  sold  there  in  the  last  ten  years 
have  been  of  International  make? 

A.    I  would  say  90  per  cent.,  possibly. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory 
and  in  the  same  period,  have  been  of  International  make? 

A.    Probably  from  90  to  95  per  cent. 

Q.  What  per  cent,  of  the  headers  have  been  of  International 
make  ? 
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A.    About  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  of  In- 
ternational make? 

A.    I  think  practically  all. 

Q.  What  per  cent,  of  the  twine  has  been  of  International 
make? 

A.     Oh,  70  or  75  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  of  Interna- 
tional make? 

A.    Possibly  70  per  cent. 

Q.    Are  there  any  spreaders  sold  around  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  have  been  of  Interna- 
tional make? 

A.    I  expect  about  80  or  85  per  cent.,  possibly. 

Q.  What  per  cent,  of  the  engines,  small  engines  for  farm- 
ers' use,  have  been  of  International  make? 

A.    60  or  65  per  cent. 

Q.  What  per  cent,  of  the  farm  wagons  have  been  of  Inter- 
national make? 

A.    About  20  per  cent. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  There  were  last  year  two  other  dealers  besides  your- 
self? 

A.    Yes,  sir. 

Q.  One  handled  the  Acme  harvesting  machinery  and  the 
other  handled  the  International? 

A.  As  far  as  the  harvesting  machinery  is  concerned,  the 
Acme  and  the  McCormick  lines  were  together. 

Q.    The  Acme  and  McCormick  lines  were  together? 

A.    Yes.    The  other  party  handled  the  Johnston, 

Q.    You  handled  the  Deering? 

A.    Yes,  sir. 

Q.    Another  dealer  handled  the  McCormick  and  the  Acme? 

A.     Yes,  sir. 

Q.    And  the  other  dealer  handled  the  Johnston? 

A.     Tried  to. 

Q.    He  had  them  there  for  sale? 

A.    Yes,  sir. 

Q.  The  Johnston  binder,  corn  binder,  and  the  mower  and 
rake  ? 
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A.  Well,  lie  did  not  have  them  in  stock.  He  was  trying  to 
take  orders  for  them,  that  is  all. 

Q.    He  solicited  for  them? 

A.    Yes,  sir. 

Q.    He  was  the  authorized  representative? 

A.     Yes,  sir. 

Q.  So  that  last  year,  in  your  town,  the  farmers  were  solici- 
ted to  buy  the  Deering  harvesting  machinery,  the  McCormick 
harvesting  machinery,  the  Acme  harvesting  machinery,  and 
the  Johnston  harvesting  machinery? 

A.    Yes,  sir. 

Q.  And  this  year  the  Farmers'  Union  has  gone  into  busi- 
ness and  taken  the  John  Deere  line? 

A.    Yes,  sir. 

Q.    They  have  the  John  Deere  binder? 

A.    Yes,  sir. 

Q.    The  John  Deere  mower  and  the  John  Deere  rake? 

A.     Yes,  sir. 

Q.    And  the  others  are  still  there? 

A.    Yes,  sir. 

Q.  So  that  there  is  new  competition  this  year  in  your 
town? 

A.     Yes,  sir. 

Q.  And  the  other  party,  who  has  opened  the  garage,  is 
going  into  the  implement  business,  you  understand,  but  you 
do  not  know  what  line  he  is  going  to  get? 

A.     He  has  got  the  Rock  Island  line. 

Q.  He  has  got  the  Rock  Island  line ;  that  does  not  include 
harvesting  machinery? 

A.    No,  I  think  not. 

Q.  So  that  this'  year,  in  your  town,  the  farmers  will  be 
solicited  to  buy  the  Deering  harvesting  machinery,  and  the 
McCormick  harvesting  machinery,  and  the  Johnston  harvest- 
ing machinery,  and  the  Acme  harvesting  machinery,  and  the 
John  Deere  harvesting  machinery? 

A.    And  the  Moline. 

Q.  And  the  Moline.  The  Moline  binder  will  be  there, 
too? 

A.    Yes,  sir. 

Q.  Competition  has  not  been  squelched  in  that  country,  has 
it? 

A.    It  does  not  seem  that  way. 

Q.  No.  And  there  are  a  good  many  towns  round  about 
Osborne,  are  there  not? 
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A.    Yes. 

Q.    And  the  Acme  is  sold  at  a  good  many  of  those  towns'? 

A.    Practically  all  of  them,  I  think. 

Q.  So  that  all  around  that  territory,  whatever  the  sales 
are,  there  is  active  solicitation  to  the  farmers  to  buy  the 
Acme  harvesting  machinery1? 

A.    Yes,  sir. 

Q.  Isn  't  it  true  that  the  sales  of  the  Acme  harvesting  ma- 
chinery round  about  the  territory  covered  by  those  towns  is 
Larger  in  proportion,  in  recent  years,  than  it  was  before! 

A.  Well,  I  don't  know  that  I  would  be  posted  in  the  towns 
around.  In  Osborne  I  think  not  so  large,  but  that  is  on  ac- 
count of  the  man  who  handled  them  going  out  of  business 
and  another  man  taking  them. 

Q.  There  is  no  reason  why  it  should  not  increase  if  the 
right  man  took  hold  of  it  and  pushed  it? 

A.    No,  sir. 


L.  L.  TONGISH  (Herndon,  Kas.),  being  duly  sworn  as  a  wit- 
ness on  behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    You  are  in  what  business? 

A.    Hardware  and  implements. 

Q.  What  is  the  annual  volume  of  your  business,  on  an 
average,  taking  it  for  the  last  ten  years'? 

A.    About  $25,000. 

Q.  How  much  is  the  annual  volume  of  your  business  in 
agricultural  implements,  including  twine  and  vehicles? 

A.    About  $15,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company! 

A.    Between  $4,000  and  $4,500. 

Q.  So  less  than  a  third  of  your  agricultural  implement 
business  is  done  with  the  International  Harvester  Company'? 

A.    Yes. 

Q.    What  line  of  binders,  mowers  and  rakes  do  you  handle? 

A.     The  Deering  and  the  Acme. 

Q.    That  is  true  of  binders  and  mowers  and  rakes  ? 

A.    Yes. 

Q.    Do  you  handle  headers? 
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A.    Yes ;  the  Deering  and  the  Acme  headers. 

Q.    What  sweep  rakes? 

A.    The  Dain. 

Q.    Do  you  handle  a  full  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  handle  goods  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.     That  is  true  of  wagons  and  general  tillage  tools? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  the  Acme  harvesting 
machinery? 

A.    No,  sir. 

Q.  Has  the  International  Harvesting  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany of  other  lines? 

A.    No,  sir. 

Q.  Has  the  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  that  company  or  from 
anybody  else? 

A.    No. 

Q.     Could  they  successfully  do  that  if  they  tried? 

A.    No,  sir. 

Q.  Does  the  International  fix  the  price  at  which  you  sell 
at  retail  to  the  farmers? 

A.    No,  sir. 

C  ross-Examination  by  Mr.  Grosvenor. 

Q.  How  long  have  you  been  in  business,  Mr.  Tongish? 

A.  Ten  years. 

Q.  How  many  dealers  are  there  regularly  handling  agri- 
cultural implements  at  Herndon? 

A.  Two. 

Q.  What  harvesting  lines  does  the  other  dealer  handle? 

A.  The  McCormick. 

Q.  How  many  Acme  binders  did  you  sell  last  year? 

A.  None. 

Q.  How  many  Deering? 

A.  None. 
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Q.    How  many  Acme  headers  did  you  sell  last  year? 

A.    None. 

Q.    How  many  Deering1? 

A.     One. 

Q.    How  many  Acme  mowers  did  you  sell? 

A.    Three. 

Q.    How  many  Deering  mowers? 

A.    Four. 

Q.    Was  there  a  poor  crop  there  last  year? 

A.  They  have  a  crop  there  only  half  of  the  time;  conse- 
quently Ave  do  business  only  half  of  the  time. 

Q.  What  per  cent,  of  the  binders  sold  around  Herndon, 
Kansas,  in  the  territory  in  which  you  sell  your  binders,  in 
competition  with  dealers  from  your  own  town  and  other 
towns — 

A.    Do  you  mean  what  per  cent? 

Q.  What  per  cent,  have  been  of  International  make  in  the 
last  ten  years? 

A.    About  90  per  cent. 

Q.    What  per  cent,  of  the  headers  have  been  International? 

A.    About  85  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    About  85. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  90. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    About  100  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    100  per  cent. 

Q.    Are  there  'any  manure  spreaders  sold  around  there? 

A.  Very  few.  I  think  there  have  been  two  sold  out  of  the 
town  there  in  ten  years. 

Q.  Are  there  any  small  farmers'  engines  sold  around 
there  ? 

A.    I  have  sold  three  of  them  in  the  last  ten  years. 

Mr.  McHugh:  Q.  The  McCormiek  dealer  handles  a  gen- 
eral line  of  tillage  tools  made  by  companies  other  than  the 
International? 

A.    Yes,  sir. 
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EBBIE  SUNDGREN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    Mr.  Sundgren,  you  may  state  your  name1? 

A.    Ebbie  Sundgren. 

Q.    Where  do  you  reside? 

A.    Falun,  Kansas. 

Q.    What  is  your  business1? 

A.  I  am  in  the  hardware  and  implement  business,  and  run 
a  blacksmith  shop  and  threshing  machine;  I  have  a  farm, 
and  am  a  director  in  a  couple  of  banks. 

Q.     How  long  have  you  dealt  in  agricultural  implements? 

A.    Six  years. 

Q.    Do  you  carry  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.  What  is  the  aggregate  of  your  sales  in  agricultural  im- 
plements ? 

A.    About  $22,000  or  $23,000. 

Q.    What  binder,  mower  and  header  do  you  handle? 

A.  -The  International. 

Q.     The  Deering  or  the  McCormick? 

A.  We  have  sold  the  McCormick,  the  Deering,  the  Piano, 
the  Milwaukee,  and  the  Champion. 

Q.  Are  there  any  other  lines  of  binders  or  headers  sold  in 
your  immediate  town,  of  International  make? 

A.    No,  sir. 

Q.    How  near  to  you? 

A.    About  ten  miles. 

Q.    The  name  of  the  town  and  the  make  of  the  machine? 

A.    They  are  sold  at  Marquette  and  Lindsborg. 

Q.    What  binder  and  header  are  sold  there? 

A.    All  the  International  and  the  Acme. 

Q.  Then,  in  your  trade  you  do  come  in  competition  with 
the  Acme  line  of  harvesting  machinery? 

A.  Yes,  sir,  and  we  come  in  competition  with  the  Dain 
mowers^ 

Q.     Wnere  are  they  sold? 

A.  In  Lindsborg  and  Marquette;  and  also  in  a  village 
about  four  or  five  miles  east  of  us;  and  the  Emerson  Stand- 
ard mower  is  also  sold  at  Lindsborg  and  Marquette ;  we  have 
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1  also  another  competitive  point — Smolan — between  our  town 
and  Salina;  that  is  a  little  bit  closer,  about  nine  miles. 

Q.  You  might  state  in  a  general  way  the  different  makes 
of  implements  that  you  handle  in  your  business. 

A.  I  have  had  the  Grand  DeTour,  Moline,  John  Deere,  and 
some  Bradley-Alderson — they  are  out  of  business  now,  prac- 
tically.   I  have  had  the  jlnternational  also  with  these. 

Q.    In  tillage  tools  generally  what  lines  do  you  carry1? 

A.    Tillage  tools,  the  same. 

Q.    Has  the  International  Harvester  Company,  or  any  one 
9  representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  implements  made  and  sold  in  competition 
with  their  lines,  you  could  not  continue  to  handle  their  bind- 
ers and  mowers? 

A.  Never  have.  It  would  not  be  good  policy,  if  they  knew 
me ;  I  would  not  stand  for  anything  like  that. 

Q.  You  would  tell  them  to  take  their  goods  if  they  were 
going  to  run  their  business  that  way? 

A.  If  a  man  should  come  and  try  to  compel  me  to  do  a 
thing  I  would  show  him  the  door. 

Q.     They  have  never  in  any  way  interfered  with  you  in  the 
3  free  conduct  of  your  business,  handling  these  other  lines  in 
competition  with  their  lines? 

A.     No,  sir. 

Q.  What  can  you  say  of  the  repair  and  expert  service 
given  by  the  International  Harvester  Company  for  their  bind- 
er and  mower? 

A.  The  repair  service  is  the  best  that  you  can  get  with 
any  house.  In  the  expert  service  they  furnish  the  men,  but 
they  are  not  always  as  good  experts  as  they  ought  to  be.  We 
do  most  of  our  expert  work  ourselves. 
.  Q.  Is  the  matter  of  prompt  repairs  of  any  moment  to  the 
dealer  after  he  sells  a  machine? 

A.  It  is  one  of  the  biggest  features,  I  think,  in  the  busi- 
ness. I  would  not  want  to  take  on  or  sell  a  machine  that  I 
could  not  furnish  repairs  for  or  that  the  Company  could  not 
furnish  repairs  for.  I  can  say,  too,  in  this  connection:  we 
have  some  Acme  machines  in  our  territory,  or  close  to  us,  that 
we  have  tried  to  order  repairs  for,  and  we  have  more  trouble 
getting  those  repairs  than  we  have  during  the  whole  season 
with  the  International. 

Mr.  Grosvenor:  I  object. to  that  and  move  to  strike  it  out 
as  not  responsive  to  any  question,  and  as  having  no  bearing 
on  the  issues,  the  witness  not  being  the  agent  of  the  Acme. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Sundgren,  how  many  years  have  you  been  in  busi- 
ness? 

A.     Six  years. 

Q.  You  never  handled  any  harvesting  implements  except 
the  International  all  that  time? 

A.    Harvesting? 

Q.    Yes. 

A.     No,  sir. 

Q.     You  are  the  only  dealer  at  your  town? 

A.    Yes,  sir. 

Q.  You  named  on  direct  examination  five  or  six  places, 
ranging  from  four  to  ten  or  fifteen  miles  away,  from  which 
the  dealers  selling  implements  come  in  competition  with  your 
sales. 

A.    Yes,  sir. 

Q.  Is  it  not  a  fact  that  at  each  of  those  places  there  is  one 
dealer,  or  more,  handling  International  goods  ? 

A.     Yes,  sir. 

Q.     I  mean  International  harvesting  goods. 

A.     Nearly  every  town  has  two  or  more. 

Q.     Handling  International  harvesting  goods? 

A.    Yes,  sir. 

Q.  And  the  town  that  does  not  have  two  will  have  one, 
anyway  ? 

A.    Yes,  sir. 

Q.  Mr.  Sundgren,  using  your  best  judgment,  will  you 
please  state  what  per  cent,  of  the  binders  sold  in  the  territory 
in  which  you  come  into  competition  with  other  dealers,  have, 
in  the  last  six  years,  been  of  International  make? 

A.     In  our  own  territory  I  think  it  is  about  90  per  cent. 

Q.  And  by  "our  own  territory"  you  have  reference  to  the 
territory  in  which  you  sell  your  binders? 

A.     Surrounding  our  town. 

Q.  That  is  the  only  territory  with  which  you  are  ac- 
quainted ? 

A.    Yes,  sir. 

Q.  In  the  same  territory  and  in  the  same  period  what  per 
cent,  of  the  headers  have  been  of  International  make? 

A.  I  should  judge  about  85  per  cent. ;  a  little  less  than  that 
of  binders. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    About  90  per  cent. 
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Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  Oh,  I  think  a  little  more ;  95. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional1? 

A.  98. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  About  75. 

Q.  Are  there  any  spreaders  sold  there? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.  95. 

Q.  What  per  cent,  of  the  farm  wagons? 

A.  Probably  about  75;  approximately. 

Q.  And  what  per  cent,  of  the  small  engines  used  by  farm- 
ers? 

A.  Oh,  I  believe  it  is  about  90  per  cent. 

Q.  Are  any  cream  separators  sold  there? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  the  cream  separators? 

A.  75. 

Q.  Are  any  sweep  rakes  or  side-delivery  rakes  sold? 

A.  Yes.    No  side-delivery. 

Q.  What  per  cent,  of  the  sweep  rakes  have  been  Interna- 
tional? 

A.  50. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  activity  of  the  local  dealer,  the  manner  in  which  he 
looks  after  his  business  and  the  keeping  up  of  his  goods  after 
they  are  sold,  have  much  to  do  with  the  percentage  of  sales, 
have  they  not? 

A.     Yes,  sir. 

Q.  And  in  your  immediate  territory  you  are  taking  good 
care  of  that,  so  that  you  have  a  good  large  sale  there  in  your 
own  business? 

A.  It  is  our  idea  to  serve  our  customers  so  far  as  we  know 
how,  and  that  gets  the  business. 

Q.  And  of  course  your  dealings  in  this  line  of  goods  is 
entirely  with  the  farmer,  isn't  it? 

A.    Yes,  sir. 
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Q.     And  he  sustains  you  in  what  you  are  selling  and  he  is  1 
satisfied  with  the  service  you  are  giving  him  with  these  goods? 
A.    Yes,  sir. 


F.  W.  MINER,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  F.  W.  Miner  and  your  residence  is  Burr 
lingame,  Kansas? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware,  implements  and  furniture. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     Six  years. 

Q.  What  is  the  total  aggregate  of  your  business  per  an- 
num? 

,A.     About  $30,000. 

Q.     And  in  implements,  vehicles  and  twine,  how  much? 

A.    I  would  say  from  $10,000  to  $12,000. 

Q.  Of  that  amount  how  much  is  your  aggregate  purchases 
of  the  International  Harvester  Company's  make  of  goods? 

A.     About  $4,000  a  year. 

Q.  In  binders,  mowers,  headers,  and  rakes  what  is  your 
aggregate  annual  sales? 

A.    About  $1,500. 

Q.  What  make  of  binder,  header,  and  mower  do  you  han- 
dle? 

A.  I  have  handled  until  this  year  the  McCqrmick  binder; 
I  have  changed  my  contract  to  the  Deering  this  year.  In  the 
mowers  I  handled  the  McCormick,  and  changed  that  contract 
to  the  Deering  line.  Also  handled  the  Standard  mower  and 
the  Walter  A.  Wood. 

Q.     Do  you  sell  any  headers? 

A.  No,  sir;  we  do  not  sell  any  headers  in  our  part  of  the 
country. 

Q.     You  are  still  handling  the  Dain  mower? 

A.  No,  I  do  not  handle  the  Dain  mower.  My  competitor 
has  handled  it. 

Q.     He  handles  it? 

A.    Yes. 
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Q.     Is  the  Acme  harvesting  machinery  sold  near  you? 

A,  It  is  not  sold  in  our  town,  but  it  is  sold  in  Harveyville, 
about  ten  miles  from  us. 

Q.  Then,  you  come  in  competition  in  the  same  territory 
with  the  Acme  ? 

A.     Oh,  yes. 

Q.    What  wagons  do  you  handle? 

A.     I  handle  the  Mitchell  and  the  Stoughton. 

Q.     What  manure  spreader? 

A.  The  Great  Western,  Black  Hawk  and  the  Clover  Leaf 
(International). 

Q.     What  cream  separators? 

A.  The  Sharpies,  the  Great  Western,  and  I  have  handled 
some  Empires,  but  only  a  few. 

Q.    What  cultivator  do  you  handle? 

A.  I  handle  the  Janesville,  a  few  Cantons,  and  the  Demp- 
ster Double-row. 

Q.     And  listers? 

A.  The  Rock  Island  sulky  lister  and  the  Canton  walking 
lister. 

Q.    What  rakes? 

A.  In  rakes,  the  McCormick  up  until  this  year;  now  the 
Deering;  and  I  have  sold  a  few  Standards. 

Q.     Harrows,  disc. 

A.  Janesville  and  the  Canton;  disc  harrows,  the  Janes- 
ville alone. 

Q.     What  corn  sheller  do  you  handle? 

A.     The  Sandwich. 

Q.  Do  you  fix  your  own  retail  price  on  all  of  the  imple- 
ments you  sell? 

A.    I  do. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  farm  implements  made  and 
sold  in  competition  with  their  lines,  you  could  not  continue  to 
handle  their  binder  and  mower  ? 

A.     No,  sir;  they  have  never  intimated  anything  like  that. 

Q.  Have  they  ever  tried  to  control  your  business  through 
any  kind  of  coercion? 

A.     No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  any- 
thing of  that  kind? 

A.    I  would  undoubtedly  handle  somebody  else's  goods. 


F.  W.  Miner,  Cross-Examination,  479 

Q.     You  would  not  stand  for  that  a  minute ;  you  would  not  i 
permit  them  to  do  it,  would  you? 
A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Burlingame? 

A.    Two. 

Q.     What  harvesting  lines  does  the  other  dealer  handle? 

A.     He  has  handled  the  Deering  line  up  to  this  year;  the 
new  dealer  who  came  in  this  year  takes  the  McCormick,  and  I  „ 
take  the  Deering. 

Q.     The  old  Deering  man  went  out  of  business,  did  he? 

A.    Yes,  sir. 

Q.    How  many  Wood  binders  did  you  sell  last  year? 

A.     I  do  not  sell  Wood  binders. 

Q.    How  many  Wood  mowers  did  you  sell  last  year  ? 

A.     I  sold  only  one,  I  think,  last  year. 

Q.    How  many  did  you  sell  the  year  before  that? 

A.     I  took  the  agency  only  last  spring — a  year  ago. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.    I  think  two.  3 

Q.    How  many  McCormick  mowers? 

A.     14,  if  I  remember  rightly. 

Q.  The  McCormick  is  the  mower  and  the  line  that  you 
pushed  last  year? 

A.    Yes,  sir. 

Q.  Mr.  Miner,  in  the  six  years  you  have  been  doing  busi- 
ness at  Burlingame,  what  per  cent,  of  the  binders  sold  in 
the  territory  around  Burlingame  and  in  Burlingame,  in  which 
you  come  in  competition  with  other  dealers,  have  been  of 
International  make?  * 

A.    Nearly  all  of  them ;  I  would  say  95  per  cent. 

Q.    Are  there  any  headers  sold  up  there? 

A.     No,  sir. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  period  and 
in  the  same  territory,  have  been  of  International  make? 

A.    I  would  say  80  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Inter- 
national? 

A.    Probably  90  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.    60  per  cent. 
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Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.    100  per  cent.,  I  would  say. 

Q.     Are  many  manure  spreaders  sold  around  there? 

A.     Yes,  sir,  quite  a  few. 

Q.  What  per  cent,  of  the  manure  spreaders  have  been 
International? 

A.    10  per  cent. 

Q.    What  per  cent,  of  the  wagons? 

A.  Not  to  exceed  5  per  cent,  in  our  immediate  neighbor- 
hood. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  In  the  percentages  of  binders,  mowers  and  sulky  rakes 
of  International  make:  there  are  others  than  International 
of  each  of  those  implements  sold  in  your  territory? 

A.     Yes,  sir. 

Q.  So  that  it  is  a  matter  of  choice  with  the  farmer  as  to 
whether  he  wants  the  International  make  or  some  other  make? 

A.    Yes,  sir. 

Q,     He  can  get  the  other  if  he  wants  to? 

A.     He  can.    I  will  order  anything  that  a  man  wants. 

Q.  And  the  dealer  at  Harvey ville,  only  10  miles  from  you, 
reaching  into  the  same  territory,  carries  these  other  lines? 

A.     The  Acme  lines. 

Mr.  Grosvenor:  Q.  Does  this  dealer  in  Harveyville  who 
carries  the  Acme  line  also  carry  the  International  lines? 

A.     I  think  he  does. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 

Mr.  Grosvenor :  I  understand  that  counsel  for  the  defend- 
ants are  going  to  put  on  some  general  agents.  In  order  to 
expedite  the  proceedings  I  respectfully  suggest  that  they  put 
them  on  before  the  end  of  the  week,  if  that  be  convenient,  and 
let  me  see  the  lists  of  dealers  which  it  is  probable  they  will 
produce,  in  order  that  I  may  study  the  same  and  thereby  try 
to  shorten  the  cross-examination  as  much  as  possible. 

Mr.  McHugh :  Counsel  for  the  defendants  states  that  it  is 
extremely  inconvenient  to  put  on  the  general  agents  now,  be- 
cause of  the  fact  that  we  have  so  many  dealers  from  outside 
of  the  city,  and  they,  at  this  time  of  the  year,  are  very  anx- 
ious to  lose  as  little  time  from  their  places  of  business  as  pos- 
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sible.  Therefore  it  has  been  decided  to  call  the  general  agents  1 
Saturday,_  so  that  whatever  time  is  needed  for  cross-exam- 
ination will  be  available  and  will  not  keep  other  witnesses 
from  their  homes.  But  counsel  agrees  to  the  propriety  of  the 
suggestion  with  respect  to  furnishing  copies  of  the  lists,  and 
will  try  to  give  such  copies  to  counsel  tomorrow. 
Mr.  Grosvenor :    Thank  you. 


J.  A.  LOCKSTEOM,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows:  o 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Lockstrom,  you  are  in  business  at  Salina,  Kansas? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Implement  business  and  seeds. 

Q.     What  is  the  annual  volume  of  your  business  f 

A.     Between  $30,000  and  $40,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  twine  and  vehicles?  3 

A.    About  $25,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.     It  varies ;  about  $12,000. 

Q.  So  that  a  little  less  than  one-half  of  your  business  in 
farm  implements  is  done  with  the  International  Harvester 
Company? 

A.     Farm  implements  and  vehicles,  yes. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle?  4 

A.     The  Deering  and  the  Milwaukee  lines. 

Q.    Are  headers  sold  in  your  territory? 

A.    Yes,  sir. 

Q.    What  headers  do  you  handle? 

A.     The  Deering  header. 

Q.  Do  you  handle  a  line  of  general  implements  and  tillage 
tools? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  line  of  such  implements  made  by 
other  companies  and  sold  in  competition  with  like  implements 
of  the  International  ? 
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A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     The  Mitchell  and  the  Weber. 

Q.    What  manure  spreaders? 

A.    The  Clover  Leaf. 

Q.     The  International? 

A.    Yes,  sir. 

Q.     What  cream  separators? 

A.  We  have  handled  hardly  any  the  last  few  years.  We 
took  the  agency  for  the  Diabola  just  recently. 

Q.     Is  that  an  International  make? 

A.     No>  sir. 

Q.     What  gasoline  engines  do  you  sell? 

A.     We  sell  the  Stickney  and  the  International. 

Q.     What  planters  do  you  handle? 

A.  The  Eock  Island  and  the  C.  B.  &  Q.  (they  call  it)— 
Chamberlain,  Bearin  &  Quinlan. 

Q.  Mr.  Lockstrom,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  increased  your  pur- 
chases of  that  Company  in  the  other  lines  of  goods  that  they 
make? 

A.     No,  they  have  not. 

Q.  Has  that  Company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anybody 
else? 

A.    No. 

Q.     Could  they  succeed  at  that  if  they  tried? 

A.     No. 

Q.  If  the  proposition  were  submitted  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  bought 
their  goods  exclusively,  what  would  be  the  effect  of  it? 

A.     I  would  quit  the  International. 

Q.  Does  the  International  fix  the  retail  price  at  which  you 
sell  your  goods? 

A.    No;  never. 

Q.     What  other  binders  are  sold  at  Salina? 

A.  The  John  Deere  binder  is  sold  there  this  year,  and  the 
Acme. 

Q.     The  John  Deere  is  the  new  binder? 

A.     Yes,  sir. 

Q.     And  that  was  on  the  market  last  year. 

A.     No,  sir,  not  last  year,  but  it  is  this  year. 
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Mr.  Grosvenor:    You  mean  by  "this  year,"  1913  summer?  i 

The  Witness :    Yes,  sir. 

Q.     The  Acme  was  sold  there  last  year? 

A.    Yes. 

Q.  Has  the  Moline  Plow  Company  put  their  new  binder  on 
the  market  there — -the  Adriance? 

A.  I  do  not  think  they  have  this  year  yet.  I  have  not  seen 
it. 

Q.  Has  the  John  Deere  mower,  the  Dain  mower,  been  on 
the  market  there? 

A.    Yes,  sir. 

Q.     That  has  been  on  the  market?  2 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  been  in  business,  Mr.  Lock- 
strom? 

A.     Eight  years. 

Q.  How  many  dealers  are  there  at  Salina  handling  har- 
vesting implements  in  regular  lines? 

A.     There  are  four  now.    There  were  three  last  year.  3 

Q.  Did  each  of  the  two  dealers  last  year  handle  Interna- 
tional harvesting  lines  ? 

A.     Only  one. 

Q.     What  line  did  he  handle — the  McCormick? 

A.     The  McCormick,  yes,  sir. 

Q.  Please  state  the  per  cent,  of  binders  sold  in  your  terri- 
tory, in  the  last  eight  years,  which  have  been  of  International 
make. 

A.  That  is  pretty  hard  to  say.  It  must  have  been  about 
from  90  to  95  per  cent.,  I  guess,  . 

Q.  I  am  referring  to  the  territory  at  Salina  and  there- 
abouts, in  which  you  sell  binders  in  competition  with  the  other 
dealers. 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  in  that  territory  have 
been  of  International  make? 

A.    About  90  per  cent.,  I  guess. 

Q.  What  per  cent,  of  the  headers  have  been  Interna- 
tional? 

A.     About  75  per  cent.,  I  think. 
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Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    Probably  85  per  cent. 

Q.    What  per  cent,  of  the  corn  binders? 

A.    100  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  think  about  60  per  cent. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.    About  50  or  60  per  cent.,  I  expect. 

Q.  Has  the  International  account  been  half  of  your  busi- 
ness in  agricultural  implements  all  of  the  eight  years  you 
have  been  in  business  ? 

A.     Just  about  half.    That  is,  not  of  our  entire  business. 

Q.     Your  implement  business  I  am  referring  to. 

A.     Of  our  implement  and  vehicle  business. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  handles  the  McCdrmick  harvesting  ma- 
chinery sells  tillage  tools  and  other  implements  made  by 
competitors  of  the  International? 

A.     Yes,  sir. 

Q.     You  handle  the  Deering? 

A.    Yes,  sir. 

Q.     One  other  dealer  handles  the  McCormick? 

A.    Yes,  sir. 

Q.     And  one  other  dealer  handles  the  Acme? 

A.    Yes,  sir. 

Q.     And  those  were  all  the  dealers  you  had  last  year? 

A.    Yes,  sir. 

Q.     This  year  there  is  another  dealer? 

A.    Yes,  sir. 

Q.     And  he  handles  the  John  Deere? 

A.    Yes,  sir. 

Q.  In  binders  and  mowers  about  90  per  cent,  of  your  busi- 
ness is  International? 

A.     Just  about,  I  should  think. 

Q.  And  the  competition  has  been  with  the  Acme  Company 
in  that  neighborhood? 

A.     Yes,  sir. 

Q.  Between  the  Acme  and  the  International,  the  Acme  get- 
ting about  10  per  cent,  of  the  business  in  binders? 
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A.     They  have  been  getting  more  than  that  in  headers.        1 

Q.  Yes,  but  I  was  speaking  of  binders.  In  headers  the 
Acme  does  25  per  cent,  of  the  business? 

A.    I  think  they  do. 

Q.     What  is  the  name  of  the  header  that  the  Acme  makes  ? 

A.  They  have  the  Craver  header  and  the  Acme  header; 
those  are  the  only  two  headers  I  know  of. 

Q.     They  used  to  be  called  the  Hodge  ? 

A.     Yes ;  they  used  to  be  called  the  Hodge,  years  ago. 

Q.  That  header  is  an  old,  established  header,  and  well 
known  ?  ~ 

A.    Yes,  sir. 

Q.  The  Acme  sells  a  larger  proportion  of  headers  than  it 
does  of  binders? 

A.     They  have  heretofore,  yes,  sir. 

Q.  The  John  Deere  binder  is  just  going  on  to  the  market 
this  year? 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Is  the  header  or  the  binder  the  implement  that  has  the  3 
largest  sale  up  in  your  territory? 

A.  The  binder,  except  when  the  wheat  is  short;  then  they 
use  the  header. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  So  the  question  whether  the  binder  or  the  header  is 
the  more  salable  implement  depends  on  the  condition  of  the 
wheat  crop? 

A.     Yes,  sir.  4 

Q.     Some  years  it  is  one  and  other  years  it  is  the  other? 

A.    Yes,  sir. 


JAMES  SLATTERY,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Slattery,  you  are  in  business  in  Mayetta,  Kansas? 
A.    Yes,  sir. 
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Q.     What  is  your  business1? 

A.     Hardware,  implements,  furniture,  and  harness. 

Q.     How  much  business  do  you  do  a  year? 

A.     I  did  about  $36,000  worth  last  year. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding wagons  and  twine? 

A.     About  $18,000. 

Q.     How  much  business  do  you  do  with  the  International? 

A.     I  have  done  about  $5,000. 

Q.  So,  less  than  one-third  of  your  business  in  implements 
is  with  the  International  Harvester  Company? 

A.     Yes,  sir ;  something  like  that. 

Q.     "What  line  of  binders  do  you  handle  ? 

A.     The  McCormick. 

Q.     What  line  of  sulky  rakes? 

A.     In  sulky  rakes  I  handle  the  Acme  and  the  McCormick. 

Q.     What  line  of  mowers? 

A.     The  Dain  and  the  McCormick. 

Q.     Do  you  handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  and  sell  implements  made  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the 
International? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.  We  handle  the  Davenport,  the  Moline,  the  Bettendorf, 
and  the  Weber. 

Q.     What  manure  spreaders  do  you  handle? 

A.     The  John  Deere  and  the  International. 

Q.     What  cream  separators? 

A.  We  handle  the  John  Deere;  we  have  got  an  Interna- 
tional, but  we  never  have  sold  one. 

Q.    You  sell  the  John  Deere? 

A.    Yes,  sir. 

Q.     What  cultivator  do  you  handle? 

A.     We  handle  the  Deere  and  the  Emerson. 

Q.     What  gasoline  engines? 

A.     The  International  and  the  John  Deere. 

Q.    What  sweep  rakes? 

A.     The  John  Deere  and  the  International. 

Q.     What  drag  harrows? 

A.     The  John  Deere. 

Q.  Mr.  Slattery,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
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vesting  machinery  unless  you  refused  to  handle  the  Acme  1 
rake? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Dain  mower  ? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  that  Com- 
pany in  these  other  lines?  2 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  succeed  at  that  if  they  tried? 

A.     I  do  not  think  so. 

Q.     You  say  you  do  not  think  so. 

A.     Well,  I  know  they  could  not. 

Q.     You  know  they  could  not? 

A.    Yes.  3 

Q.    Who  fixes  the  retail  price  of  your  goods? 

A.    I  do. 

Q.     You  are  in  business  at  Mayetta? 

A.    Yes,  sir. 

Q.  And  you  sell  implements  out  in  the  country  to  the  farm- 
ers? 

A.     Yes,  sir — when  they  come  in  after  them. 

Q.     You  do  not  do  any  soliciting? 

A.     No,  sir. 

4 
Cross-Examination  by  Mr.  Grosvenor. 

Q.  Do  the  International  canvassers  do  the  selling  for  you, 
canvassing  for  you? 

A.     No,  we  buy  direct  from  the  blockman. 

Q.  Well,  does  the  International  canvasser  go  out  amomr 
the  farmers  and  get  orders  and  then  give  them  to  you  to  fill? 

A.    He  has  not  so  far  this  year. 

Q.     Did  he  last  year? 

A.     Yes;  I  went  out  half  a  day  with  him,  selling  binders. 

Q.     How  many  dealers  are  there  in  Mayetta? 
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A.  There  was  another  man  besides  us  last  year,  and  there 
is  a  third  man  this  year. 

Q.  What  did  the  other  man  handle  last  year  in  harvest- 
ing lines? 

A.     I  think  he  handled  last  year  the  Milwaukee. 

Q.     And  the  third  man:  what  is  he  going  to  handle? 

A.  I  think  he  is  handling  the  Fort  Madison,  whatever  that 
is. 

Q.     Harvesting  line? 

A.  Well,  implements.  I  do  not  know  whether  you  would 
call  them  harvesting  or  not ;  that  is  all  he  has  got. 

Q.     How  long  have  you  been  in  business,  Mr.  Slattery? 

A.    Four  years. 

Q.     Only  four  years  ? 

A.    Yes,  sir. 

Q.  In  those  four  years,  in  the  territory  around  Mayetta, 
in  which  you  sell  binders  in  competition  with  other  dealers, 
what  per  cent,  of  the  binders  sold  have  been  of  International 
make? 

A.  I  really  could  not  tell  you.  There  have  been  a  few 
Acme  harvesters  sold  around  there,  that  is  all  I  know  of.  I 
do  not  know  what  per  cent.  We  never  sold  any.  All  I  know 
is  what  I  understand. 

Q.  Most  of  the  binders  the  farmers  use  there  are  Deering 
and  McCormick? 

A.     Yes,  sir. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    I  would  think  about  60  per  cent,  of  them. 

Q.     And  binders,  probably  80  or  90? 

A.  I  could  not  say  about  the  binders.  There  were  a  few 
Acme  binders  sold  there,  but  not  many. 

Q.    Not  many? 

A.     I  do  not  think  so,  not  around  there. 

Q.  In  binders  the  International  has  more  of  the  business 
than  it  has  in  the  mowers  ? 

A.    Yes. 

Q.     Sulky  rakes:  what  per  cent,  has  the  International  had? 

A.    I  think  about  half,  so  far  as  I  know. 

Q.  What  per  cent,  of  the  corn  binder  business  has  it  had 
in  the  same  period  and  in  the  same  territory? 

A.  The  only  corn  binder  that  has  been  sold  there  to  my 
knowledge  is  the  MoCormick. 

Q.  What  per  cent,  of  the  twine  business  has  been  Interna- 
tional? 
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A.  I  could  hardly  say,  but  I  would  say  75  or  80  per  cent.  1 
of  it. 

Q.  What  per  cent,  of    the    headers    have    been  Interna- 
tional ? 

A.  Never  any  sold  there,  that  I  know  of. 

Q.  Never  sold  headers  there? 

A.  No,  sir. 

Q.  In  what  part  of  Kansas  is  Mayetta? 

A.  Eastern  part. 

Re-direct  Examination  by  Mr.  McHugh.  2 

Q.     There  are  towns  around  Mayetta  where  implements  are 
sold  and  dealers  solicit  the  trade  of  the  farmers? 

A.     Yes,  sir. 

Q.     And  one  of  those  towns  is  Holton,  nine  miles  away? 

A.    Yes,  sir. 

Q.     Another  is  Hoyt,  seven  miles  away? 

A.    Yes,  sir. 

Q.     Another  is  Dennison,  nine  miles  away? 

A.     Yes,  sir. 

Q.     And  the  Acme  is  handled  at  all  those  towns?  3 

A.     I  think  so.    They  have  had  them;  I  know  they  have. 

Q.     So  that  the  Acme  is  offered  to  the  farmers  in  the  terri- 
tory surrounding  your  town? 

A.     Yes,  sir,  they  are  right  up  against  us. 

Q.     You  are  right  up  against  that? 

A.     Yes,  sir. 

Q.     So   that   the   farmer   is    solicited   to   buy   the    Acme, 
throughout  that  territory? 

A.     Yes,  sir. 

Q.     The  other  dealer,  who  handles  the  Milwaukee  harvest-  ^ 
ing  machines,  handles  a  line  of  tillage  tools  and  general  im- 
plements made  by  competitors  of  the  International? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     At  the  three  towns  you  have  named  are  there  Inter- 
national dealers  handling  harvesting  implements? 
A.     I  think  so ;  yes,  sir. 
Q.    In  each  one? 
A.  '  Yes,  sir. 
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W.  0.  SKAGGS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Skaggs,  you  are  in  business  at  Rossville,  Kansas? 

A.    Yes,  six. 

Q.     What  is  your  business? 

A.     Hardware,  implements,  and  furniture. 

Q.     What  is  the  annual  volume  of  your  business? 

A.    About  $20,000  to  $25,000. 

Q.  What  is  the  annual  volume  of  your  business  in  imple- 
ments, including  vehicle's  and  twine? 

A,    About  $12,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.     I  should  judge  since  I  have  been  there  about  $2,000. 

Q.  So  that  about  one-sixth  of  your  business  in  implements 
is  done  with  the  International  Harvester  Company? 

A.     Something  like  that;  yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  McCormick  and  the  Milwaukee. 

Q.    What  line  of  sulky  rakes? 

A.     The  McCormick? 

Q.     What  line  of  mowers? 

A.    The  McCormick  and  the  Milwaukee,  and  some  Dain. 

Q.     Are  headers  sold  in  your  country? 

A.     No,  sir. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  You  handle  and  sell  implements  made  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the 
International? 

A.    Yes,  sir. 

Q.     What  wagons? 

A.     The  Bain  and  the  Birdsell. 

Q.     Do  you  handle  manure  spreaders? 

A.  I  do  not  keep  any  in  stock ;  there  is  not  enough  sale  of 
them  to  afford  it. 

Q.     What  cream  separators  do  you  handle? 

A.     The  Sharpies  and  the  Iowa. 

0.     What  cultivators? 

A.     The  John  Deere  and  the  Ohio. 
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Q.    What  listers? 

A.     John  Deere. 

Q.     Do  you  handle  gasoline  engines? 

A.     No,  sir. 

Q.    What  sweep  rakes? 

A.    -The  Dain. 

Q.     What  harrows? 

A.    The  Deere. 

Q.     Both  drag  and  disc? 

A.     Yes,  sir. 

Q.     What  planters? 

A.    The  John  Deere. 

Q.  Mr.  Skaggs,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Dain  mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany of  these  other  lines? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
attempted  to  coerce  your  action  as  a  dealer  in  purchasing 
either  ^From  that  company  or  from  any  other? 

-A.     They  have  not. 

Q.     Could  they  do  that  successfully  if  they  tried? 

A.     They  never  could. 

Q.  If  the  proposition  were  made  to  you  by  the  Interna- 
tional that  you  could  not  handle  their  harvesting  machinery 
unless  you  handled  their  line  exclusively,  what  would  be  the 
effect  of  it? 

A.     Cut  them  out. 

Q.  What  other  harvesting  machinery  besides  the  Interna- 
tion  make  is  sold  at  Rossville? 

A.  In  harvesting  machinery,  binders,  there  are  hot  any 
others  sold  in  Rossville  now.  There  has  been  heretofore,  but 
there  is  not  any  now. 

Q.    Are  any  other  mowers  sold  at  Rossville? 

A.     Yes,  sir;  the  Standard  and  the  Thomas. 

Q.  Is  any  harvesting  machinery  other  than  the  Interna- 
tional sold  at  towns  round  about  Rossville  that  come  in  com- 
petition with  you  at  Rossville? 

A.    Yes,  sir., 

Q.    What? 
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A.     The  Independent  and  the  Acme. 

Q.  So  there  is  active  competition  in  and  around  that  ter- 
ritory between  the  International  harvesting  machinery  and 
the  Acme  harvesting  machinery  and  the  Independent  Har- 
vester Company's  machinery? 

A.     Very  active. 

Q.  And  the  farmer  is  solicited  to  buy  these  others  as  well 
as  to  buy  the  International! 

A.    Yes*  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  were  in  business  for  a  number  of  years  at  Allen, 
Kansas,  were  you  not? 

A.     Yes,  sir,  18  years  and  a  half. 

Q.     In  the  implement  business  at  that  place! 

A.    Yes,  sir. 

Q.     What  line  did  you  handle  there? 

A.     Just  about  the  same  that  I  bandied  up  there. 

Q.     The  McCormick  and  the  Milwaukee! 

A.  I  did  not  handle  the  Milwaukee  down  there.  Well,  I 
did  handle  a  few,  too,  in  the  last  few  years ;  I  handled  a  few 
of  the  Milwaukee. 

Q.  Did  you  sign  the  regular  McCormick  commission  agency 
contract  in  1903  and  1904? 

A.     I  suppose  I  did. 

Q.  Do  you  remember  the  exclusive  clause  contained  in 
that  contract! 

A.  Well,  not  very  much  about  it.  I  know  there  was  an  ex- 
clusive contract  at  one  time;  I  do  not  remember  the  year. 

Q.  You  did  not  fire  out  the  International  goods  when  that 
clause  was  contained  in  the  contract,  did  you? 

A.    No,  sir,  I  did  not. 

Q.  Did  you  attend  any  meetings  of  dealers  in  Kansas 
City,  or  conventions  of  implement  dealers,  in  1903  and  1904, 
at  which  the  dealers  discussed  the  fact  of  that  exclusive  clause 
being  in  the  contract? 

A.     No,  sir ;  I  did  not. 

Q.     Did  you  attend  any  convention? 

A.  Yes,  I  attended  the  conventions,  but  I  never  was  in 
any  convention  where  anything  of  that  kind  was  discussed, 
that  I  remember. 

Q.  What  per  cent,  of  the  business  in  binders  in  the  terri- 
tory round  about  Eossville,  in  which  you  sell  binders,  has 
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been  of  International  make  in  the  four  years  you  have  been  1 
there? 

A.    I  should  judge  about  half. 

Q.     How  many  dealers  are  there  at  Rossville? 

A.     Just  two  now.     There  used  to  be  three. 

Q.     What  harvesting  lines  does  the  other  man  handle? 

A.     That  is  there  now? 

Q.    Yes. 

A.     He  handles  the  Thomas  and  the  Standard. 

Q.    And  what  binders? 

A.     He  does  not  handle  any  binders;  he  never  did. 

Q.     That  is  not  much  of  a  binder  country?  ^ 

A.     Quite  a  little. 

Q.  What  per  cent,  of  the  mowers  sold  around  there  in  the 
last  four  years  have  been  of  International  make? 

A.     About  half,  I  should  judge. 

Q.     What  per  cent,  of  the  corn  binders? 

A.  There  are  not  any  corn  binders  sold,  to  speak  of;  only 
a  few  sold. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     I  should  judge  perhaps  60  per  cent.  3 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.    About  half. 

Q.     How  many  binders  did  you  sell  last  year? 

A.    Last  year,  five. 

Re-direct  ExctAtiination  by  Mr.  McHugh. 

Q.  The  Independent  Harvester  is  a  company  that  was 
organized  only  about  five  years  ago,  or  thereabouts? 

A.    Yes,  sir. 

Q.     So  that  is  new  competition  that  came  into  the  field? 

A.    Yes,  sir. 

Q.  And  they  have  made  sales  in  increasing  quantities,  have 
they? 

A.     Yes,  sir. 

Q.  And  the  Acme  has  been  handled  all  the  time  you  have 
been  there?, 

A.  Well,  no;  the  man  who  handled  the  Acme  moved  away 
two  years  ago. 

Q.  I  mean  in  these  other  towns  the  Acme  has  been  handled 
all  the  time? 

A.    Yes,  sir. 
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B.  L.  WEIGHT,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  are  in  business  at  Archie,  Missouri? 

A.     Yes,  sir. 

Q.     What  is  your  business! 

A.     Lumber,  hardware,  and  implements. 

Q.     What  is  the  annual  volume  of  your  business? 

A.     It  varies  a  little ;  from  $30,000  to  $40,000. 

Q.  What  is  the  volume  of  your  business  in  agricultural 
implements,  including  vehicles  and  twine? 

A.     I  suppose  about  $8,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.  Well,  that  would  vary  a  little;  I  suppose  about  $2,000 
to  $2,500. 

Q.     About  a  quarter  of  your  business,  or  a  trifle  more? 

A.     Yes,  sir;  maybe  hardly  so  much. 

Q.    It  will  vary  with  the  years? 

A.     Yes,  sir. 

Q.     Depending  on  the  wheat  crop? 

A.     Sure. 

Q.  But  a  little  less  or  a  little  more  than  a  quarter  of  your 
implement  business  is  with  the  International  Harvester  Com- 
pany? 

A.     Yes,  something  like  that. 

Q.  What  lines  of  binders,  mowers  and  rakes  do  you 
handle? 

A.  We  handle  the  International,  and  the  Acme,  and  the 
Emerson,  and  the  Standard  mower. 

Q.     Do  you  handle  a  general  line  of  implements? 

A.     Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  implements  made  by 
other  companies  and  sold  in  competition  with  like  implements 
of  the  International? 

A.     Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.  We  handle  the  Avery  wagon,  the  Newton  wagon,  and 
the  Schuttler  wagon. 

Q.    What  cream  separator? 

A.    The  U.  S.  cream  separator. 
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Q.    What  manure  spreader?  1 

A.     The  John  Deere. 

Q.     What  sweep  rake? 

A.     The  Acme. 

Q.    What  harrows,  disc  and  drag? 

A.     The  Emerson,  and  the  Fort  Madison. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  any  or  all  of  these  com- 
peting goods? 

A.     No,  indeed.     Now,  there  is  another  harrow,  too.     We  _ 
handle  the  Roderick  Lean  peg-tooth  harrow. 

Q.  Has  the  International  Harvester  Company  attempted 
to  coerce  your  action  as  a  dealer  in  purchasing  either  from 
that  company  or  from  any  other? 

A.    Not  at  all. 

Q.     Could  the  International  Company  successfully  do  that? 

A.     Indeed  they  could  not. 

Q.  What  is  the  fact  as  to  whether  the  International  fixes 
the  price  at  which  you  retail  their  goods? 

A.     They  do  not. 

3 
Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  handling  regularly  imple- 
ments at  Archie  ? 

A.  None  besides  ourselves  at  present. 

Q.  How  many  Acme  binders  did  you  sell  last  year? 

A.  One. 

Q.  What  International  brand  do  you  handle? 

A.  We  handle  the  Deering  and  the  MeCormick. 

Q.  How  manv  International  binders  did  you  sell?  . 

A.  14. 

Q.  How  many  Acme  mowers  did  you  sell? 

A.  Not  any. 

Q.  How  many  International  mowers? 

A.  Two. 

Q.  How  many  International  corn  binders  did  you  sell? 

A.  Not  any. 

Q.  How  many  Acme  rakes  did  you  handle? 

A.  One. 

Q.  How  manv  International  rakes  did  you  sell? 

A.  Two. 
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Q.    You  do  not  do  very  much  business  in  the  Acme  lines? 

A.     No,  sir ;  not  very  much. 

Q.     You  push  the  International  lines? 

A.  Not  any  more  so.  We  sell  more  Standard  mowers  than 
any  other. 

Q.    How  many  Standard  mowers  did  you  sell  last-year? 

A.    7  or  8. 

Q.    That  is  a  better  mower  than  the  International,  isn't  it. 

A.     No,  sir,  I  did  not  say  so. 

Q.     How  many  years  have  you  been  in  business  at  Archie? 

A.    13. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  grain  binder 
business  has  consisted  of  binders  sold  by  the  International? 
I  am  referring  now  to  the  territory  in  which  you  sell  bind- 
ers or  come  in  competition  with  other  dealers. 

A.  Out  of  Archie  I  suppose  there  is  something  like  80 
per  cent,  of  the  International  binders,  of  all  makes. 

Q.  What  per  cent,  of  the  mowers  have  been  Interna- 
tional? 

A.     I  should  judge  about  35  or  40  per  cent. 

Q.     They  do  not  get  half  of  it? 

A.    No,  sir. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     That  is  about  40  per  cent.,  I  should  judge. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  Well,  sir,  I  have  never  sold  an  International  corn 
binder.    I  could  not  say. 

Q.    You  have  not  sold  any  corn  binders? 

A.    No,  sir. 

Q.  Then,  you  do  not  know  anything  about  the  corn  binder 
busrhess? 

A.    We  have  sold  the  Johnston  corn  binder. 

Q.     Beg  pardon? 

A.  The  Johnston  corn  binder  is  the  com  binder  I  have 
sold. 

Q.    That  you  have  sold? 

A.    Yes,  sir. 

Q.  Then,  can't  you  tell  me  what  per  cent,  of  the  corn  binder 
business  in  the  territory  around  Archie,  in  which  you  do  busi- 
ness, has  been  International? 

A.    I  do  not  suppose'  there  would  be  any. 

Q.    You  understand  I  am  not  asking  you  for  the  per  cent. 
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of  your  own  business,  but  the  per  cent,  of  the  business  done 
by  yourself  and  other  dealers  around  there  in  those  lines. 

A.     All  around  there? 

Q.     That  is  what  I  am  asking  you. 

A.  I  don't  know  what  they  have  done  at  Adrian  and  Har- 
risonsville;  I  do  not  know  what  they  have  done,  but  I  have 
not  sold  a  one. 

Q.  Did  you  sign  the  exclusive  contract  in  1902,  1903,  and 
1904,  with  the  International? 

A.    No,  sir;  I  was  not  the  manager  at  that  time. 

Q.     I  did  not  hear  you. 

A.     No,  sir.    I  was  not  the  manager  there  at  that  time. 

Q.     Did  your  company  sign  it? 

A.    Indeed,  I  could  not  tell  you. 

Q.     Are  you  doing  business  in  your  own  name? 

A.  No,  sir.  I  am  the  local  manager  for  the  R.  J.  Hurley 
Lumber   Company,   at  Archie. 


A.  E.  STROWIG-  (Paxico,  Kansas),  being  duly  sworn  as  a 
witness  on  behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Strowig,  what  is  your  business? 

A.  I  am  in  the  banking  business,  and  own  and  control  the 
A.  R.  Strowig  Implement  Company. 

Q.  How  much  business  does  the  Strowig  Implement  Com- 
pany do  a  year? 

A.    About  $25,000. 

Q.  How  much  business  does  it  do  with  the  International 
Harvester  Company? 

A.    From  $6,000  to  $8,000. 

Q.  Then,  something  less  than  a  third  of  its  business  is 
with  the  International  Harvester  Company? 

A.     Between  one-fourth  and  one-third;  yes,  sir. 

Q.     What  line  of  binders  does  your  company  handle? 

A.     The  McCormick. 

Q.    What  line  of  sulky  rakes? 

A.    The  McCormick. 

Q.    What  line  of  mowers? 

A.  The  McCormick,  and  we  have  this  year  one  with  the 
Kansas  Moline  Plow  Company. 


3 


498  A.  R.  Strowig,  Direct  Examination. 

Q.     The  Standard? 

A.  No.  I  cannot  recall  the  name  of  it  just  now.  It  is  a 
new  mower  just  coming  out  this  year. 

Mr.  Grosvenor:     You  do  not  know  the  name  of  it? 

The  Witness :     No,  I  cannot  recall  it. 

Q.     The  Adriance-Platt? 

A.     The  Adriance. 

Q.     The  Adriance? 

A.     Yes,  I  believe  that  is  it. 

Q.     It  is  for  this  year  you  have  that  contract? 

A.    Yes,  sir. 

Q.     Dbes  that  include  the  contract  for  the  Adriance  binder? 

A.     Yes,  sir. 

Q.     So,  you  have  not  sold  any  of  those? 

A.     No,  sir. 

Q.  You  just  have  the  contract  for  the  Adriance  binder  and 
mower?  s  , 

A.     We  have  one  mower  in  stock,  but  no  binder  in  stock. 

Q.     Do  you  handle  a  general  line  of  implements? 

A.     Yes,  sir. 

Q.  And  buy  and  sell  implements  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle  ? 

A.     The  T.  G.  Mandt  and  the  Peter  Schuttler. 

Q.     What  manure  spreaders? 

A.     The  National  and  the  International. 

Q.     What  cream  separators? 

A.     The  International. 

Q.     What  cultivators? 

A.     The  Kansas  Moline  Plow  Company. 

Q.     What  gasoline  engines? 

A.     The  International. 

Q.     What  drag  harrows? 

A.  The  Eoderick  Lean  and  the  Kansas  Moline  Plow  Com- 
pany. 

Q.     What  disc  harrows? 

A.  The  Kansas  Moline  Plow  Company  and  the  Interna- 
tional— Osborne. 

Q.     What  planters? 

A.     The  Kansas  Moline  Plow  Company. 

Q.     Mr.  Strowig,  has  the  International  Harvester  Company 
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at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  handled  that  exclusively? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  other  lines 
that  the  company  makes? 

A.     No,  sir. 

Q.  Has  the  International  Company  attempted  to  coerce 
your  action  as  a  dealer  in  purchasing  either  from  that  com- 
pany or  from  any  other? 

A.     No,  sir. 

Q.     Could  the  company  do  that  if  it  tried? 

A.     No,  sir. 

Q.  Does  the  International  Company  fix  the  retail  price  of 
your  goods? 

A.     No,  sir. 

Q.     What  other  harvesting  machinery  is  sold  at  Paxico? 

A.     The  Acme. 

Q.  And  of  course  a  man  in  the  implement  business,  selling 
to  farmers,  comes  in  competition  with  others,  in  other  towns 
that  are  near  by? 

A.    Yes,  sir. 

Q.  In  any  of  the  towns  nearby  is  any  other  harvesting  ma- 
chinery sold? 

A.     Yes,  sir. 

Q.     What? 

A.  Independent. 

Q.     The  Independent  Harvester  Company 's  harvesting  line  ? 

A.     Yes,  sir. 

Q.  So  that  in  and  about  your  community,  in  addition  to 
the  International  Harvester  Company  machinery,  the  farm- 
ers are  solicited  to  buy  the  Acme  and  the  Independent  Har- 
vester Company's  harvesting  machinery? 

A.    Yes,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.     How  manv  years  have  you  been  in  business? 
A.     Since  1893, 1  believe. 

Q.     You  signed  the  exclusive  contract  in  1902, 1903,  and  1904 
for  the  McCormick  lines  with  the  International? 
A.     I  could  not  say  as  to  that  exactly.      Sometimes  we 
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would  erase  that  part  of  the  contract  and  other  times  we 
would  not,  but  we  never  paid  any  attention  to  it  and  they  never 
tried  to  enforce  it,  even  though  we  had  signed  it. 

Q.  Now,  I  ask  you,  did  you  or  not  sign  the  contract 'with 
the  exclusive  clause  in  it,  in  those  years,  1902, 1903  and  1904! 

A.  I  could  not  say  now  positively  whether  we  did  or  not. 
Sometimes  we  would  erase  that  clause  in  the  contract. 

Q.  When  do  you  mean  by  ' '  sometimes ' ' — before  the  Inter- 
national was  formed? 

A.    Yes,  sir. 

Q.    After  the  International  was  formed — 

A.     Even  after. 

Q.  — when  you  did  business  with  the  International,  can  you 
state  whether  or  not  that  clause  was  in  the  contract  you 
signed! 

A.  Possibly  it  was  in  there,  and  erased.  Sometimes  they 
would  allow  us  to  erase  it. 

Q.  You  cannot  answer  positively  whether  or  not  it  was 
erased! 

A.     No,  I  cannot. 

Q.  In  any  event,  you  did  not  handle  anybody  else's  har- 
vesting machinery  those  years,  did  you! 

A.  Well,  harvesting  machinery — we  had  the  Keystone 
mower. 

Q.     When  did  you  have  that? 

A.     About  five  or  six  years  ago. 

Q.     You  did  not  have  i*t  in  1902,  1903  and  1904,  did  you? 

A.     No,  I  think  not. 

Q.  Now,  you  testified  under  oath,  on  direct  examination, 
and  to  the  question,  Has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  handled  it  exclusively?  You 
answered,  No.  Now,  don't  you  consider  submitting  to  you  a 
printed  contract  with  a  clause  in  it  that  you  should  not  han- 
dle anybody  else's  harvesting  machinery,  an  intimation  that 
you  should  not? 

A.  Possibly  that  clause  was  erased.  We  sometimes  did 
erase  that  clause. 

Q.  Do  you  think  you  can  frankly  say  that  the  Harvester 
Company  never  intimated  to  you  that  you  could  handle  their 
machinery  only  exclusively?    Can  you  testify  to  that? 

A.    How  is  that? 

Q.    You  testified  on  direct  examination,  did  you  not,  that 
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the  Harvester  Company  never  intimated  to  you  that  you  must  1 
handle  their  harvesting  machinery  exclusively? 

A.     Yes,  sir. 

Q.  And  now  you  testify  that  the  Harvester  Company  did 
show  you  a  contract — a  printed  contract — several  years,  with 
that  clause  in  it? 

A.  Possibly  they  did,  and  that  clause  was  erased  possibly 
before  we  signed  it. 

Q.  Well,  you  do  not  say  it  was  erased;  you  say  it  might 
have  been  erased? 

A.     Well,  I  think  it  was.  „ 

Q.     Which  year!  l 

A.  We  do  not  bind  ourselves  to  handle  anything  exclu- 
sively. 

Q.     Was  it  erased  in  1902  and  1903  and  1904? 

A.     I  think  so ;  we  usually  did  that. 

Q.     You  did  not  handle  anything  else,  did  you? 

A.  No,  but  we  were  not  binding  ourselves  to  the  Interna- 
tional.    We  wanted  to  be  free  to  handle  anything  we  saw  fit. 

Q.     You  think  now  you  did  erase  that  clause? 

A.    Yes,  sir. 

Q.     Why  didn't  you  say  so  out  and  out  when  I  first  asked  3 
you  about  it? 

A.     I  did  try  to  tell  you  that,  I  think. 

Q.     Have  you  got  those  old  contracts? 

A.     I  could  not  say  whether  I  have  or  not;  I  think  so. 

Q.  Will  you  please  look  those  up  when  you  go  back  to 
Paxico,  and  send  them  to  the  Examiner? 

A.     I  will  try  to  find  them ;  yes,  sir. 

Q.     Did  you  ever  attend  any  dealers'  conventions? 

A.    Yes,  sir. 

Q.     Don't  you  know  that  the  dealers  discussed  the  matter  of   . 
having  an  exclusive  contract? 

A.    Yes,  sir. 

Q.     And  they  objected  to  it,  didn't  they? 

A.  Yes,  sir;  and  they  advised  us  to  erase  them  where  we 
possibly  could  do  it. 

Q.    Who  advised? 

A.     The  Association. 

Q.  The  Association  advised  the  dealers  to  throw  it  out 
whenever  they  could? 

A.     Yes ;  to  erase  that  part  of  the  clause  in  the  contract. 

Q.  You  know,  then^that  that  clause  was  in  the  contract 
and  was  opposed  by  many  dealers? 
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A.     Yes,  sir. 

Q.     How  many  dealers  are  there  at  Paxico  ? 

A.     Two. 

Q.     What  harvesting  lines  does  the  other  dealer  handle? 

A.     The  Acme  and  the  Deering. 

Q.     How  long  has  the  Acme  been  sold  there? 

A.     About  three  years,  I  think. 

Q.  In  the  last  ten  years  that  yon  have  been  in  business 
there,  what  per  cent,  of  the  binders  sold  around  Paxico,  in  the 
territory  with  which  you  are  familiar,  have  been  binders  made 
by  the  International1? 

A.     I  would  say  about  75  to  80  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna  > 
tional  make? 

A.     About  the  same. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     Possibly  not  quite  so  many;  65  or  70  per  cent. 

Q.  What  per  cent  of  the  corn  binders  have  been  Interna- 
tional? 

A.     Practically  all  of  them. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     60  per  cent. 

Q.     Are  any  headers  sold  around  there? 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  competition  with  the  International  Harvester  Com- 
pany in  harvesting  machinery  is  stronger  now  than  it  was 
six  years  ago,  isn't  it? 

A.     Yes,  sir. 

Q.    -It  has  been  increasing,  and  successful? 

A.     Yes,  sir. 


C.  E.  WEBSTEK,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Webster,  you  are  in  business  at  Hill  City,  Kansas? 
A.     I  am. 
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Q.     What  is  your  business?  1 

A.     Hardware  and  implements. 

Q.     What  is  the  annual  volume  of  your  business1? 

A.     About  $40,000  a  year. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.     An  average  of  about  $18,000  to  $20,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.     It  varies  some;  from  $4,000  to  $6;000.      This  year  it 
was  something  over  $4,000;  last  year  it  was  not  so  much,  and  9 
the  year  before  a  little  more.      It  averages  from  $4,000  to 
$6,000. 

Q.  So,  more  than  a  quarter  of  your  business  would  be  with 
the  International  in  the  implement  line? 

A.  Yes,  about  a  quarter  of  my  implement  business,  includ- 
ing buggies  and  wagons. 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 

A.     The  McCormick. 

Q.     None  other? 

A.     I  handle  no  other  mowers,  binders  or  rakes.  3 

Q.     Do  you  handle  headers? 

A.    Yes. 

Q.     What  headers  do  you  handle? 

A.     The  McCormick. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.     I  do. 

Q.  And  you  buy  and  sell  implements  made  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the 
International  ? 

A.    I  do.  4 

Q.     What  wagons  do  you  handle? 

A.  I  handle  the  Weber  wagon  (International^1,  and  I  handle 
the  Studebaker  and  the  Schuttler. 

Q.    What  manure  spreaders  ? 

A.     I  have  sold  only  two  manure  spreaders  in  12  years. 

Q.     What  cream  separators? 

A.     I  bave  sold  two  cream  separators. 

Q.     What  cultivators  do  you  handle? 

A.     The  Ohio,  the  Emerson,  and  Eock  Island. 

O.     What  gasoline  engines? 

A.  I  handle  a  little  pump  engine  made  by  the  Emerson  peo- 
ple, or  sold  by  them ;  the  International  and  the  Bradley. 
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Q.     What  sweep  rakes  do  you  handle? 

A.     The  Emerson  and  the  Rock  Island. 

Q.    What  drills? 

A.     The  Peoria  and  the  Superior. 

Q.  Mr.  Webster,  has  the  International  Harvester  Company 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  handled  their  line  exclusively? 

A.     No,  they  never  have. 

Q.  Have  they  intimated  to  you  that  you  could  not  handle 
their  harvesting  nfachinery  unless  you  increased  your  pur- 
chases in  the  line  of  goods  that  they  make? 

A.    No. 

Q.  Have  they  attempted  to  coerce  your  action  as  a  dealer 
in  respect  to  your  purchases  either  from  their  company  or 
from  anyone  else? 

A.     No,  sir. 

Q.     Could  they  successfully  do  that  if  they  tried? 

A.     No,  sir. 

Q.  Dbes  the  International  fix  the  price  at  which  you  should 
retail  their  goods? 

A.     They  never  have. 

Q.  Is  there  any  harvesting  machinery  other  than  the  In- 
ternational sold  at  Hill  City? 

A.     Yes,  sir. 

Q.    What  line? 

A.  Well,  the  Acme  line — the  Dain  or — I  never  pay  any 
attention  to  the  other  grades  of  machinery,  except  what  I 
sell,  only  I  hate  to  see  it  going  out.  The  Dain  and  the  Acme 
I  know,  and  I  think  a  few  Woods  have  been  soffl. 

Q.  And  how  about  other  towns  round  about  Hill  City 
where  dealers  do  business  and  you  come  in  competition  with 
them  in  selling  to  the  farmers?  Are  the  other  lines  handled 
there,  as  well  as  the  International? 

A.    Yes,   sir. 

Q.     Is  the  Acme  handled  at  those  places? 

A.    Yes,  sir. 

Q.     The  Acme  harvesting  machinery? 

A.     Yes,  sir;  and  also  the  Standard. 

Q.     The  Standard  mower  is  sold? 

A.    Yes. 

Q.  Bo  you  know  whether  the  Johnston  harvesting  ma- 
chinery is  sold? 

A.    I  do  not  think  there  is  a  Johnston  agency  close  to  me. 
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Q.  You  do  not  think  there  is  a  Johnston  agency  there.  Do 
you  know  •whether  there  is  an  agency  for  the  new  John  Deere 
binder  in  the  towns  round  about  there? 

A.  I  could  not  say  as  for  contract.  My  opponent  in  busi- 
ness there  has  an  exclusive  John  Deere  contract,  and  I  should 
judge  he  has  their  binder  if  they  have  a  binder,  because  he 
has  been  handling  the  Hodge,  and  being  an  exclusive  John 
Deere  man  I  should  judge  he  has  their  binder. 

Q.     He  has  not  sold  any  yet,  that  you  know  of? 

A.     No;  there  is  no  John  Deere  binder  out  there. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Webster,  you  testified  in  the  Kansas  suit  for  the 
International,  did  you  not? 

A.    I  did. 

Q.  Your  expenses  to  the  city  were  paid,  in  order  that  you 
might  testify  in  that  suit  for  the  International! 

A.     I  believe  they  were  paid.      I  think  I  got  my  money. 

Q.  You  signed  an  exclusive  contract  with  the  International 
in  the  years  1902,  1903,  and  1904,  did  you  not! 

A.  I  never  signed  an  exclusive  contract  with  the  Interna- 
tional. 

Q.     What  did  you  do — strike  out  the  clause! 

A.  Yes,  sir.  Just  the  same  as  I  did  when  the  Piano  and  the 
McCormick  had  it.  I  handled  both  the  Piano  and  the  McCor- 
mick  before  they  went  into  the  combine,  and  I  did  the  same 
thing. 

Q.  What  different  machines  were  sold  around  Hill  City  be- 
fore the  International  was  formed? 

A.     The  McCormick,  the  Piano,  and  the  Johnston. 

Q.     The  Deering? 

A.     The  Deering. 

Q.     The  Buckeye? 

A.  Yes,  sir;  a  few  Buckeye  mowers,  that  is  all;  and  some 
Walter  A.  Wood  were  sold — not  very  many. 

Q.  Were  any  Walter  A  Wood  sold  within  three  or  four 
years  of  the  time  the  International  was  formed,  or  was  not 
the  sale  of  the  Walter  A.  Woods  back  in  the  nineties? 

A.  The  Walter  A.  Wood  has  got  machinery  on  for  sale  now. 
I  bought  rakes  three  years  ago — a  few. 

Q.    Were  binders  sold  there? 

A.    Not  for  years. 
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Q.  Binders  have  not  been  sold  there  for  twenty  years  or 
more  ? 

A.  Not  for  a  number  of  years ;  I  have  forgotten  the  num- 
ber. 

Q.    Walter  A.  Wood,  I  mean. 

A.    Yes,  Walter  A.  Wood. 

Q.     How  many  dealers  are  there  at  Hill  City? 

A.     Two  implement  dealers. 

Q.  Does  the  other  implement  dealer  handle  International 
lines  of  harvesting  implements'? 

A.  I  am  not  positive  whether  he  has  a  contract  or  not. 
But  he  sold  ,  I  think,  a  few  Deering  machines. 

Q.    Last  year? 

A.  Yes — the  year  before  last.  I  do  not  know  whether  he 
sold  anything  except  a  corn  binder  last  year.  That  is  all  I 
know  of. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  corn  bind- 
ers sold  in  the  territory  around  Hill  Citv  in  which  you  do 
business,  have  been  corn  binders  made  by  the  International? 

A.  Well,  I  could  not  tell.  I  do  not  know  what  my  opponent 
sold.     But  I  tried  to  sell  the  most,  I  know  that. 

Q.  What  per  cent,  of  the  grain  binders  sold  in  the  terri- 
tory around  Hill  City  have  been  of  International  make? 

A.  I  do  not  know  that.  I  sold  one  grain  binder  last  year, 
and  I  do  not  know  whether  my  opponent  sold  any. 

Q.  What  per  cent,  of  the  twine  has  been  International,  in 
the  same  period? 

A.  I  think  about  half  of  the  twine  I  sell  is  International.  I 
do  not  think  my  opponent  bought  more  than  500  pounds  of  In- 
ternational twine. 
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C.  N.  BERGER,  being  duly  sworn  as  a  "witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name? 

A.     C.  N.  Berger. 

Q.     And  you  live  where? 

A.     Salina,  Kansas. 

Q.  Mr.  Berger,  did  you  attend  the  convention  of  the  West- 
ern Retail  Implement  Dealers'  Association  at  Kansas  City,  in 
January,  1903? 
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A.    No,  sir. 

Q.  Mr.  Berger,  do  you  know  W.  L.  Carr,  who  was  for- 
merly an  employe  of  the  International  Harvester  Company  at 
Salina? 

A.    Yes,  sir. 

Q.     Did  you  know  Mr.  Carr  in  January,  1903? 

A.    No. 

Q.  Is  it  true  that  you  sat  beside  Mr.  Carr  in  the  convention 
of  the  Western  Eetail  Implement  Dealers'  Association  in  Kan- 
sas City,  in  January,  1903  ? 

A.     No,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  your  town? 

Mr.  McHugh :  That  is  objected  to  as  improper  cross-exam- 
ination. 

A.     How  many  implement  dealers? 

Q.    Yes. 

A.  Why,  there  are  three  real  implement  dealers,  and  one — 
I  don 't  know  what  you  would  call  him. 

Q.     Are  you  an  implement  dealer?  3 

A.     Yes,  sir. 

Q.     How  long  have  you  been  in  business  yourself? 

A.    Myself? 

Q.    Yes. 

A.  I  have  been  in  the  implement  business  ever  since  I  was 
a  kid. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.  I  have  been  in  the  implement  business  ever  since  I  was — 
well,  since  1905,  during  the  summers.  I  have  been  in  Salina 
for  a  little  better  than  nine  years.  4 

Q.  You  have  been  in  the  implement  business  since  the  year 
1905? 

A.     Since  when? 

Q.     Since  the  year  1905? 

A.    No,  I  have  been  in  Salina  nine  years — better  than  nino 

years. 

Q.  Listen  to  my  questions  and  try  to  answer  them  as  close 
as  you  can.  I  asked  you :  Have  you  been  in  the  implement' 
business  since  the  year  1905  ? 

A.    Yes,  sir. 

Q.    And  you  began  in  the  year  1905? 

A.    No,  sir ;  I  began  before  that. 
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Q.  Then  I  will  go  back  to  the  other  question  I  asked  you. 
How  long  have  you  been  in  the  implement  business? 

A.  I  have  been  in  the  exclusive  implement  business  for 
better  than  nine  years. 

Q.  Then,  what  year  did  you  begin  in  the  implement  busi- 
ness? 

A.     Exclusive  implement  business  in  1903. 
Q.     Did  you  start  for  yourself! 
A.     No,  sir. 

Q.     Whom  did  you  go  in  with? 

A.  A.  J.  Halmquist,  known  as  the  Salina  Implement  & 
Seed  Company. 

Q.    And  where  were  they  located! 

A.     Salina. 

Q.  Have  you  any  relatives  named  Berger  in  the  implement 
business  ? 

A.     Not  to  my  knowledge. 

Q.  Or  anybody  by  the  name  of  Berger  in  the  implement 
business  up  in  Salina? 

A.     No,  sir. 

(The  witness  was  recalled  later  and  cross-examined  further 
by  Mr.  Grosvenor,  as  follows)  : 


Q.  Mr.  Berger,  on  direct  examination  I  understood  you  to 
testify  that  you  did  not  attend  any  convention  of  the  retail 
implement  dealers  in  1903.     Is  that  right? 

A.     Yes,  sir. 

Q.     Did  you  attend  a  meeting  at  a  theatre  here  in  that  year, 
and  hear  a  speech  or  an  address  made  by  President  McCor- 
mick? 
4      A.     No,  sir. 

Q.     Are  you  quite  clear  on  that? 

A.    Yes,  sir. 

Mr.  Grosvenor :  I  enter  an  objection  against  the  testimony 
of  C.  N.  Berger,  he  having  been  called  to  testify  merely  as  to 
certain  collateral  matters  concerning  which  W.  L.  Carr,  a  wit- 
ness for  the  Government,  was  cross-examined  by  Mr.  Bancroft. 
In  other  words,  the  only  questions  asked  of  the  witness  Berger 
by  counsel  for  the  defendants  were  in  regard  to  certain  col- 
lateral testimony  given  by  Carr  on  cross-examination,  to  wit : 
the  names  of  the  people  who  sat  beside  him  at  the  meeting  at 
Kansas  City  which  was  addressed  by  Cyrus  H.  MeCormick. 
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C.  N.  MAYO,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McRugh. 

Q.     Mr.  Mayo,  you  are  in  business  in  Culver,  Kansas'? 

A.     Yes,  sir. 

Q.     What  is  your  business  1 

A.     The  last  year  it  has  been  selling  implements  straight; 
before  that  I  was  in  the  elevator  business.  , 

Q.     How  much  business  do  you  do  in  implements  iii  a  year?  ' 

A.     Well,  not  keeping  anv  account,  I  estimate  about  $8,000, 
possibly  $10,000 ;  not  over  $10,000. 

Q.     How  much  of  that  do  you  do  with  the  International  Har- 
vester Company? 

A.     I  would  say  about  40  per  cent.,  as  nearly  as  I  can  tell. 

Q.     What  line  of  binders  do  you  sell? 

A.     I  started  in  selling  the  Piano.     I  now  sell  the  Piano 
and  the  Deering. 

Q.    What  sulky  rakes  do  you  handle? 

A.  I  sell  part  of  the  Emerson  rakes,  and  the  balance  of 
them  International. 

Q.    What  mowers  do  you  sell? 

A.  I  sell  the  Standard  (Emerson),  and  the  Deering  (In- 
ternational). 

Q.     Mr.  Mayo,  you  handle  a  general  line  of  implements? 

A.    Why,  we  have  now  lately.     We  have  got  stocked  up. 

Q.     Take  last  year. 

A.    Yes. 

Q.     You  sell  tillage  tools  of  various  kinds? 

A.    Yes,  sir. 

Q.     Plows  and  harrows  and  those  things? 

A.    Yes,  sir. 

Q.  And  you  sell  a  general  line  of  tools  made  by  companies 
other  than  the  International? 

A.    Yes,  sir. 

Q.     Competing  goods  of  the  International? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  these  competing  rakes 
and  competing  mowers? 
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A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  of  other  lines  of  their  goods? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  buying  from  that  company 
or  any  other! 

A.     Not  in  the  least. 

Q.     Could  they  successfully  do  that  if  they  tried? 

A.     No,  sir, — thank  you.  ■ 

Q.  Does  the  International  fix  the  price  at  which  you  should 
sell  their  goods  at  retail? 

A.    No,  sir. 

Q.  Is  there  any  other  line  of  harvesting  machinery  ex- 
cept the  International  handled  at  Culver? 

A.  The  Acme  has  an  agent  there  this  season.  I  was  agent 
for  them  last  season — turned  it  down;  didn't  want  it.  And 
now  we  have  an  agent  there  for  the  Acme. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Mayo,  what  line  of  harvesting  implements  did  you 
say  you  handle  for  the  International? 

A.     The  Piano  and  the  Deering. 

Q.     How  many  dealers  are  there  in  your  town  of  Culver? 

A.     There  are  three  this  season. 

Q.     And  how  many  were  there  last  year? 

A.     Well,  you  might  say  two. 

Q.  What  lines  of  harvesting  implements  did  those  two  deal- 
ers handle? 

A.  The  International.  That  is,  I  had  the  Acme,  but  then 
I  sold  none  of  them ;  so  that  there  were  none  handled. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
around  Culver,  Kansas,  have  been  binders  made  by  the  Inter- 
national? 

A.     Fully  80  per  cent. 

Q.     You  have  been  in  business  all  that  time? 

A.     Just  light;  just  a  side  issue. 

Q.     When  did  it  become  more  than  a  side  issue  with  you? 

A.  Just  first,  last  year;  quit  the  elevator  and  took  to  the 
implement  trade. 

Q.     So  that  your  testimony  respecting  coercion  and  what- 


E.  R.  Pemberton,  Direct  Examination.  511 

ever  else  you  were  asked  on  direct  examination,  applies  only  to  1 
conditions  since  July,  1912? 
A.     That  is  right ;  yes,  sir. 

E.  R.  PEMBERTON,  being  duly  sworn  as  a  witness  on  he- 
half  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugk. 

Q.  Mr.  Pemberton,  you  are  in  business  at  Marshall,  Mis-  9 
souri  ?  ^ 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  tools,  farm  implements. 

Q.  How  much  business  do  you  do  a  year? 

A.  It  will  range  from  $100,000  to  $125,000  a  year. 

_  Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.  It  ranges  from  15  to  20  per  cent,  of  the  total  earnings, 
of  the  total  business. 

Q.  15  to  20  per  cent,  of  your  total  business  is  with  the  In-  3 
ternational? 

A.  Yes. 

Q.  How  much  business  do  you  do  in  binders,  mowers  and 

sulky  rakes? 

A.  About  $5,000  to  $10,000. 

Q.  What  line  of  binders  do  you  handle  ? 

A.  I  handle  the  McCormick  at  present. 

Q.  What  line  of  sulky  rakes? 

A.  McCormick,  Dain  and  Emerson. 

Q.  What  line  of  mowers?  . 

A.  The  McCormick,  the  Standard,  the  Dain. 

Q.  Do  you  handle  a  general  line  of  implements? 

A.  Yes. 

Q.  Do  you  handle  a  general  line  made  by  other  companies 
and  sold  in  competition  with  the  International  goods? 

A.  Yes,  sir. 

Q.  That  includes  wagons? 

A.  Wagons. 

Q.  Manure  spreaders? 

A.  Manure  spreaders. 

Q.  Cream  separators? 
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A.     Cream  separators. 

Q.     Tillage  tools? 

A.    Yes. 

Q.     What  twine  do  you  sell  ? 

A.  The  International,  the  Plymouth,  and  some  Hooven  & 
Allison. 

Q.  Mr.  Pemberton,  has  the  International  Company  ever 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  quit  handling  these  competing  harvest- 
ing goods  that  you  sell? 

A.     No,  they  never  did. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  increased  your 
purchases  of  their  other  lines  of  goods? 

A.     They  have  not. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  that  company  or  from  any 
one  else? 

A.     No,  they  have  not. 

Q.  Does  the  International  Company  fix  the  retail  price  at 
which  you  should  sell  their  goods? 

A.     They  never  have. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Pemberton,  you  testified  in  the  Missouri  suit  on 
behalf  of  the  International,  did  you  not? 

A.    Yes,   sir. 

Q.     Where  did  you  testify? 

A.     Jefferson  City. 

Q.     How  many  dealers  are  there  in  Marshall? 

A.    Two. 

Q.    What  harvesting  lines  does  the  other  man  nandle? 

A.     He  handles  the  Peering  and  the  Acme. 

Q.     How  long  has  he  handled  the  Acme? 

A.  Well,  he  has  been  there  only  a  year,  the  present  dealer. 
The  dealer  ahead  of  him — 

Q.     Have  you  been  the  only  dealer  there  until  the  last  year? 

A.     Oh,  no,  there  have  been  two  for  half  a  century. 

Q.  And  have  those  two  dealers  during  that  half  century 
handled  one  of  them  the  MeCormick  and  the  other  the  Peer- 
ing? 

A.    No,  I  handled  the  two  for  a  while. 
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Q.  The  McCormiek  and  the  Deering  lines  are  the  principal 
lines  there? 

A.     The  principal  lines,  yes,  sir. 

Q.     Most  of  the  business  is  in  those  lines,  isn't  it? 

A.    Yes,  sir. 

Q.     And  that  has  been  true  for  a  great  many  years  ? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  Marshall  in 
the  last  ten  years  have  been  binders  made  by  the  Interna- 
tional? 

A.     I  judge  90  per  cent,  of  them. 

Q.  What  per  cent,  of  the  mowers  in  the  same  territory  and 
period  have  been  International? 

A.  Well,  not  so  much  as  that;  probably  70  or  75  per  cent. 
of  the  mowers. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.     Oh,  that  is  50  per  cent. 

Q.     The  Johnston  has  a  good  sale? 

A.    Yes. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     About  50  per  cent. 

Q.  What  brands  of  harvesting  machines  were  sold  there 
in  the  years  1901  and  1902,  before  the  International  was 
formed? 

A.  There  were  the  McCormiek,  the  Deering,  the  Champion, 
the  Piano,  the  Milwaukee,  the  Buckeye,  and  the  Osborne.  That 
is,  principally  all  the  International. 

Q.     The  Minnie? 

A.     Yes;  the  Minnie  was  sold  there. 

Q.     Those  eight  brands  were  all  sold  around  there? 

A.     They  were  all  sold  there. 

Q.     And  all  of  those  have  gone  into  the  International? 

A.     I  think  so,  yes. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    Was  the  Johnston  sold  about  your  country  before  1902  ? 

A.     The  Johnston — I  think  not,  no ;  that  is,  not  in  my  town. 

Q.  But  since  the  International  has  been  formed  the  John- 
ston has  entered  your  territory  and  is  sold  in  and  about  your 
town? 

A.    It  is,  yes. 
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1       Q.    And  the  Acme  has  been  sold  there? 

A.    Yes. 

Q.  And  on  binders  they  have  taken  10  per  cent,  of  the 
business  ? 

A.    10  per  cent,  of  the  business,  yes. 

Q.  And  on  mowers  they  have  taken  25  per  cent,  of  the  busi- 
ness? 

A.     Yes,  25  per  cent. 

Q.     And  on  rakes  they  have  taken  more  than  that? 

A.     Yes;  50  per  cent,  of  it. 
0       Q.     And  on  corn  binders  tbey  have  taken  50  per  cent,  of 
z  it? 

A.     50  per  cent,  of  it,  yes. 

Q.  So  that  the  competition  has  grown  stronger  and  strong- 
er with  the  years,  hasn't  it? 

A.     Yes,  sir,  it  has. 

Q.  Competition  in  your  territory  lias  not  been  suppressed 
in  the  harvester  line? 

A.     No,  sir. 

Q.     On  the  contrary,  in  each  one  of  the  harvesting  lines  it 
has  been  growing? 
3       A.     Growing. 

Q.     And  absorbed  more  than  half  of  some  lines  ? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Pemberton,  when  all  of  these  eight  brands,  which 
were  the  only  brands  sold  around  Marshall  in  1902,  went  into 
one  company,  competition  was  suppressed,  was  it  not? 

A.     I  don't  know. 

Q.  "Well,  you  have  answered  so  freely  and  readily  to  the 
*  questions  on  competition  just  now,  on  re-direct,  I  put  to  you 
a  simple  and  fair  question  on  the  same  subject.  Was  not 
competition  suppressed,  when  the  eight  brands,  being  the  only 
brands  that  were  sold  in  your  territory,  went  into  one  com- 
pany? 

A.    Why,  I  suppose  so,  yes. 

Q.    It  was  suppressed,  was  it  not? 

A    Yes. 

Q.    You  testified  in  the  Missouri  suit  for  the  International? 

A.    Yes,  sir. 
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Re-re-direct  Examination  by  Mr.  McHugh.  1 

Q.     And  you  told  the  truth  then  ? 

A.    I  did.    I  think  I  did. 

Q.     And  you  are  telling  the  truth  now? 

A.    Yes.    Aim  to. 

Mr.  Grosvenor:    Nobody  pretends  that  you  have  not. 


R.  H.  JAMES,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows:  0 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  James,  you  are  in  business  at  Delphos,  Kansas'? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  implements,  buggies  and  harness. 

Q.  How  much  does  your  business  amount  to,  per  year? 

A.  It  runs  about  $30,000. 

Q.  How  much  of  that  is  in  the  implement  business,  in- 
cluding vehicles  and  twine?  3 

A.  That  pretty  near  includes  the  whole  thing. 

Q.  All  except  the  harness? 

A.  Yes.    The  harness  probably  runs  about  $1,500. 

Q.  So  that  it  is  nearly  $30,000  of  implement  business? 

A.  Yes. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.  It  is  about  50  per  cent,  of  it. 

Q.  About  50  per  cent,  of  your  business  in  implements  is 
done  with  the  International  Company? 

A.  Yes,  sir.  4 

Q.  What  line  of  binders  do  you  handle? 

A.  I  handle  the  McCormick  and  the  Deering. 

Q.  What  line  of  headers? 

A.  I  handle  the  Deering  and  the  McCormick  headers. 

Q.  And  what  line  of  sulky  rakes  ? 

A.  I  handle  the  Emerson,  the  Deering,  and  the  McCor- 
mick. 

Q.  What  line  of  mowers? 

A.  I  handle  the  Dain  mower,  the  Standard  mower,  the 
McCormick,  and  the  Deering. 
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Q.    Do  you  handle  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.  And  sell  implements  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.     I  do. 

Q.     What  wagons  do  you  sell"? 

A.  I  sell  the  Mitchell,  the  Moline,  and  the  Weber,  and  I 
sold  a  few  Mandt  wagons. 

Q.    What  gasoline  engines  do  you  sell? 

A.  The  P.  &  0.  and  the  International  are  all  the  engines 
I  sell. 

Q.     What  manure  spreaders? 

A.  I  handle  the  Success,  the  Mandt  spreader,  and  the  In- 
ternational. 

Q.     What  disc  harrows  do  you  handle? 

A.  I  handle  the  John  Deere,  the  Emerson,  the  Moline,  the 
P.  &  0.,  and  the  Oliver. 

Q.  Mr.  James,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  these  competing 
rakes  and  competing  mowers  that  you  do  handle  ? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  in  their  other  lines  of  goods  ? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  tried  to  coerce 
your  action  as  a  dealer  in  purchasing  either  from  that  Com- 
pany or  from  any  other  company  ? 

A.     No,  sir. 

Q.     Could  they  succeed  in  that  if  they  tried? 

A.     They  could  not. 

Q.  Does  the  International  fix  the  retail  price  at  which  you 
should  sell  their  goods? 

A.    No,  sir. 

Q.  Are  there  any  other  lines  of  harvesting  machinery  sold 
at  Delphos? 

A.     The  Acme  has  been  sold  there  right  along. 

Q.  Has  the  John  Deere  binder  been  put  on  the  market 
there? 

A.     It  has  been  put  on  there  this  year,  1913. 

Q.     And  is  out  there  in  the  warehouse? 

A.    Yes,  sir. 
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Q.     And  is  the  Acme  sold  at  other  towns  near  you,  where  1 
you  come  in  competition  with  the  dealers! 

A.     It  is  sold  at  Glasgow,  about  ten  miles  northwest  of  me. 

Q.     And  you  meet  that  competition? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  competition  in  the 
harvesting  machinery  is  keen  as  between  the  Acme  and  the 
McCormick  and  the  Deering  lines "! 

A.    It  is,  yes. 

Q.  Now,  with  the  John  Deere  coming  in,  competition  will 
be  increased?  9 

A.     It  will.  Z 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Delphos? 

A.     There  are  three  there  now  besides  myself. 

Q.     Is  that  the  number  there  were  last  year? 

A.     No,  sir;  there  is  a  new  one  in  there  this  spring. 

Q.     There  were  two,  then,  last  year? 

A.     Yes,  sir. 

Q.     Did  the  other  dealer  handle  the  International  harvest-  3 
ing  lines? 

A.     No,  sir. 

Q.     Or  any  International  goods? 

A.     No,  sir,  I  think  not. 

Q.  What  per  cent,  of  the  binders  sold  around  Delphos,  in 
the  territory  in  which  you  do  business,  have  been  of  Interna- 
tional make,  in  the  last  six  years? 

A.     I  judge  90  per  cent,  of  them. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  period  and 
territory,  have  been  International?  4 

A.     About  75  per  cent. 

Q.     What  per  cent,  of  the  rakes  have  been  International  ? 

A.     That  would  be  about  the  same  as  the  mowers. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     Not  over  50  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     About  100  per  cent.,  I  should  judge,  of  corn  binders. 

Q.     Are  any  headers  sold  there? 

A.    Yes,  sir. 

0.    What  per  cent,  of  the  headers  have  been  International? 

A.    95  per  cent. 
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Q.  How  many  Standard  mowers  did  you  sell  last  year? 

A.  I  sold  six. 

Q.  And  how  many  Deering? 

A.  I  believe  it  was  ten. 

Q.  How  many  McCormick? 

A.  I  think  I  shipped  in  the  same  number  of  McCormicks. 

Q.  How  many  Dain  did  you  sell? 

A.  I  believe  it  was  two  last  year. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     You  testified  that  the  Acme  was  sold  at  Glasgow? 

A.    Yes,  sir. 

Q.     That  is  nine  miles  away  from  your  town? 

A.    Just  about,  yes. 

Q.  Do  you  know  whether  the  Deere  binder  is  handled  at 
Glasgow,  too? 

A.     It  is,  this  year. 

Q.     Minneapolis  is  how  far  from  your  town? 

A.     About  12  miles. 

Q.     And  you  meet  that  competition? 

A.    I  do. 

Q.    Is  the  John  Deere  binder  on  the  market  at  Minneapolis  ? 

A.     Yes,  sir. 

Q.  Do  you  know  whether  the  dealer  has  shipped  in  a  num- 
ber of  them? 

A.     He  has  shipped  in  ten. 

Q.     Shipped  in  ten  last  year? 

A.     This  year. 

Q.    This  year? 

A.    Yes. 

Q.  So  that  right  in  your  town  you  have  competition  with 
the  John  Deere  binder  this  year,  and  also  at  Glasgow  and 
Minneapolis? 

A.     I  do,  yes,  sir. 

Q.  In  addition  to  the  competition  you  had  last  year  with 
the  Acme? 

A.    Yes,  sir. 

Mr.  Grosvenor:  0.  At  each  of  the  towns  you  have  just 
named  there  are  dealers  handling  International  harvesting 
machinery,  are  there  not? 

A.    Yes. 

,(The  hearing  was  here  adjourned  until  Wednesday  morn- 
ing, April  23,  1913,  at  10  o'clock.) 
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1 

Coates  House,  Kansas  City,  Missouri, 
Wednesday,  April  23,  1913,  10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner,  Rob- 
ert S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph E.  Darling,  Esq. 

On  behalf  of  the  defendants:     Hon.  William  D.  Mc-  2 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

W.  W.  NUTTING,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  W.  W.  Nutting  and  you  reside  at  Rus- 
sell, Kansas?  3 

A.    Yes,  sir. 

Q.     What  is  your  business! 

A.     Hardware  and  implement  business. 

Q.     What  is  the  total  of  your  annual  sales  ? 

A.    About  $30,000. 

Q.     In  implements,  twine  and  vehicles  alone  how  much  is  it  ? 

A.  I  would  estimate  it  at  about  $15,000  to  $18,000.  I  can- 
not tell  definitely. 

Q.  What  is  your  annual  average  business  with  the  Inter- 
national Harvester  Company,  in  goods  you  buy  from  them?       4 

A.     About  $6,000,  I  think. 

Q.  Then,  about  one-third  of  your  total  implement  business 
is  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     What  binder  and  mower  do  you  handle? 

A.     The  McCormick. 

Q.     Do  you  sell  any  headers? 

A.    Yes,  sir. 

Q.    What  make  of  header  do  you  handle? 

A.     The  McCormick. 

Q.  Is  any  other  than  the  International  make  of  binder  or 
mower  or  header  sold  in  your  town? 
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A.    Yes,  sir. 

Q.    You  may  state  what  make. 

A.  The  Acme;  and  this  year  there  are  other  kinds,  but  I 
think  there  were  not  last  year. 

Q.    What  this  year? 

A.     The  John  Deere,  I  believe  they  call  it. 

Mr.  Grosvenor:    By  "this  year"  you  mean  1913? 

The  Witness :    Yes,  sir. 

Q.     And  in  mowers,  what  makes  besides  the  Acme  ? 

A.     The  Dain. 

Q.     What  manure  spreaders  do  you  handle? 

A.     I  have  not  any. 

Q.     What  wagons? 

A.     The  Weber  and  the  Charter  Oak. 

Q.     What  cream  separator? 

A.     The  DeLaval  and  Sharpies. 

Q.     What  cultivators? 

A.     The  Deere,  the  Moline,  and  the  Avery. 

Q.     What  listers? 

A.     The  Deere  and  the  Moline. 

Q.    What  gasoline  engines  do  you  handle? 

A.     The  International.     Do  you  mean  tractors  also? 

Q.     Yes ;  you  may  state  what  tractors. 

A.     Hart-Parr  and  International. 

Q.     What  rake  do  you  handle? 

A.     The  International — the  McCormick. 

Q.     What  sweep  rakes? 

A.     None  to  speak  of. 

Q.    What  harrows? 

A.     We  have  the  Deere  and  the  Moline. 

Q.     What  grain  drills? 

A.     The  Thomas,  the  Hoosier,  and  the  Monitor. 

Q.  You  fix  the  retail  price  on  all  of  the  implements  sold 
by  you,  do  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  take  on  their  full  line  of  goods  or  cease  handling  the  line 
of  implements  made  and  sold  in  competition  with  their 
make,  you  could  not  continue  to  handle  their  binder  or 
mower? 

A.     No,  sir. 

Q.  Have  they  ever,  by  any  coercive  method,  attempted  to 
influence  or  control  your  business? 
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A.     No,  sir.  ] 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind? 

A.     Why,  we  would  not  let  them  run  our  business. 

Q.  If  you  could  not  do  business  with  them  without  that, 
you  would  let  them  take  their  goods? 

A.     I  think  so. 

Q.  Do  you  have  a  good  repair  and  expert  service  for  the 
binders  and  mowers  handled  by  you? 

A.    Yes,  sir. 

< 
Cross-Examination  by  Mr.  Grosvenor. 

Q.     Plow  many  dealers  were  there  in  Eussell  in  1912? 

A.     Four,  I  think. 

Q.     Tou  handled  the  McCormick  lines? 

A.     Yes,  sir. 

Q.  What  did  the  other  three  dealers  handle  in  harvesting 
lines,  taking  each  one  separately? 

A.     One  handled  the  Jones — that  is  International. 

Q.     The  Piano? 

A.     Yes,  sir;  the  Piano. 

Q.     And  another  handled  the  Deering? 

A.  We  handled  some  Deering,  although  we  had  no  con- 
tract. Nobody  else  handled  the  Deering  but  us.  Another 
man  handled  the  Acme.     I  do  not  recall  any  others. 

Q.     Then,  there  were  only  three  dealers  there  in  1912? 

A.     No,  there  were  four. 

Q.     What  harvesting  lines  did  the  fourth  man  handle? 

A.     I  think  he  had  none. 

Q.     How  large  a  town  is  Eussell? 

A.    I  think  about  2,000. 

Q.     How  long  have  you  been  in  business? 

A.    About  13  years. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
in  the  territory  around  Russell,  in  which  you  sell  binders  in 
competition  with  other  dealers,  have  been  of  International 
make? 

A.  A  very  large  per  cent.;  perhaps  90  per  cent,  of  the 
binders. 

Q.  What  per  cent,  of  the  headers  have  been  Interna- 
tional? 

A.     I  think  not  more  than  75  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 
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A.    Perhaps  75  per  cent. 

Q.  What  per  cent,  of  the  sulky  hay  rakes  have  been  Inter- 
national ? 

A.     About  the  same,  I  think ;  75  per  cent,  perhaps. 

Q.  What  per  'cent,  of  the  binders  have  been  Interna- 
tional? 

A.     Practically  all. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     I  think  likely  75  per  cent. 

Q.  Did  you  sign  the  regular  contract  for  McCormick  lines 
in  1903  and  1904? 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  percentages  you  give  cover  the  entire  time  you  have 
been  in  business  there,  13  years? 

A.     I  had  in  mind  more  recently.    I  do  not  know  about — 

Q.  The  other  makes,  the  Acme  binder  particularly,  are 
available  to  the  farmer  there  in  your  territory? 

A.    Yes,  sir. 

Q.     He  can  buy  it  if  he  wants  to? 

A.    Yes,  sir. 

'Q.  And  this  year  the  new  binder  of  the  John  Deere  peo- 
ple is  sold  there? 

A.     Yes ;  it  is  on  exhibition. 

Q.  So  that  the  farmer  in  your  territory  can  buy  the  Acme 
or  the  John  Deere  or  any  make  of  binder  he  wants? 

A.     Yes,  sir,  he  has  his  choice;  he  can  buy  other  makes. 

Q.  They  are  on  the  market  there  and  presented  to  the 
farmer  and  efforts  are  made  to  sell  them? 

A.    Yes,  sir. 


PETEE  BEEGMAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Peter  Bergman  and  you  reside  at  Bev- 
erly, Kansas? 
A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implements. 
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Q.     You  conduct  a  retail  farm  implement  business?  1 

A.    Yes,  sir. 

Q.     How  long  have  you  been  in  the  implement  business? 
,   A.    Five  years. 

Q.     What  is  your  aggregate  annual  sales  of  implements? 

A.  You  mean  during  the  five  years,  the  entire  time,  or  last 
year? 

Q.     Well,  in  recent  time. 

A.    Last  year  it  was  about  $27,000. 

Q.  Of  the  $27,000  what  amount  would  be  goods  that  you 
purchase  from  the  International  Harvester  Company,  or 
their  make  of  goods  ?  ^ 

A.    About  $8,000. 

Q.  What  make  of  binder  and  mower  and  header  do  you 
handle? 

A.     The  Deering  and  the  Acme. 

Q.    What  make  of  wagons  do  you  handle  ? 

A.     The  Weber  and  the  Bain. 

Q.     What  cream  separators? 

A.     The  U.  S.  and  the  Dairy  Maid  (International). 

Q.    What  cultivators  ? 

A.     The  Case  and  the  Ohio.  3 

Q.    What  rakes  do  you  handle? 

A.     The  Deering. 

Q.    What  corn  planters? 

A.     I  handle  the  Case  and  the  International. 

Q.     What  grain  drills  do  you  handle? 

A.  The  Keystone  (International),  the  Superior,  and  the 
Hoosier. 

Q.     What  traction  engine? 

A.     The  International. 

Q.     What  feed  grinder? 

A.     The  International  and  the  P.  &  O.  4 

Q.    What  stalk  cutter? 

A.     The  Case  and  the  P.  &  O. 

Q._  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  handle  their  full  line  of  goods  and  cease  handling  the  im- 
plements made  and  sold  in  competition  with  theirs,  you  could 
not  continue  to  handle  their  binders  and  mowers? 

A.    No,  sir. 

Q.  Have  thev  ever  indicated  to  you  that  if  you  did  not 
cease  handling  the  Acme  binder  and  mower  in  connection  with 
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1  their  machinery,  you  could  not  continue  to  handle  their  binder 
and  mower! 

A.     No,  sir. 

Q.  Have  they  ever  in  anyway  attempted,  through  coercion, 
to  influence  or  control  the  conduct  of  your  business? 

A.     No,  sir. 

Q.     What  would  be  the  result  should  they  attempt  that! 

A.     I  would  probably  quit  them. 

Q.  You  would  not  permit  them  to  dictate  the  running  of 
your  business? 

2  A.     No,  sir;  I  would  not. 

Q.     Do  you  have  good  repair  and  expert  service  for  your 
binders  and  mowers  of  International  make? 
A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  are  engaged  in  the  automobile  business,  also,  are 
you  not! 

A.  A  little  bit;  I  have  engaged  in  that  a  little  in  recent 
years. 

3  Q.     You  have  a  larger  account  with  the  International  than 
with  any  other  implement  concern,  do  you  not! 

A.  As  a  rule,  I  do. 

Q.  How  many  dealers  are  there  in  Beverly? 

A.  Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  The  McCormick. 

Q.  How  many  Acme  binders  did  you  sell  last  year? 

A.  Not  any. 

4.       Q.  How  many  Deering? 

A.  Two. 

Q.  How  many  Acme  headers? 

A.  Six. 

Q.  And  how  many  Deering? 

A.  Three. 

Q.  How  many  Acme  mowers  ! 

A.  Not  any. 

Q.  How  many  D'eering? 

A.  I  think  fourteen. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 
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A.     I  buy  everything  I  can  from  them. 

Q.  You  prefer  to  do  business  with  them  rather  than  with 
any  other  house! 

A.     I  would  just  about  as  soon;  yes,  sir. 

Q.    And  you  buy  wagons? 

A.    Yes,  sir. 

Q.     Separators  ? 

A.    Yes,  sir. 

Q.     Spreaders? 

A.    Yes,  sir. 

Q.     Engines? 

A.     Yes,  sir. 

Q.     Pretty  nearly  everything  they  make? 

A.    Yes,  sir. 

Q.  In  the  five  years  you  have  been  in  business,  what  per 
cent,  of  the  binders  sold  have  been  of  International  make,  in 
the  territory  around  Beverly  in  which  you  sell  binders  in  com- 
petition with  other  dealers? 

A.  I  expect  about  90  per  cent,  of  them.  There  have  not 
been  many  binders  sold  during  that  time;  very  few  of  them. 

Q.     It  is  mostly  headers? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  headers,  in  the  same  period  and 
in  the  same  territory,  have  been  International? 

A.     I  expect  about  60  per  cent,  of  them. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.    About  75  per  cent. 

Q.     What  per  cent,  of  the  corn  binders? 

A.    About  all. 

Q.     What  per  cent,  of  the  sulky  rakes  ? 

A.    I  expect  about  90  per  cent. 

Q.  What  per  cent,  of  the  twine  ?  Is  there  any  sold  to  speak 
of? 

A.     Yes,  sir;  not  over  50  per  cent,  of  it. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.    About  80  per  cent. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     You  have  competitors  in  the  towns  around  you,  in  the 
implement  business,  have  you? 
-   A.    Yes,  sir;  lots  of  them. 
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Q.  Is  the  Acme  binder  or  harvesting  machine  handled  in 
the  other  towns? 

A.     Yes,  sir. 

Q.     How  near  to  you? 

A.     Tescott,  about  six  miles  away. 

Q.     Last  year  you  sold  six  Acme  headers  and  two  Deering? 

A.    Yes,  sir. 

Q.  And  in  handling  the  Acme  harvesting  machinery  and 
the  International  side  by  side  you  give  the  farmer  his  choice 
as  to  what  he  wants? 

A.     Yes,  sir;  most  generally. 


JOHN  A.  CLAYTON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHagh. 

Q.     Mr.  Clayton,  you  are  in  business  at  Cherryvale,  Kansas? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Harness,  buggies,  hardware,  and  implements. 

Q.     How  much  business  do  vou  do  a  year  ? 

A.     An  average  of  $25,000"  to  $35,000. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    About  $10,000  to  $15,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.  An  average  of  from  $6,000  to  $10,000;  I  should  judge 
it  would  average  $7,000,  something  like  that. 

Q.  So  it  will  run  up  to  almost  half  of  your  business,  at 
times  ? 

A.     Pretty  nearly  so. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A.    The  McCormick. 

Q.    Do  you  sell  headers? 

A.    No,  sir. 

Q.  You  do  not  handle  any  other  binders,  mowers  or  rakes 
than  the  McCormick? 

A.    No,  sir. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 
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A.    I  do. 

Q.  Do  you  handle  implements  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.    The  Fish,  the  Studebaker,  and  the  Weber. 

Q.    What  manure  spreaders? 

A.    The  Clover  Leaf. 

Q.    What  cream  separators? 

A.    The  DeLaval,  and  the  Blue  Bell  (International  make). 

Q.     You  buy  a  number  of  lines  from  the  International? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  these  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  decreased  your  purchases  from  competitors? 

A.    No,  they  never  have. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  that 
company  or  from  any  other  company? 

A.    No,  sir. 

Q.     Could  they  successfully  do  that  if  they  attempted  it? 

A.    No,  sir — and  no  other  concern,  if  I  could  help  myself. 

Q.  Does  the  International  fix  the  retail  price  at  which  you 
sell  their  goods? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  testified  for  the  International  in  the  suit  brought 
in  Kansas,  didn't  you? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  in  Cherryvale,  Kansas? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle  ? 

A.  The  Deering  and  the  Standard  mowers,  and  up  until 
this  year  the  Acme ;  and  the  Jones  binder  used  to  foe  handled 
a  few  years  back,  and  the  Acme  has  been  handled  there  up 
until  two  years  ago. 
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Q.    By  the  same  man  who  handled  the  Deering? 

A.    Yes,  sir. 

Q.    He  is  not  handling  the  Acme  now,  you  say? 

A.  No.  That  man  has  gone  out  of  business.  There  is 
another  man  there  this  year,  a  new  man. 

Q.    In  1912  how  many  dealers  were  there  1 

A.  In  1912  there  were  two.  Handling  harvesting  machin- 
ery, you  mean? 

Q.  Yes.  You  handled  the  McCormick  and  the  other  man 
handled  the  Deering? 

A.    In  1912,  yes. 

Q.    And  did  the  other  man  handle  the  Acme,  too? 

A.    In  1912  he  did  not. 

Q.  Mr.  Clayton,  you  have  been  in  business  more  than  ten 
years  at  Cherryvale,  have  you  not? 

A.    Yes,  sir. 

Q.  In  the  last  ten  years  you  have  been  in  business  there, 
what  per  cent,  of  the  binders  sold  have  been  of  International 
make,  in  the  territory  around  Cherryvale  in  which  you  sell 
binders  in  competition  with  other  dealers? 

A.    50  to  75  per  cent. — 75  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.  In  the  Cherryvale  territory  alone  there  has  been  60 
per  cent,  of  International  and  40  per  cent,  of  something  else. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  the  same. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  In  the  Cherryvale  trade  I  would  judge  95  to  100  per 
cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  60  per  cent. 

Q.  You  buy  not  only  International  harvesting  implements, 
but  their  wagons  and  their  spreaders  and  their  separators? 

A.    Yes,  sir. 

Q.    And  their  engines? 

A.     Yes,  sir. 

Q.    And  other  things? 

A.  Anything  they  have  got  that  I  want  to  sell,  that  suits 
my  trade. 
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Q.    What  per  cent,  of  the  spreaders,  in  the  same  territory,  1 
have  been  of  International  make? 
A.    I  should  judge  75  per  cent. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  There  is  very  active  competition  in  the  sale  of  harvest- 
ing machinery,  in  the  territory  round  about  your  town,  be- 
tween the  dealers  handling  the  International  and  the  dealers 
handling  the  other  makes'? 

A.    Yes,  sir.  2 

Q.    The  competition  is  quite  active? 

A.    Yes,  sir. 

Mr.  Grosvenor :    I  object  to  this  as  leading. 

Q.    The  Acme  is  sold  in  that  territory — not  at  your  town? 

A.    Not  at  my  town,  but  within  seven  miles  from  my  town. 

Q.    So  that  you  meet  that  competition? 

A.    Yes,  sir.    We  have  got  plenty  of  competition. 

Q.  What  is  the  fact  as  to  whether  the  John  Deer  binder  has 
been  put  upon  the  market  to  be  sold  this  year  in  that  terri- 
tory? 

A.    It  is  within  16  miles  of  me,  and  the  talk  is  that  it  will  3 
be  in  our  town  next  year.    I  do  not  know  anything  about  it. 
I  have  never  seen  it. 

Mr.  Grosvenor:  I  object  to  that  and  move  to  strike  it  out 
as  hearsay. 

Q.  Do  you  know  whether  the  Moline  Plow  Company  has  ar- 
ranged to  put  its  new  binder,  the  Adriance,  on  the  market 
this  year? 

A.     They  are  trying  to. 

Q.  You  do  not  know  whether  they  have  arranged  with  any 
dealer  yet  in  any  of  the  towns  around!    Or  do  you  know?       4 

A.  They  have  placed  their  mower,  but  I  do  not  know  as  to 
the  binder. 

Q.    You  do  not  know  about  that? 

A.    No.    They  have  placed  the  mower  in  several  places. 

Q.  The  other  dealer  in  your  town  who  handles  the  Deer- 
ing  harvesting  machinery,  handles  tillage  tools  and  general 
implements  made  by  companies  other  than  the  International 
and  which  compete  with  the  International  line? 

A.     The  John  Deere  line  principally. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  say  you  have  plenty  of  competition.  You  mean  by 
that,  plenty  of  competition  with  other  dealers? 

A.    Yes,  sir. 

Q.  And  many  of  the  other  dealers  with  whom  you  com- 
pete are  dealers  handling  International  goods,  are  they  not? 

A.    Part  of  them  are,  but  they  handle  other  lines  too. 

Q.  Quite  a  number  of  the  dealers  are  dealers  handling  In- 
ternational goods! 

A.    Quite  a  number  of  them;  yes,  sir. 

Q.  For  instance,  up  at  that  place  seven  miles  away,  where 
there  is  an  Acme  dealer,  is  an  International  agent  there! 

A.     Yes,  sir. 

Q.    How  many  of  them  1 

A.    One. 

Q.  And  the  place  sixteen  miles  away,  where  you  say  the 
Deere  binder  has  just  been  introduced  for  this  season;  is  an 
International  agent  there? 

A.    Two  others,  I  think. 

Q.    Two  International  agents? 

A.    Yes,  sir. 

Q.  Have  you  ever  been  asked  to  take  on  the  Acme  at 
Cherryvale  ? 

A.    Yes,  sir. 

Q.    And  you  declined  to  do  so? 

A.    Yes,  sir. 

Q.    Were  you  asked  to  take  on  the  Adriance  lines? 

A.    Yes,  sir. 

Q.    And  you  declined  to  do  that? 

A.    Yes,  sir. 

Q.    Were  you  asked  to  take  on  the  John  Deere  binders? 

A.  Not  the  binders.  I  have  been  asked  to  take  on  the 
John  Deere  line,  but  not  the  binders. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  You  declined  to  take  on  these  other  lines  out  of  con- 
siderations that  were  determined  by  you  alone? 

A.  The  service  that  I  could  get  with  the  International  line 
— I  mean  to  say  the  convenience  of  getting  the  goods  from 
Parsons,  which  is  only  sixteen  miles  away,  and  the  repairs — 

Q.    What  I  meant  was  this :  did  the  International  Harves- 
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ter  Company  in  any  way  control  or  affect  your  decision  in  not  1 
taking  on  these  other  lines? 

A.  No,  sir,  not  a  bit.  The  prices  were  the  same,  and  the 
goods  I  was  already  selling  had  the  reputation,  and  I  could 
get  the  other  lines  as  easy  and  as  quick,  and  hold  my  busi- 
ness together. 


Ja^ 


Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  More  than  half  of  your  business  in  implements  is  with 
the  International?  o 

A.  Taking  the  implements  alone,  and  the  kindred  lines, 
just  about  half  of  it. 

Q.     What  do  you  mean  by  "kindred  lines"? 

A.  I  mean  lines  which  I  consider  implements,  such  as  plow 
goods ;  and  I  consider  engines  and  cream  separators  kindred 
lines. 


A.  E.  ACHTERBERG,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name. 

A.  A.  E.  Achterberg. 

Q.  Your  residence  is  Lincoln,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implement  business. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Five  years. 

Q.  Do  you  carry  a  general  line  of  farm  implements? 

A.  Yes,  sir. 

Q.  Do  you  do  a  retail  business? 

A.  Yes,  sir. 

Q.  What  is  your  aggregate  annual  sales? 

A.  They  run  from  $20,000  to  $30,000  per  annum. 

Q.  How  many  goods  do  you  buy  from  the  Internationa] 
Harvester  Company,  or  of  their  make,  annually? 

A.  About  one-third. 

Q.  What  line  of  binders,  mowers  and  headers  do  you 
handle? 


3 
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A.    I  handle  the  Deering  and  the  Acme. 

Q.  In  your  territory  what  is  used  principally  for  harvest- 
ing-— the  header  or  the  binder? 

A.    The  header,  mostly. 

Q.  You  may  state  how  many  Acme  headers  you  sold  last 
year. 

A.  I  think  I  sold  8  Deering  headers  and  8  Acme  headers, 
and  I  believe  13  Deering  binders. 

Q.    What  wagons  do  you  handle? 

A.    I  handle  the  Weber,  the  Mitchell,  and  the  Dairu 

Q.     What  manure  spreaders? 

A.     The  International. 

Q.    Do  you  sell  cream  separators? 

A.    Yes,  sir. 

Q.    What  make? 

A.    DeLaval. 

Q.     What  cultivators  and  listers  do  you  handle? 

A.    The  Canton  and  the  Case. 

Q.    What  gasoline  engines? 

A.    The  Waterloo  Boy  and  the  International. 

Q.  The  Waterloo  Boy  is  sold  by  the  Parlin  &  Orendorff 
people? 

A.    Yes,  sir. 

Q.    What  rake  do  you  handle? 

A.    The  Deering  and  the  Acme. 

Q.    What  harrows? 

A.  In  drag  harrows  I  handle  the  Canton,  and  in  disc  har- 
rows the  Canton  and  the  Osborne,  the  Osborne  being  Inter- 
national. 

Q.    What  grain  drills  do  you  handle? 

A.  I  handle  the  Keystone  and  the  Kentucky.  Last  year 
the  Kentucky  was  owned  by  the  P.  &  0.  Plow  Company,  the 
Keystone  by  the  International  Company. 

Q.    What  traction  engines? 

A.    I  have  the  Avery,  the  Kumely,  and  the  Hart-Parr. 

Q.     What  corn  sheller? 

A.    I  handle  the  Sandwich  and  the  Keystone. 

Q.    What  feed  grinder? 

A.     The  Waterloo  Boy  and  the  International. 

Q.  Do  you  fix  the  retail  price  on  all  the  implements  handled 
by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  you  could 
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not  continue  to  handle  the  Acme  harvesting  machinery  in  con-  1 
junction  with  the  International  harvesting  machinery! 

A.    Never  have. 

Q.  Have  they  ever  told  you  that  if  you  did  not  handle  their 
full  line  and  cease  handling  the  line  of  implements  made  and 
sold  in  competition  with  theirs,  you  could  not  continue  to 
handle  their  binder  and  mower  and  header! 

A.    They  never  have. 

Q.    What  would  be  the  result  should  they  attempt  that? 

A.  Well,  sir,  I  would  tell  them  to  take  their  goods  out  of 
my  place  of  business.  2 

Q.    You  would  not  stand  for  that  at  all? 

A.    I  would  not. 

Q.  Do  you  have  a  good  repair  and  expert  service  for  the 
International  make  binder  and  mower? 

A.    Yes,  sir.    I  have  as  good  as  I  can  ask  for. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    You  did  not  sell  any  Acme  binders  last  year? 

A.     No,  sir. 

Q.    You  sold  13  Deering?  3 

A.     13  Deering. 

Q.    How  many  Acme  rakes  did  you  sell?     . 

A.    Two. 

Q.    How  many  Deering  rakes? 

A.    About  5. 

Q.     How  many  dealers  are  there  in  Lincoln,  Kansas? 

A.    Just  two  of  us  now. 

Q.     What  harvesting  lines  does  the  other  dealer  handle? 

A.    The  McCormick  line. 

Q.    Does  he  handle  International  wagons  also?  . 

A.    I  do  not  think  so. 

Q.  In  the  five  years  you  have  been  in  business,  what  per 
cent,  of  the  binders  sold  have  been  of  International  make,  in 
the  territory  around  Lincoln  and  in  Lincoln,  in  which  you 
sell  binders  in  competition  with  other  dealers? 

A.     Does  that  mean  McCormick  and  Deering? 

Q.  Yes ;  it  means  all  that  are  made  by  the  International — 
McCormick,  Deering,  Piano,  Champion,  Milwaukee,  Osborne. 

A.    About  90  per  cent,  of  the  binders,  I  should  judge. 

Q.  What  per  cent,  of  the  headers  have  been  of  Interna- 
tional make? 

A.    I  should  judge  about  70  per  cent. 
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1       Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    About  80  or  85. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  90. 

Q.    What  per  cent,  of  the  twine  has  been  International! 

A.    I  judge  about  70  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional1? 

A.  Practically  all  Deering  and  McCormick  (International) 
n  corn  binders. 

Q.    Are  spreaders  sold  there  ? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.  I  expect  about  80  per  cent.  Hardly  that  now.  Hold  on 
a  minute.    About  70  per  cent. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  In  your  own  business  you  have  both  the  Acme  and  the 
3  Deering,  and  give  the  farmer  his  choice  of  what  he  wants  in 
those  lines? 

A.    Yes,  sir. 

Q.  So  that  the  percentages  you  estimate,  as  to  the  amount 
of  sales  of  each  make  of  harvesting  machinery,  are  simply 
the  result  of  the  farmer  doing  as  he  pleases,  as  to  what  he 
will  buy? 

Mr.  Grosvenor :  I  object  to  that  as  leading,  and  calling  for 
a  conclusion;  manifestly  improper. 

A.    Yes,  sir. 


J.  H.  KREAMER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  J.  II.  Kreamer  and  your  residence  is 
what? 

A.     Ada,  Kansas. 

Q.     What  is  your  business? 

A.  I  am  cashier  of  a  bank,  I  run  a  lumber  yard,  and  am 
interested  in  the  implement  business. 
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Q.    What  is  the  name  of  your  implement  firm?  1 

A.    Hill  &  Kreamer. 

Mr.  Grosvenor:  Do  you  run  the  implement  business  your- 
self? 

The  Witness :  I  attend  to  the  buying  and  the  settling — the 
collections,  and  that  part  of  it.  Mr.  Hill  attends  to  the  set- 
ting up  of  the  implements.    I  keep  the  books. 

Mr.  Grosvenor:    Who  makes  the  sales? 

The  Witness :    Mr.  Hill  or  I ;  Mr.  Hill  most  of  them. 

Q.     So  you  are  actively  connected  with  the  business? 

A.    Yes,  sir. 

Q.  And  have  a  full  and  general  knowledge  of  the  busi- 
ness? 

A.    Tes,  sir. 

Q.    And  the  amount  of  business  done? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  engaged  in  the  retail  imple- 
ment business? 

A.    About  eight  years. 

Q.    You  carry  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.     What  make  of  binder,  mower,  and  header  do  you  han-  3 
die? 

A.     The  McCormick  and  the  Deering. 

Q.     What  is  your  aggregate  annual  sales  of  implements? 

A.     About  $12,000. 

Q.  How  much  of  that  is  goods  you  buy  of  International 
Harvester  Company  make? 

A.     About  half. 

Q.     What  wagons  do  you  handle? 

A.  The  Mitchell,  and  we  have  sold  the  Weber  in  the  past; 
we  are  not  handling  it  now. 

Q.     What  manure  spreader?  * 

A.     The  Great  Western. 

Q.    What  cream  separator? 

A.     The  DeLaval. 

Q.    What  cultivator? 

A.     Parlin  &  Orendorff — the  Canton  line. 

Q.     What  gasoline  engines? 

A.  The  International,  and  we  have  sold  some  Waterloo 
Boy. 

Q.     That  is  an  engine  sold  by — 

A.    Parlin  &  Orendorff. 
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Q.     What  rake  do  you  handle? 

A.     The  McCormick. 

Q.     What  harrows! 

A.     The  International. 

Q.     What  corn  planters? 

A.     We  do  not  sell  any  corn  planters. 

Q.     What  wheat  drill  do  you  handle  f 

A.     The  Kentucky. 

Q.     What  traction  engine! 

A.     We  have  never  sold  any  traction  engines. 

Q.     What  feed  grinders? 

A.     The  Sandwich. 

Q.    What  ensilage  cutters! 

A.  Last  year  we  sold  the  Belle  City.  That  is  jobhed  by 
the  International,  as  I  understand  it. 

Q.  Do  you  fix  the  retail  price  on  all  the  implements  han- 
dled by  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  to  you  that  if  you  did  not  take  on 
their  full  line  or  cease  handling  the  line  of  farm  implements 
made  and  sold  in  competition  with  their  line,  you  could  not 
continue  to  handle  their  harvesting  machinery! 

A.     No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind?     ' 

A.     I  think  I  would  quit  them. 

Q.     You  are  pretty  positive  about  that,  aren't  you? 

A.     Yes,  sir. 

Q.  You  have  good  expert  and  repair  service  for  the  har- 
vesting machinery  you  handle  of  the  International  Harvester 
Company! 

A.     We  do. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  say  that  half  of  your  business  is  with  the  Inter- 
national? 

A.    Yes,  sir. 

Q.  Then,  you  have  a  considerably  larger  account  with  them 
than  you  have  with  any  other  one  company? 

A.     Yes,  sir. 

Q.    If  you  should  throw  out  all  of  the  International  goods 
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at  one  moment,  it  would  make  some  difference  in  your  busi- 
ness, wouldn't  it? 

A.  If  we  did  not  replace  them  with  some  other  line,  yes, 
sir. 

Q.  I  mean  it  would  cause  considerable  disarrangement  to 
replace  all  the  different  lines  you  are  buying  from  the  Inter- 
national; wouldn't  it? 

A.     No,  I  think  not.    I  think  I  can  replace  all  the  lines. 

Q.  I  did  not  ask  you  whether  you  could  replace  them.  I 
said  it  would  cause  considerable  trouble  and  disarrangement 
in  your  business;  wouldn't  it? 

A.    Yes. 

Q.     How  many  dealers  are  there  at  Ada? 

A.     Three. 

Q.  What  different  lines  of  harvesting  implements  did  the 
other  two  dealers  handle,  in  1912? 

A.  The  Acme  in  the  wheat  binder,  and  one  of  them  handled 
the  Champion,  and  in  the  corn  binder  he  handled  the  Mil- 
waukee. 

Q.  Then,  each  of  these  other  two  dealers  handled  some  of 
the  harvesting  lines  of  the  International;  did  they  not? 

A.  No.  The  one  man  handled  the  Acme  line,  and  the  other 
man  handled  the  Champion  and  the  Milwaukee. 

Q.     What  corn  binders  did  the  Acme  man  handle? 

A.     He  sold  none. 

Q.  In  the  eight  years  you  have  been  doing  business,  what 
per  cent,  of  the  binders  sold  have  been  of  International  make, 
in  the  territory  at  Ada  and  around  Ada  in  which  you  sell 
binders  in  competition  with  other  dealers? 

A.     From  90  to  95  per  cent. 

Q.     What  per  cent,  of  the  headers  have  been  International? 

A.    95  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     Practically  all  of  them. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     95  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  the  same. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  Very  little.  I  do  not  think  there  has  been  any  Inter- 
national twine  sold  in  Ada  in  the  last  three  or  four  years. 

Q.    Do  you  sell  spreaders? 


538  J.  H.  Kreamer,  Re-cross  Examination. 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.  It  is  hard  for  me  to  give  a  percentage.  We  sold  a  few- 
International  spreaders,  probably  five  or  six.  Since  that  we 
have  sold  about  25  or  28  Great  Western. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  In  regard  to  replacing  your  implements  in  case  of  a 
change  of  manufacturer  or  jobber :  in  your  line  of  tillage  tools, 
you  have  very  largely  other  makes  than  the  International,  in 
nearly  all  the  lines,  haven't  you? 

A.     Yes. 

Q.  So,  in  the  make-up  of  your  stock  of  implements,  you 
do  not  confine  yourself  to  any  one  manufacturer  or  jobber  for 
the  tool  designed  to  do  the  same  work,  but  you  take  on  lines 
of  different  makes'? 

A.    Yes,  sir. 

Mr.  Grosvenor:  That  is  not  true  of  your  harvesting  ma- 
chinery, is  it  ? 

The  Witness :    No ;  he  says  in  our  tillage  tools. 

Mr.  Grosvenor:    Oh,  he  is  talking  about  those,  is  he! 

The  Witness :    Yes. 

Mr.  Grosvenor:    Such  as  plows? 

The  Witness :    Yes. 

Mr.  Grosvenor :    Which  the  International  does  not  make. 

Q.  And  in  your  harvesting  machinery :  the  season  in  which 
that  is  sold  is  very  short? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     The  season  may  be  short,  but  it  is  an  important  line; 
is  it  not? 
A.    Yes,  sir. 

Q.     One  of  the  most  important? 
A.     Yes,  sir. 
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1 
W.  R.  BLANDING,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  W.  R.  Blanding  1 
A.    Yes,  sir. 

Q.     And  your  residence  is  what? 
A.     Barnard,  Kansas. 

Q.     What  is  your  business!  9 

A.     Hardware  and  implement  business. 

Q.     Do  you  carry  a  general  line  of  implements  in  your  re- 
tail business? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     11  years. 

Q.     What  do  your  annual  sales  aggregate? 

A.    $45,000  to  $50,000. 

Q.     And  in  implements,   twine   and  vehicles,    about  how 
much? 

A.     About  three-fifths;  60  per  cent.  3 

Q.     That  would  be  about  $30,000  per  annum? 

A.    Yes. 

Q.     How  many  goods  do  you  purchase  annually  from  the 
International  Harvester  Company,  or  of  their  make? 

A.     About  30  per  cent,  of  the  implements. 

Q.     What  make  of  binders  and  mowers  and  headers  do  you 
handle? 

A.     The  McCormick  and  the  Deering. 

Q.     What  make  of  wagons  do  you  handle? 

A.     The  Weber,  the  Bain,  and  the  Scbuttler. 

Q.     What  manure  spreader?  ^ 

A.     The  International. 

Q.    What  cream  separator? 

A.     The  DeLaval  and  the  Sharpies. 

Q.    What  cultivators  and  listers? 

A.     The  John  Deere  and  the  Canton. 

Q.    What  make  of  gasoline  engines? 

A.     The  International  and  the  Waterloo. 

Q.    What  harrows,  disc? 

A.    We  have  the  Osborne,  the  Canton,  and  the  John  Deere: 

Q.    What  corn  planters  do  you  sell? 

A.     None. 
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Q.     What  grain  drills? 

A.     The  Kentucky  and  the  VanBrunt. 

Q.  Is  the  Acme  line  of  harvesting  machinery  sold  near 
you? 

A.     In  the  same  town. 

Q.     Their  full  line  of  harvesting  machinery? 

A.     Headers  and  binders. 

Q.  Is  any  other  harvesting  machinery,  aside  from  the 
International  and  the  Acme,  sold  immediately  in  your  town? 

A.     The  Independent  Harvester. 

Q.     The  Independent  Harvester? 

A.     Yes,  sir. 

Q.  So  that  you  have  an  active  competition  in  your  trade 
with  the  Independent  Harvester  and  also  with  the  Acme  line? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you,  that  if  you  did 
not  cease  handling  the  line  of  farm  implements  made  and  sold 
in  competition  with  their  line,  you  could  not  continue  to  handle 
their  binder,  mower  and  header? 

A.     No,  sir. 

Q.  Have  they  ever,  by  any  coercive  method,  tried  to  in- 
fluence or  control  you  in  the  conduct  of  your  business? 

A.     No,  sir. 

Q.     What  would  be  the  result  should  they  attempt  that? 

A.     I  expect  we  would  quit  business. 

Q.    You  would  not  permit  them  to  do  that? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  _  How  many  dealers  are  there  in  Barnard? 

A.     Two. 

Q.     The  other  dealer  handles  the  Acme  lines? 

A.     The  Acme  and  the  Independent. 

Q.     He  does  not  handle  any  International? 

A.     No,  sir. 

Q.  In  the  last  ten  years  you  have  been  in  business,  what 
per  cent,  of  the  binders  sold  at  Barnard  and  in  the  territory 
around  Barnard,  in  which  you  sell  binders  in  competition 
with  other  dealers,  have  been  of  International  make? 

A".  Up  until  1911,  out  of  Barnard  they  were  practically  all 
International. 
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Q.     That  is,  from  1902  down  to  1911,  practically  100  per  1 
cent.? 

A.     Yes;  practically  all. 

Q.     And  then  the  Acme  came  in? 

A.     Two  years  ago. 

Q.     What  per  cent,  have  been  Acme  since  then? 

A.     I  should  say  30  per  cent. 

Q.  What  per  cent,  of  the  headers  have  been  of  Interna- 
tional make  there  in  the  same  period,  from  1902  to  1911?  All 
International? 

A.     Practically  all,  yes.  0 

Q.     Are  the  Acme  headers  sold  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  Acme  headers  are  sold  there  to- 
day? 

A.     In  the  last  two  years  I  should  say  about  40  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     Practically  all. 

Q.     And  that  applies  to  the  entire  period  of  ten  years? 

A.     Yes,  sir. 

Q.     What  per  cent,  of  the  mowers  have  been  International?  3 

A.     In  the  last  two  years  about  60  per  cent. 

Q.     And  before  that  it  was  all  International? 
A.     No,  not  all  the  time.    There  were  other  mowers  sold 
there.    Probably  90  per  cent,  of  International  before  that. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.     70  per  cent. 

Q.     And  what  per  cent,  of  the  sulky  rakes? 

A.     About  70  per  cent.,  I  should  judge. 

Q.     You  testified  in  the  Kansas  suit,  did  you  not? 

A.     Yes,  sir. 

Q.     On  behalf  of  the  International?  * 

A.     Yes,  sir. 

Q.  What  different  types  of  harvesting  machines  were  sold 
around  Barnard  before  the  International  was  formed,  in 
1902? 

A.     Before  1902? 

Q.     Yes;  in  1900  and  1901. 

A.    I  could  not  say.    I  was  not  there. 
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Re-direct  Examination  by  Mr.  Doyle. 

Q.  Up  to  1911,  you  say,  virtually  all  of  the  binders  sold 
in  your  immediate  territory  were  of  International  make? 

A.     Yes,  sir. 

Q.  And  in  the  season  of  1912  the  Acme  binder  was  put  on 
the  market  in  your  town  ? 

A.     1911  and  1912,  both. 

Q.     1911  and  1912? 

A.    Yes. 

Q.  So  that  in  the  past  two  years  the  percentage  of  Inter- 
national binders  sold  from  your  town  has  decreased  30  per 
cent.? 

A.     About  that,  I  should  judge. 

Q.  And  the  Acme,  in  the  last  two  years,  sold  about  40  per 
cent,  of  the  total  headers  sold? 

A.     I  think  so;  fully  that. 

Q.  So  that  the  Acme  business  in  the  recent  years  has 
grown  and  increased  materially  in  your  community? 

A.    Yes,  sir. 


a 


Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Were  you  ever  asked  to  handle  the  Acme? 

A.    Yes,  sir. 

Q.     When  was  that? 

A.     Oh,  it  was  perhaps  six  or  seven  years  ago. 

Q.  The  man  who  took  on  the  Acme  in  1911;  did  he  go  into 
the  business  then? 

A.    Yes,  sir. 

Q.  So  they  had  to  start  a  new  man  in  business  in  order  to 
get  the  Acme  there? 

A.     I  do  not  know  that  they  started  him. 

Q.     But  he  went  into  the  business? 

A.     He  went  into  the  business;  yes,  sir. 

Re- re-direct  Examination  by  Mr.  Doyle. 

Q.  There  was  no  restraint,  so  far  as  the  International 
Harvester  Company  was  concerned,  as  to  your  taking  on  the 
Acme  when  it  was  offered  to  you? 

A.     No,  sir. 
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Q.    You  did  that  for  reasons  known  to  yourself  and  not  1 
from  any  influence  they  brought  to  bear  on  you? 

A.    None  whatever. 

Mr.  Grosvenor:     Q.    Until  this  new  man  started,  in  1911, 
you  had  been  the  only  dealer  there,  hadn't  you? 

A.     Well,  we  had  been  for  possibly  four  years  before  that. 


MURRAY  SMITH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Murray  Smith  and  you  reside  at  Clay 
Center,  Kansas? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Selling  implements  and  automobiles. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.     Seven  years. 

Q.     What  are  your  aggregate  implement  sales? 

A.     $30,000. 

Q.  How  many  goods  do  you  buy  annually  from  the  Inter- 
national Harvester  Company,  or  of  their  make? 

A.     About  $10,000  worth. 

Q.  What  line  of  binders  and  mowers  and  headers  do  you 
handle? 

A.     The  McCormick. 

Q.  Which  is  used  principally  at  your  place — the  binder  or 
the  header? 

A.     The  binder. 

Q.     Do  you  handle  any  headers? 

A.     I  sold  only  one  header  in  that  time. 

Q.     Is  the  Acme  binder  handled  at  your  town? 

A.     Yes,  sir. 

Q.    And  the  John  Deere? 

A.     It  is  going  to  be  handled  there  this  year. 

Q.     What  wagons  do  you  handle? 

A.     The  Studebaker,  the  Mitchell  and  the  Racine. 

Q.     What  manure  spreaders? 

A.     The  International   and  the  Great  Western. 

Q.    What  cream  separators? 
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A.     The  DeLaval  and  the  Great  Western. 

Q.     What  cultivators? 

A.     The  Sattley  and  the  Roderick  Lean. 

-Q.     What  gasoline  engines'? 

A.  The  Stickney,  the  Great  Western,  and  the  Associated 
Manufacturers. 

Q.     What  sulky  rakes  do  you  handle? 

A.     The  McCormick. 

Q.     What  sweep  rakes? 

A.     The  McCormick  line  and  the  Children  &  Sons'  line. 

Q.     What  harrows  and  discs  do  you  handle? 

A.     The  Sattley  and  the  Case. 

Q.     What  corn  planters? 

A.     The  Sattley  and  the  Case. 

Q.     What  grain  drills? 

A.     The  Superior  and  the  Van  Brunt. 

Q.     What  traction  engine? 

A.     The  Rumely  line. 

Q.     What  corn  shellers? 

A.     The  Joliet. 

Q.     What  feed  grinder? 

A.     The  Scientific. 

Q.     What  ensilage  cutter? 

A.     The  Ohio. 

Q.  You  fix  the  retail  price  on  all  the  implements  handled 
by  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  implements  made  and  sold  in 
competition  with  their  line,  you  could  not  continue  to  handle 
the  International  make  of  binder  and  mower? 

A.     Yes,  sir. 

Q.  Have  they  ever  tried  in  any  way,  through  coercion,  to 
influence  the  conduct  or  management  of  your  business? 

A.     No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  to  do 
that? 

A.     I  would  cease  handling  their  line. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  have  a  larger  account  with  the  International  than 
you  have  with  any  other  company,  have  you  not? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  at  Clay  Center! 

A.    Four. 

Q.     And  were  there  four  in  1912? 

A.  Yes,  there  were  four  in  1912 ;  that  is,  including  our- 
selves. 

Q.  One  of  those  dealers  handles  the  Acme  line  of  harvest- 
ing implements? 

A.    Yes,  sir. 

Q.  Does  be  handle  any  International  harvesting  imple- 
ments ? 

A.    He  did  last  year. 

Q.     What  line? 

A.     The  Milwaukee. 

Q.     Then,  there  is  a  Deering  agent  there? 

A.    Yes,  sir. 

Q.     What  does  the  fourth  dealer  handle  in  harvesting  lines? 

A.  He  handles  the  Champion,  and  is  going  to  handle  the 
John  Deere  this  year. 

Q.     Last  year  he  handled  the  Champion? 

A.  He  was  kind  of  closing  out  last  year  and  did  not  do 
much  business  in  harvesting  machinery. 

Q.     Before  that  had  he  handled  the  Champion? 

A,     He  had  handled  the  Champion  all  the  time. 

Q.  So  there  had  been  four  dealers  in  your  town,  and  each 
one  of  them  had  handled  one  of  the  International  harvesting 
lines? 

A.     Yes,  sir,  heretofore  there  had  been. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  ten  years 
around  Clay  Center  and  at  Clay  Center,  in  the  territory  in 
which  you  sell  binders  in  competition  with  other  dealers,  have 
been  binders  made  by  the  International? 

A.     90  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  International, 
in  the  same  period  and  territory? 

A.    About  80  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes,  have  been  Interna- 
tional? 

A.    About  80  per  cent. 
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1  Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional! 

A.     Practically  all. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     About  60  per  cent. 

Q.     Do  you  sell  International  spreaders? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.  About  50  per  cent.  There  are  not  any  headers  sold 
there.  I  have  sold  only  one  in  all  the  time  I  have  been  in 
^  business. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  This  year  will  be  the  first  year  for  the  new  John  Deere 
binder  therg? 

A.     Yes,  sir. 

Q.     And  the  Acme  has  been  at  your  town  how  long? 

A.     Three  or  four  years. 

Q.  So  that  the  competition  in  the  different  makes  of  bind- 
3  ers  is  growing  stronger  or  increasing  all  the  time? 

A.     Yes,  it  is. 

Q.  And  the  percentage  of  the  International  sales  is  grow- 
ing proportionately  smaller? 

A.     Yes. 

Mr.  Grosvenor:    How  large  a  place  is  Clay  Center? 

A.     4,000. 


WILLIAM  H.  SECREST,  being  duly  sworn  as  a  witness  on 
a       behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  W.  H.  Secrest  and  you  reside  at  Ran- 
dolph, Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  We  sell  general  merchandise  and  implements. 

Q.  You  do  a  retail  implement  business? 

A.  Yes,  sir. 
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Q.     How  long  have  you  been  engaged  in  the  retail  imple-  1 
ment  business? 

A.     I  have  been  connected  with  it  since  1887. 

Q.     What  are  your  aggregate  annual  sales? 

A.     Last  year  they  were  about  $65,000. 

Q.     What  were  they  in  implements'? 

A.     I  would  say  about  $25,000 ;  perhaps  a  little  less. 

Q.     What  is  your  annual  purchase  of  goods  from  the  In- 
ternational Harvester  Company,  or  goods  of  their  make? 

A.     It  varies  from  year  to  year,  of  course.     The  average 
would  be  about  $7,000. 

Q.     What  make  of  binder  and  mower  and  header  do  you  ^ 
handle? 

A.     We  handle  the  McCormick  binders  and  mowers.    We  do 
not  handle  headers.    They  are  not  used  in  our  territory. 

Q.     Are  the  Acme  binder  and  mower  sold  out  of  your  town? 

A.     They  are. 

Q.     And  the  Dain  mower? 

A.     And  the  Dain  mower- 

Q.     What  make  of  wagons  do  you  handle? 

A.     The  Weber  and  the  Mitchell. 

Q.     What  manure  spreader?  3 

A.     The  International. 

Q.    What  cream  separator? 

A.     The  Sharpies. 

Q.     What  cultivator  and  lister? 

A.     We  sell  the  Canton,  Kock  Island,  and  Emerson  culti- 
vators, and  the  Canton  and  Rock  Island  listers. 

Q.     What  gasoline  engines  do  you  handle? 

A.     The  International  and  the  Waterloo. 

Q.     What  harrows  and  discs? 

A.     The  Canton  and  Osborne  harrows,  and  in  disc  harrows 
we  sell  the  Keystone,  the  Canton,  and  some  Rock  Island.        4 

Q.     In  corn  planters  what  do  you  handle? 

A.     Canton. 

Q.     You  get  the  Canton  line  from — 

A.     From  the  Parlin  &  Orendorff  Plow  Company. 

Q.     What  grain  drills  do  you  handle? 

A.     The  Superior  and  the  Kentucky. 

Q.    What  stalk  cutter? 

A.     The  Canton. 

Q.     You  fix  the  retail  price  on  all  the  implements  sold  by 
you? 

A.    We  do. 
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Q.     Do  you  have  keen  competition  in  your  retail  trade? 

A.     Yes,  sir. 

Q.  Is  that  a  factor  in  fixing  the  price  you  get  for  your 
goods'? 

A.     It  is. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  farm  implements  made  and  sold 
in  competition  with  their  line,  you  could  not  continue  to 
handle  their  binder  and  mower? 

A.     No,  sir,  they  have  not. 

Q.  Have  they  ever  in  any  manner,  through  coercive  meth- 
ods, attempted  to  control  or  influence  the  management  of  your 
business? 

A.     They  have  not. 

(,).  What  would  be  the  result  should  they  attempt  any- 
thing of  that  kind? 

A.     We  would  not  handle  their  lines. 

Q.     You  would  not  stand  for  that  at  all? 

A.     No,  sir. 


4 
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Cross-Examinalion  by  Mr.  Grosvenor. 

Q.  Mr.  Secrest,  are  you  one  of  the  sons  in  S.  Secrest  & 
Sons? 

A.     I  am. 

Q.  The  largest  account  you  have  with  any  implement  house 
is  with  the  International,  is  it  not? 

A.     Yes,  sir. 

Q.  How  many  dealers  were  there  at  "Randolph,  Kansas,  in 
1912? 

A.     Three. 

Q.     One  of  those  handled  the  Acme  lines? 

A.     Yes,  sir. 

Q.     "Did  he  handle  International  harvesting  lines  also? 

A.  He  sold  the  Milwaukee  corn  binder,  but  no  other  grain 
binder  or  mower — not  an  International  grain  binder  or  mower. 

Q.  The  third  dealer:  did  he  handle  the  International  har- 
vester lines? 

A.     Yes. 

Q.     He  had  the  Deering? 

A.     He  had  the  Deering  line. 

Q.     Mr.  Secrest,  in  the  last  ten  years,  what  per  cent,  of 
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the  binders  have  been  of  International  make,  at  Eandolph, 
and  in  the  territory  around  Eandolph  in  which  you  sell  bind- 
ers in  competition  with  other  dealers'? 

A.     About  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.     85  per  cent. 

Q.     How  long  has  the  Acme  been  sold  there? 

A.     About  four  or  five  years. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     All  of  them,  I  think. 

Q.     Is  there  a  good  corn  binder  business  there? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     75  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     About  60  per  cent. 

Q.     Are  there  any  headers  sold  around  there? 

A.     No,  sir. 

Q.     Any  manure  spreaders? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  manure  spreaders  have  been  In- 
ternational? 

A.  If  you  include  mail  order  house  spreaders,  I  do  not 
believe  it  would  be  over  50  per  cent. 

Q.  On  direct  examination  you  said  there  was  keen  com- 
petition in  the  retail  trade.  Were  you  referring  in  part  to 
the  harvesting  implements,  or  were  you  referring  more  espe- 
cially to  other  lines  ? 

A.  To  the  general  line.  Harvesters  are  usually  sold  at 
about  the  same  price  by  all  dealers.. 

Q.  And  most  of  the  dealers  with  whom  you  compete  on 
other  lines,  that  is,  on  wagons  and  spreaders,  and  so  forth, 
are  agents  who  are  handling  some  of  the  International  har- 
vesting lines,  are  they  not. 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  You  say  the  Acme  has  been  handled  at  your  town  of 
Eandolph  for  the  last  four  or  five  years? 
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1  A.  It  has  been  handled  there  for  the  last  three  years,  and 
then  I  think  perhaps  there  was  one  year  it  was  not  sold,  and 
then  the  year  before  that  it  was  sold  again. 

Q.  Do  you  come  in  competition  with  other  towns  around 
you  in  the  sale  of  farm  implements? 

A.     Yes,  sir. 

Q.  And  at  other  points  near  you  is  the  Acme  harvesting 
machinery  handled? 

A.     It  "is. 

Q.     How  near  to  you,  and  what  towns? 
9       A.     Wallsburg,  8  miles  southwest;  Olsburg,  8  miles  east; 
and  Cleburne,  9  miles  northeast. 

Q.  The  Acme  line  of  harvesting  machinery  is  handled  at 
each  of  those  towns? 

A.     Yes,  sir. 

Q.     Do  you  know  how  long  it  has  been  handled  there? 

A.     For  at  least  three  years,  three  seasons. 

Q.  So  that  in  the  past  two  or  three  years,  the  competition 
with  lines  of  harvesting  implements  other  than  the  Interna- 
tional has  grown  stronger  in  your  territory? 

A.     Yes,  it  has. 
3       Q.     And  it  is  increasing  now? 

A.     Yes,  sir. 

Q.  And  the  percentages  you  speak  of,  covering  a  period 
of  ten  years,  are  growing  beautifully  less,  if  you  take  recent 
years;  isn't  that  true? 

A.  Last  year  in  our  town  it  would  have  been  about  60  per 
cent.  International  harvesters  and  40  per  cent.  Acme. 

Q.  And  when  you  give  these  large  percentages  you  are 
distributing  them  over  a  period  of  ten  years? 

A.    Ten  years ;  that  was  the  question  I  was  asked. 

Q.    Yes,  sir;  that  is  right;  and  not  taking  into  account  or 
"*  attempting  to  give,  under  the  recent  sharp  competition,  the 
percentages  at  all;  were  you? 

A.     No,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  In  1902,  all  the  binders  and  harvesting  machinery  that 
were  sold  around  there — by  that  I  mean  all  the  different  kinds 
of  trade  names,  such  as  McCormick,  Deering,  and  Piano — went 
into  the  International;  didn't  they? 

A.    Five  of  them. 
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Q.  What  was  sold  there  that  did  not  go  into  the  Inter- 
national? 

A.  The  first  year  I  think  the  Osborne  was  out  of  the  In- 
ternational Harvester  Company,  and  there  were  some  Os- 
borne machines  sold  there. 

Q.  Did  they  advertise  that  they  were  not  in  the  Interna- 
tional? 

A.    They  were  not  in  it  at  first,  I  think. 

Q.  "Was  the  Osborne,  then,  the  only  one  doing  business 
down  there  that  did  not  go  into  the  International? 

A.  I  don't  remember  whether  the  Walter  A.  Wood  people 
were  in  business  at  that  time  or  not.  There  have  been  Wood 
machines  sold  there. 

Q.    Well,  that  was  twenty  years  ago,  wasn't  it? 

A.    Hardly;  I  do  not  think  so. 

Q.  Then,  from  1902  up  to  three  years  ago,  when  the  Acme 
came  in,  the  farmers  had  to  buy,  or  as  a  matter  of  fact  did 
buy,  all  their  machines  in  the  harvesting  line  from  the  Inter- 
national; didn't  they? 

A.    Yes,  sir. 

Mr.  Doyle :  Q.  Was  the  Buckeye  sold  up  there  in  your 
territory  ? 

A.    Not  in  the  last  ten  years. 


WILLIAM  TBUSLEB,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Trusler,  you  are  in  business  at  Eskridge,  Kansas? 

A.    Yes,  sir. 
,5    Q.    What  is  your  business? 

A.     General  merchandise,  implements,  and  hardware. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    About  $100,000. 

Q.     What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.    About  $20,000. 

Q.    What  part  of  that  is  done  with  the  International  Har- 
vester Company? 

A.    $4,000  to  $5,000,  I  think. 
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Q.  So,  40  to  50  per  cent,  of  your  business  in  implements  is 

done  with  the  International  Harvester  Company? 

A.  I  think  so ;  yes,  sir. 

Q.  What  line  of  binders  do  you  handle? 

A.  I  handle  the  McCormick,  and  also  the  Milwaukee. 

Q.  Are  many  headers  sold  in  your  country? 

A.  None. 

Q.  Is  yours  a  grain  country? 

A.  Not  very  much  of  a  grain  country.     Mostly  corn  and 
small  grain. 

Q.  So  there  are  comparatively  few  grain  binders  sold? 

A.  Yes,  very  few. 

Q.  What  sulky  hay  rakes  do  you  handle? 

A.  The  McCormick. 

Q.  What  mowers  do  you  handle? 

A.  I  have  the  McCormick,  the  Dain,  and  the  Emerson — 
Standard  I  guess  they  call  it. 

Q.  The    Standard,    made    by    the    Emerson-Brantingham 
Company? 

A.  Yes. 

Q.  Mowers  are  sold  in  greater  numbers  than  binders? 

A.  Oh,  yes.    I  also  handle  the  Milwaukee  mower. 

Q.  You  handle  a  general  line  of  farm  implements? 

A.  Yes,  sir. 

Q.  And  handle  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.  Yes,  sir. 

Q.  What  wagons  do  you  handle? 

A.  I  have  the  Bain  and  the  Peter  Schuttler. 

Q.  What  manure  spreaders? 

A.  I  have  the  Great  Western  and  the  John  Deere. 

Q.  What  cream  separators? 

A.  The  DeLaval. 

Q.  What  cultivators? 

A.  The  John  Deere  and  the  Bock  Island. 

Q.  What  listers? 

A.  Mostly  the  John  Deere. 

Q.  What  gasoline  engines? 

A.  I  have  the  Stiekney  and  the  Stover,  and  I  have  the 
Waterloo  Boy;  I  have  two  of  them. 

Q.  What  sweep  rakes? 

A.  The  John  Deere  and  the  McCormick;  I  have  both  of 
them. 

Q.  What  drag  harrows? 
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A.    Mostly  the  John  Deere.  1 

Q.  Mr.  Truster,  has  the  Internationa]  Harvester  Company 
ever  intimated  to  you  in  any  way  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
competing  mowers  that  you  are  handling? 

A.    No,  sir,  they  never  did. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  in  any  way  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
from  that  Company  in  their  other  line  of  goods'? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  Company  or  from  anyone  else? 

A.    They  never  did. 

Q.     Could  they  successfully  do  that  if  they  tried? 

A.    No,  sir. 

Q.  Does  the  International  fix  the  retail  price  at  which  you 
should  sell  their  goods  to  the  farmers? 

A.    No,  sir. 

Q.  Is  any  other  harvesting  machinery  sold  at  Eskridge 
except  what  you  have  named?  3 

A.    Yes,  sir,  others  are  sold  there. 

Q.  Is  there  any  harvesting  machinery  sold  there  other  than 
the  Dain  mower  and  the  Standard  mower  and  the  Interna- 
tional makes? 

A.    The  Deering  is  sold  there. 

Q.     That  is  an  International  make. 

A.    Yes.    Not  now.    There  was  two  or  three  years  ago. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Trusler,  you  are  in  the  general  merchandise  busi- 
ness? 

A.  Yes,  sir. 

Q.  You  mean  you  sell  groceries? 

A.  Yes,  sir. 

Q.  Dry-goods  ? 

A.  Yes,  sir. 

Q.  Clothing? 

A.  Yes,  sir. 

Q.  Tobacco? 

A.  No,  sir. 
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Mr.  McHugli:  He  administers  to  the  necessities. — not  to 
the  vices. 

Q.     Drugs'? 

A.     Only  a  few. 

Q.     How  many  dealers  are  there  in  Eskridge? 

A.     Two. 

Q.     The  other  man  handles  the  Deering  lines'? 

A.     The  Deering,  yes,  sir. 

Q.  How  long  is  it  since  there  has  been  an  Acme  agent 
there? 

A.     I  think  it  has  been  four  years. 

Q.  In  the  territory ,  around  Eskridge  and  at  Eskridge, 
where  you  sell  harvesting  implements,  what  per  cent,  of  the. 
binders  sold  have  been  of  International  make,  in  the  last  ten 
years? 

A.     Oh,  it  must  be  90  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     Practically  all. 

Q. '  The  corn  binder  is  an  important  implement  there? 

A.     Yes,  sir;  I  sell  lots  of  them. 

Q.     How  many  did  you  sell  last  year? 

A.     I  think  it  was  28. 

Q.  How  many  Deering  corn  binders  do  you  think  the  other 
man  sold? 

A.     I  think  he  sold  8  or  10. 

Q.     You  are  the  big  merchant  of  the  town? 

A.     Well,  I  own  a  little  of  it. 

Q.  What  per  cent,  of  the  mowers  sold  there,  in  the  same 
period  and  territory,  have  been  of  International  make? 

A.  About  all  of  them,  except  that  one  year  that  the  fellow 
came  in  there  with  the  Acme. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.     I  think  a  couple. 

Q.     How  many  McCormick  and  Milwaukee  mowers? 

A.    About  25. 

Q.  How  many  Deering  mowers  do  you  think  the  other 
agent  sold? 

A.     Five  or  six,  probably. 

Q.  You  do  not  encourage  the  sale  of  any  harvesting  ma- 
chinery except  that  made  bv  the  International,  do  you? 

A.     I  encourage  all  that  I  have  on  my  floor. 

Q.  Do  you  carry  any  on  your  floor  except  the  Interna- 
tional? 
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A.     Only  in  mowers,  that  is  all.     I  have  the  Standard  in  1 
mowers. 

Q.  Do  you  have  that  in  the  front  part  or  the  back  part  of 
the  store? 

A.     Eight  along  in  a  row. 

Q.     Along  in  a  row  with  what? 

A.  Well,  we  have  the  McC'ormick,  and  the  Standard,  and 
the  Dain,  and  the  Milwaukee.  They  pay  their  money  and 
take  their  choice. 

Q.     How  many  Dain  did  you  sell  last  year? 

A.     Did  not  sell  any. 

Q.     Do  you  do  the  selling  in  the  store?  * 

A.  I  do  the  heft  of  it.  I  sell  all  around,  you  know.  Of 
course  I  keep  a  man  in  that  department. 

Q.  You  do  more  talking  for  the  McCormick  machines  and 
mowers  than  you  do  for  the  Dain  or  the  Standard,  don't  you? 

A.  Well,  I  don't.  No,  I  don't  know  as  I  do.  I  always  let 
a  man  take  his  choice.  Of  course,  a  man  who  has  been  work- 
ing at  it  for  thirty  years — they  generally  sell  themselves 
now. 

Q.     That  is,  the  McCormicks  do? 

A.    Yes.  3 

Q.  I  suppose  the  repairs,  are  an  important  part  of  your 
business;  aren't  they? 

A.     Yes,  we  have  a  good  many  repairs. 

Q.  What  per  cent,  of  the  twine  has  been  International 
to  the  best  of  your  information? 

A.     I  suppose  about  70  per  cent. 

Q.  AYhat  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional, in  the  same  period? 

A.     So  far  as  I  know,  all  of  them. 

Q.     A  good  many  of  those  are  sold? 

A.     Yes,  we  sell  quite  a  number.     In  sweep  rakes  I  sell  4 
more  Dain. 

Q.     How  many  sweep  rakes  did  vou  sell  last  year? 

A.    About  20. 

Q.     Most  of  those  were  Dain? 

A.     Yes,  sir,  Dain — John  Deere. 

Mr.  McHugh :  Q.  The  other  dealer,  who  handles  the  Deer-" 
ing,  handles  a  general  line  of  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International? 

A.    Yes,  sir. 
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CHARLES  LOUDON,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIugh. 

Q.    Mr.  Loudon,  you  are  in  business  at  Chapman,  Kansas? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements. 

Q.  What  has  been  the  annual  volume  of  your  business  in 
the  last  three  or  four  years? 

A.     An  average  of  about  $40,000. 

Q.  And  taking  the  same  period,  what  would  be  your  busi- 
ness in  farm  implements,  including  vehicles  and  twine? 

A.    About  $20,000. 

Q.  What  part  of  that  is  done  with  the  International  Har- 
vester Company? 

A.     It  varies  from  $5,000  to  $8,000. 

Q.     What  line  of  binders  do  you  handle? 

A.  We  have  had  the  Acme  and  the  International  up  to 
last  year.  We  have  only  the  Deering  now,  at  present,  and 
last  year. 

Q.     You  have  the  Deering  alone  this  year  and  last  year? 

A.    Yes.,  sir. 

Q.     Prior  to  that  you  had  the  Acme  with  the  Deering? 

A.     Yes,  sir. 

Q.     What  line  of  sulky  rakes  do  you  handle? 

A.     The  International — Deering. 

Q.     What  line  of  mowers  do  you  handle? 

A.     We  handle  the  International — Deering,  and  a  few  Acme. 

Q.     Do  you  handle  a  full  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  sell  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.     Yes,  sir. 

Q.    What  wagons? 

A.     The  Mitchell. 

Q.     What  manure  spreader? 

A.     The  International. 

Q.     What  cream  separators? 

A.     The  Sharpies  and  the  International? 

Q.    What  cultivators? 
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A.    We  have  the  P.  &  0.  and  the  Oliver.  1 

Q.     What  gasoline  engines  do  you  sell? 

A.  We  have  got  the  Associated  for  a  cheap  engine,  and  the 
International,  and  the  Waterloo. 

Q.     What  sulky  rakes  do  you  handle? 

A.     We  handle  the  Deering. 

Q.     And  what  harrows,  drag? 

A.     Principally  the  P.  &  0. 

Q.     What  disc  harrows? 

A.  The  disc  harrows,  have  been  P.  &  O.,  and  this  year  we 
have  the  Kingman. 

Q.  Mr.  Loudon,  has  the  International  Harvester  Com- 
pany  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  Acme? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you  in  any  way  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from 
them  in  these  other  lines  of  goods? 

A.     No,  sir. 

Q.    -Has   the   International  Harvester   Company   ever   at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either  3 
from  that  Company  or  from  any  other? 

A.     No,  sir. 

Q.  Could  that  be  done  by  the  International  successfully, 
if  they  tried  it? 

A.     No,  sir. 

Q.  You  handled  the  Acme  binder  up  to  the  year  before 
last? 

A.     Yes,  sir.    I  handled  the  binder  two  or  three  years. 

Q.     Is  the  Acme  binder  handled  in  your  town  now? 

A.     Yes,  sir. 

Q.     By  another  dealer?  "* 

A.     Yes,  sir. 

Q.  Is  any  other  harvesting  machinery  handled  at  your 
town  besides  the  International  and  the  Acme  makes? 

A.     No,  sir. 

Q.     Any  mowers? 

A.     Yes,  sir. 

Q.     What  mowers? 

A.     The  Standard. 

Q.  Is  that  handled  by  the  same  man  who  handles  the 
Acme? 

A.    Yes,  sir. 
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Q.  In  doing  your  business  round  about  Chapman,  do  you 
come  in  competition  with  dealers  at  other  towns? 

A.     Yes.,  sir. 

Q.     Is  the  Acme  handled  at  any  of  those  towns'? 

A.     It  is  handled  at  Abilene. 

Q.     How  far  is  Abilene  from  Chapman? 

A.    12  miles. 

Q.  And  what  is  the  fact  as  to  whether  there  is  active  com- 
petition in  the  sale  of  binders  and  harvesting  machinery  not 
only  between  the  dealers  who  handle  the  International  goods 
but  also  the  dealers  at  Abilene  and  Chapman  who  handle  the 
Acme? 

A.     Yes,  sir;  certainly  there  is  competition. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Chapman? 

A.     Two. 

Q.     The  other  dealer  handles  the  Acme  lines? 

A.  Yes,  lie  did  last  year.  He  was  not  there  before  last 
year. 

Q.  Bid  he  handle  anything  last  year  but  Acme  in  harvest- 
ing lines  and  the  Standard  mower? 

A.  That  isi  all,  I  think.  I  am  not  positive.  He  may  have — 
no,  I  think  that  is  all. 

Q.  You  handled  the  Acme  lines  at  the  same  time  you  were 
handling  the  Deering  lines,  didn't  you? 

A.    Yes,  sir. 

Q.  Then,  when  a  new  dealer  started  there,  they  took  the 
Acme  away  from  you  and  gave  it  to  the  new  man? 

A.  No,  not  when  a  dealer  started  there.  I  had  the  Acme 
for  three  or  four  years — I  had  it  for  four  or  five  years,  but 
I  sold  a  few  headers  along  in  there,  and  I  liked  their  header 
better.  That  was  the  principal  reason  for  handling  their 
line. 

Q.     Then,  you  gave  up  the  Acme? 

A.     They  took  it  away  from  me  last  year. 

Q.     And  gave  it  to  this  new  man? 

A.     Yes,  sir. 

Q.  You  had  not  been  selling  the  Acme  satisfactorily  when 
you  were  carrying  it  with  the  Deering  line,  had  you? 

A.  I  guess  not,  or  they  would  not  have  taken  it  away  from 
me. 
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Q.     You  sold  more  Deerhig  than  you  did  Acme1? 

A.     Sure. 

ii-    A  great  many  more! 

A.     The  Acme  was  a  new  binder  with  us. 

(j.  1  say  you  sold  a  great  many  more  Deering  than  you 
did  Acme;  didn't  you? 

A.     Yes,  sold  more. 

Q.  And  until  this  new  man  started,  there  was  not  anybody 
else  in  your  town  to  whom  the  Acme  could  give  the  line;  was 
there! 

A.     Yes,  sir. 

Q.    Who  was  there! 

A.  1  have  had  four  or  five  competitors  in  the  last  five  or 
six  years.    The  last  one  was  Waddick  Bros. — 

Q.  Let  me  interrupt  you.  You  mean  four  or  five  at  dif- 
ferent times!  ' 

A.  Yes,  at  different  times.  I  don't  know  whether  it  was 
four  or  five;  I  can't  tell  until  I  count  them  up. 

Q.     You  have  got  it  near  enough. 

A.     There  were  several. 

Q.  Now,  did  not  each  one  of  those  competitors  handle  In- 
ternational lines'! 

A.     Yes,  sir,  I  think  so. 

Q.  So  that  if  the  Acme  had  taken  the  line  away  from  you 
before  last  year  they  could  have  given  it  only  to  another  com- 
petitor who  was  handling  International! 

A.     Yes,  sir. 

Q.  And  now  they  have  got  a  man  who  is  not  handling  In- 
ternational harvesting  lines"? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  at 
Chapman  and  around  Chapman,  in  which  you  sell  binders  in 
competition  with  other  dealers,  have  been  of  International 
make,  in  the  last  ten  years! 

A.  The  binders  have  not  been  sold  there  ten  years;  not 
over  three  years. 

Q,     In  three  years  what  has  the  per  cent,  been! 

A.     Well,  the  first  year  I  guess  we  did  not  sell  any. 

Q.  I  am  not  asking  you  about  the  per  cents,  of  your  sales ; 
I  am  asking  you  for  the  percentages  of  the  sales  in  the  terri- 
tory—sales by  you  and  other  dealers,  according  to  the  best 
judgment  and  information  you  have,  if  you  are  able  to  give 
it.    If  not,  never  mind. 

A.    Well,  I  can  give  a  guess  at  it.    I  could  not  give  it  ac- 
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curately.  Let's  see — the  last  three  years'?  Oh,  about  30 
per  cent,  of  them,  I  would  judge;  maybe  more;  I  would  not 
say  for  sure. 

Q.     Have  been  what? 

A.     Have  been  Acme. 

Q.     Then;  70  per  cent,  have  been  International! 

A.  Yes,  I  would  guess  that  would  be  about  right;  that  is 
as  near  as  I  can  give  it. 

Q.  But  the  binder  was  not  sold  there  at  all  until  three 
years  ago? 

A.  1  think  it  is  about  three  years  ago  we  sold  the  first 
binder. 

Q.     What  has  been  sold — the  header? 

A.     We  sold  a  few  of  the  headers. 

Q.     Is  it  a  corn  binder  territory  principally? 

A.  We  sell  a  few  corn  binders.  We  used  to  sell  corn  bind- 
ers.   We  have  not  sold  one  in  the  past  three  or  four  years. 

Q.     The  season  has  been  bad? 

A.  Well,  they  are  not  using  corn  binders  up  there  so  much 
with  us. 

Q.     You  have  been  selling  mowers? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  have  been  International, 
in  the  last  ten  years? 

A.     I  suppose  90  per  cent,  of  them. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional ? 

A.  Practically  all  of  the  corn  binders.  There  may  have 
been  one  or  two  others  sold,  but  I  do  not  know. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     I  suppose  90  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  My  own  sales  have  been  about  50  per  cent,  of  Plymouth. 
I  do  not  know  how  much  the  other  fellow  sells.  I  suppose  25 
per  cent,  has  been  outside  of  the  International;  75  per  cent, 
of  the  International. 

Q.     Do  you  sell  spreaders? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.  I  really  could  not  answer  that.  I  think  about  80  or  85 
per  cent. 

Q.    What  per  cent,  of  the  headers  have  been  International? 
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A.     I  believe  there  have  been  more  headers  sold  of  the  1 
Acme  than  there  have  been  of  the  International.    About  even, 
I  expect. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Acme  was  not  handled  up  to  three  or  four  years 
ago? 

A.     Not  in  the  binder  line. 

Q.  How  long  has  the  Acme  been  handled  in  the  header  line 
there?  2 

A.    -My  first  starting  in  was  about  1906,  in  the  header  line.  ^ 

Q.  About  1906,  in  the  header  line,  when  the  Acme  started 
in  there? 

A.     Yes,  sir. 

Q.  And  the  Acme,  starting  in  in  1906  with  headers,  has 
resulted  in  the  sale  of  more  than  half  of  them,  after  that 
period? 

A.     I  think  so;  yes,  sir. 

Mr.  Grosvenor:  He  just  said  on  cross-examination  it  was 
about  half  and  half. 

(The  following   answer  was  read  by  the  Examiner:     "A.  3 
I  believe  there  have  been  more  headers  sold  of  the  Acme  than 
there  have  been  of  the  International.    About  even,  I  expect.") 

The  Witness :  I  think  it  is  about  even.  But  in  the  last  year 
I  could  not  tell. 

Q.  Then,  the  Acme  in  headers,  starting  in  five  or  six  years 
ago,  has  taken  half  of  the  business? 

A.     In  the  header  line;  yes,  sir. 

Q.  And  starting  in  about  three  years  ago,  in  binders,  it 
has  taken  about  30  per  cent,  of  the  business? 

A.     In  the  last  three  years?  . 

Q.     In  the  last  three  years. 

A.     To  the  best  of  my  knowledge  that  is  about  right. 

Q.  Now,  in  mowers,  the  Acme  is  sold,  and  also  the  Emer- 
son? 

A.     The  Emerson.     The  Emerson  is  the  Standard. 

Q.  They  have  done  only  10  per  cent,  of  the  mower  busi- 
ness, in  the  last  three  years? 

A.  Tbe  Acme  was  handled — I  do  not  think  they  sold  very 
many  Acme.  I  think  it  has  been  mostly  Standard,  and  they 
were  not  handled  up  until  a  year  ago. 

Q.     Oh,  I  see. 
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A.     Two  years  ago,  I  guess  it  was. 

Q.  So  the  Acme  mower  did  not  take  hold  in  your  terri- 
tory? 

A.  It  has  not  yet,  no.  There  have  been  three  or  four  sold 
there,  between  the  two  of  us. 

Q.  And  the  Standard  mower  came  in  a  couple  of  years 
ago  ? 

A.    Yes. 

Q.  And  the  Standard  has  acquired  about  10  per  cent,  of 
the  business? 

A.  I  presume  it  is  10  per  cent.  now.  1  can't  answer  that 
positively. 

Mr.  Grosvenor:    You  are  giving  your  judgment? 

The  Witness :    Yes,  my  judgment. 

Q.  So,  when  that  competition  started,  when  they  put  in 
their  representative,  they  went  ahead  and  increased  their 
sales  ? 

A.     Yes. 

Q.  And  the  competition  was  not  foreclosed  against  them 
in  that  territory? 

A.  I  do  not  know  but  what  I  might  be  wrong  in  that, 
too. 

Q.     On  your  percentages? 

A.     On  my  percentages  on  that  mower. 

Q.     Of  course  you  are  not  testifying  accurately. 

A.     I  do  not  know. 

Q.     You  are  giving  your  judgment,  that  is  all? 

A.  I  am  just  guessing  at  how  many  the  other  fellow  sold ; 
that  is  all  I  can  give. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 

Mr.  McHugh:  Counsel  for  the  Defendants  now  hands  to 
counsel  for  the  Government  lists  of  the  dealers  in  Blocks  3, 
4,  5,  and  6  of  the  Topeka  General  Agency,  concerning  which 
testimony  will  be  offered  on  Saturday,  and  states  that  the 
lists  for  the  other  blocks  in  this  Agency  and  the  lists  for.  the 
other  agencies  are  being  prepared,  and  as  completed  copies 
will  be  handed  to  counsel  for  the  Government.  (Handing 
papers  to  Mr.  Grosvenor.) 

Mr.  Grosvenor :  The  papers  you  hand  me  comprise  blocks 
3,  4,  5,  and  6  of  the  Topeka  General  Agency? 

Mr.  McHugh:     Yes. 

Mr.  Eemy:  There  are  a  few  more  blocks  which  are  being 
prepared  by  another  man,  and  they  will  follow. 
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W.  E.  HAYNES,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Haynes,  you  are  in  business  at  Emporia,  Kansas? 

A.    I  am. 

Q.     What  is  your  business? 

A.     Hardware  and  implement  business. 

Q.     What  is  the  annual  volume  of  your  business  ? 

A.    The  total  volume  is  a  little  over  $300,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine! 

A.     About  $50,000. 

Q.  What  is  the  annual  volume  of  your  business  with  the 
International  Harvester  Company? 

A.  It  is  not  the  same  each  year.  It  has  been  running 
from  $18,000  to  $20,000  and  $25,000.    Last  year  it  was  more. 

Mr.  Grosvenor:    What  was  it  last  year? 

The  Witness :    It  was  over  $30,000  last  year. 

Q.  What  was  the  total  of  your  implement  business  last 
year? 

A.  Something  over  $50,000.  I  have  not  the  precise  fig- 
ures. 

Q.  Then,  about  half  of  the  business  that  you  do  in  imple- 
ments is  done  with  the  International  Harvester  Company? 

A.     That  is  a  fair  statement;  yes,  sir. 

Q.     What  binders  do  you  handle? 

A.     The  Deering. 

Q.    What  sulky  rakes? 

A.     The  Deering. 

Q.    What  mowers? 

A.    The  Deering. 

Q.     Are  headers  sold  in  your  country? 

A.     They  are  not. 

Q.     Are  corn  binders? 

A.    Yes,  sir. 

Q.     What  corn  binder  do  you  handle? 

A.     The  Deering. 

Q.    What  sweep  rakes? 

A.     The  Deering— I.  H.  C. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 
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Q.  And  you  handle  a  number  of  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International? 

A.    We  do. 

Q.     What  wagons  do  you  handle? 

A.     The  Weber,  the  Stoughton,  and  the  Mandt. 

Q.    What  manure  spreaders? 

A.     The  I.  H.  C.  spreaders  and  the  Sechler  spreaders. 

Q.    What  cream  separators? 

A.     The  I.  H.  C.  and  the  Sharpies. 

Q.     What  cultivators? 

A.     The  Janesville,  the  Moline,  and  the  Oliver. 

Q.     What  listers? 

A.     The  Janesville  and  the  Moline. 

Q.    What  gasoline  engines? 

A.     The  I.  H.  C. 

Q.     What  harrows,  drags  ? 

A.     I.  H.  C,  Moline,  and  Janesville. 

Q.-    That  is  true  of  discs? 

A.     Yes,  sir. 

Q.     What  planters? 

A.     The  Moline  and  the  Sechler. 

Q.  Mr.  Haynes,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
from  them  in  these  other  lines? 

A.     They  have  not. 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  machinery  unless  you  de- 
creased your  purchases  of  competing  goods? 

A.     They  have  not. 

Q.  Has  the  International  Company  ever  coerced  any  of 
your  purchases  from  that  Company  in  any  of  the  lines  they 
sell  to  you? 

A.     They  have  not. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  that 
Company  or  from  anybody  else? 

A.     They  have  not. 

Q.     Could  they  do  that  successfully  if  they  tried? 

A.     I  do  not  think  they  could. 

Q.     You  say  you  do  not  think  so? 

A.    Well,  I  would  say  no. 
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Q.  You  have  no  doubt  about  it?  1 

A.  I  have  not. 

Q.  You  fix  the  retail  price  at  which  you  sell  your  goods? 

A.  I  do. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.     Last  year  your  International  account  was  $30,000? 

A.     Yes,  sir. 

Q.  That  was  nearly  three-fifths  of  your  implement  busi- 
ness for  last  year? 

A.     Yes,   sir.  2 

Q.  If  the  International  Harvester  Company  should  state 
to  you,  as  a  condition  of  handling  their  goods  or  doing  busi- 
ness with  them,  that  they  required  you  to  take  more  wagons 
or  spreaders,  or  whatever  the  case  might  be,  and  you  should 
decline,  and  they  should  take  their  lines  away,  would  not  that 
seriously  inconvenience  you? 

A.     We  can  get  other  goods. 

Q.     I  said  would  that  seriously  inconvenience  you? 

A.     Well,  in  one  way.    When  a  merchant  builds  his  trade 
and  advertises  a  certain  article  of  merchandise  because  of  3 
its  good  qualities,  to  lose  that  would  interfere  to  some  ex- 
tent, but  they  have  not  shown  a  disposition  to  do  that. 

Q.  I  did  not  ask  you  whether  they  had  shown  a  disposi- 
tion. I  said  if  they  did  show  this  disposition.  You  will  re- 
member that  on  direct  examination  you  testified  very  freely 
in  answer  to  hypothetical  questions — 

A.    Yes. 

Q.  — as  to  what  would  happen  if  they  did  so  and  so.  Now 
I  am  asking  you  simply  as  to  the  question  of  power.  If  they 
should  tell  you  that  you  would  lose  this  three-fifths  account 
of  your  total  business  if  you  did  not  take  this,  that  or  tbe  ^ 
other  of  their  implements,  and  you  should  refuse,  and  they 
should  take  their  three-fifths  of  the  business  away  from  you, 
would  not  that  seriously  inconvenience  you? 

A.     It  would. 

Q.  Is  there  any  other  company  with  whom  you  do  $30,000 
worth  of  business  a  year. 

A.  We  do  very  nearly  that  with  perhaps  two  other  con- 
cerns. 

Q.     What  concerns  are  they? 

A.     The  Colorado  Fuel  &  Iron  Company,  on  nails,  wire, 
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and  fencing;  and  the  Fuller-Warren  Company  of  Milwaukee, 
on  stoves. 

Q.  There  is  no  other  agricultural  implement  company  with 
whom  your  account  is  $30,000? 

A.     There  is  not. 

Q.  How  many  years  have  you  been  in  business,  Mr. 
Haynes  ? 

A.     Nearly  thirty  years. 

Q.  In  1902  what  different  harvesting  lines  were  you  han- 
dling? 

A.  In  1902  we  were  selling  the  Milwaukee  Harvester  Com- 
pany's binders  and  mowers. 

Q.     When  the  Harvester  Company  was  formed? 

A.    Yes. 

Q.  Was  that  the  only  line  of  harvesting  implements  you 
carried? 

A.     It  was. 

Q.  And  then  did  you  at  once  become  an  agent  for  the  In- 
ternational ? 

A.    We  did. 

Q.  In  1902 — ten  years  ago — how  much  business  were  you 
doing  in  agricultural  implements? 

A.  Ten  years  ago  we  were  doing  more  than  half  of  what 
we  are  doing  now.    Our  total  was  perhaps  $30,000. 

Q.  In  1903  what  was  your  account  with  the  International 
Harvester  Company?    What  did  it  aggregate? 

A.  I  would  have  to  refresh  my  memory  by  going  to  our 
account,  which  I  have  not  done.  I  could  not  tell  you  pre- 
cisely. 

Q.  You  did  not  buy  anything  from  them  except  harvest- 
ing lines,  did  you? 

A.  We  changed  and  took  on  the  Deering  line  after  the 
formation  of  the  International  Harvester  Company.  The 
merchant  who  was  in  business  and  was  agent  for  the  Deer- 
ing line  failed  in  business,  and  that  agency  came  to  us. 

Q.  In  1903  you  did  not  buy  anything  from  the  Interna- 
tional except  harvesting  lines,  did  you? 

A.     That  is  all. 

Q.  Please  state  the  things  you  bought  from  the  Interna- 
tional last  year,  making  up  this  $30,000  account. 

A.  Farm  wagons,  grain  binders,  corn  binders,  mowers, 
sulky  rakes,  engines,  tractors,  binder  twine,  and  the  line  of 
hay  tools. 
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Q.     Spreaders?  1 

A.     Spreaders. 

Q.     Separators? 

A.    Yes,  sir. 

Q.     Cultivators? 

A.    No,  sir. 

Q.     Harrows? 

A.     Yes,  sir. 

Q.    Hay  presses? 

A.    Yes,  sir. 

Q.     Hay  balers?  o 

A.  We  use  that  term  for  the  same  article — hay  baler  and 
hay  press. 

Q.     The  hay  press  and  the  hay  baler  are  the  same  thing? 

A.     Yes. 

Q.     Stackers? 

A.     Yes,  sir. 

Q.  In  fact  you  bought  pretty  nearly  everything  the  In- 
ternational makes? 

A.     Yes,  we  have  their  line  quite  fully. 

Q.     Are  you  able  to  state  approximately  the  size  of  your 
account  with  the  International  in  1903,  or  what  per  cent,  of  3 
your  business  the  Deering  lines  amounted  to,  out  of  your 
$30,000  as  it  was  at  that  time? 

A.  At  that  time  the  acreage  of  wheat  was  larger  and  we 
sold  more  wheat  binders ;  the  trade  in  corn  binders  was  good. 
But  we  did  not  sell  hay  stackers  or  hay  presses,  and  of  course 
those  would  have  to  be — 

Q.     Nor  wagons? 

A.    No. 

Q.    Nor  spreaders? 

A.     No.  4 

Q.     Nor  engines? 

A.     No. 

Q.     Nor  separators? 

A.  We  began  to  sell  engines  immediately  on  our  making 
the  contract  with  the  International  Harvester  Company;  we 
took  on  their  line  of  engines. 

Q.  Are  you  able  to  state  approximately  Avhat  your  ac- 
count was,  in  1903,  with  the  International? 

A.     I  would  say  it  was  about  $15,000. 

Q.     Then,  the  moment  you  began  to  do  business  with  the 
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International  you  gave  them  half  of  your  business  in  agri- 
cultural implements'? 

A.     When  we  took  on  their  wagon  line,  yes ;  I  think  we  did. 

Q.  They  did  not  make  wagons  until  three  or  four  years 
later,  did  they? 

A.  I  forget  precisely  the  year  we  took  on  the  sale  of  their 
wagons.  It  was  some  eight  or  ten  years  ago;  maybe  it  was 
seven  or  eight  years  ago. 

Q.  Mr.  Haynes,  in  the  territory  around  Emporia,  in  which 
you  do  business  and  sell  binders,  what  per  cent,  of  the  bind- 
ers in  the  last  ten  years  have  been  of  International  make? 

A.     75  or  80  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  of  Inter- 
national make? 

A.  There  were  no  corn  binders  of  other  makes  sold  until 
three  years  ago.  The  Johnston  corn  binder  began  selling 
about  three  years  ago,  and  they  sold  nearly  one  third  of  the' 
machines  from  our  town,  although  they  are  not  sold  in  the 
surrounding  towns. 

Q.  So  that  the  Johnston  business  would  not  be  one-third 
in  the  last  three  years? 

A.     A  little  less  than  one-third;  say  25  per  cent. 

Q.     Up  until  then  it  was  all  International? 

A.     Yes,  sir. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     Perhaps  85  or  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Inter- 
national ? 

A.     About  the  same,  85  or  90  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  There  has  been  considerable  prison  twine,  state  twine, 
sold  in  our  territory.  Possibly  50  per  cent,  of  the  twine  has 
been  International  twine. 

Q.     Are  any  headers  sold  there? 

A.     There  are  not. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional?   Are  any  spreaders  sold? 

A.     There  are.    About  50  per  cent. 

Q.  Did  you  sign  the  regular  contract  for  the  Peering  lines 
in  1903  and  1904? 

A.    We  did. 

Q.     You  signed,  then,  the  contract  with  the  exclusive  clause 
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providing  that  you  should  not  handle  anybody  else's  bind-  1 
ers,  mowers,  or  rakes'? 

A.    Yes,  sir. 

Q.     Don't  you  call  that  coercion? 

A.  Well,  we  did  not  exactly  like  it,  and  still  we  did  not 
care  to  buy  any  other  makes.  That  clause,  though,  we  did 
not  exactly  approve,  but  it  did  not  hurt  us  at  the  time. 

Q.     Because  you  did  not  want  anybody  else's  line? 

A.     No ;  were  were  satisfied  with  the  line  we  had. 

Q.  There  was  a  good  deal  of  agitation  among  the  dealers 
against  that  clause,  was  there  not?  t 

A.     I  did  not  hear  much.    I  heard  some. 

Q.     You  heard  some? 

A.    Yes. 

Q.  Did  you  attend  any  meetings  of  dealers  in  Kansas 
City,  at  which  that  matter  was  discussed? 

A.    Yes. 

Q.  And  finally,  in  1905  or  thereabouts,  it  resulted  in  that 
clause  being  taken  out  of  the  contract? 

A.     That  is  correct. 

Re-direct  Examination  by  Mr.  McHuyh. 

Q.  What  grain  binders  are  sold  in  and  about  your  terri- 
tory, other  than  those  of  International  make? 

A.  There  were  a  few  Acme  binders  shipped  in  there,  but 
they  did  not  give  satisfaction,  and  while  they  have  been  sold 
and  re-sold — they  were  taken  back  and  sold  again — I  think 
they  have  most  of  them  out  now,  but  they  did  not  work  very 
well  and  they  are  not  used  to  any  extent. 

Q.     The  Johnston  corn  binder  came  in  when? 

A.    About  three  years  ago. 

Q.  And  the  corn  binder  is  quite  an  important  implement 
in  your  section? 

A.  More  corn  binders  are  sold  than  grain  binders — a  great 
many  more. 

0.     So  the  Johnston  came  in  about  three  years  ago? 

A.    Yes,  sir. 

Q.  With  a  competition  in  the  most  important  binder  im- 
plement ? 

A.    Yes,  sir. 

Q.  And  it  was  the  introduction  of  a  new  corn  binder  at 
that  time? 
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A.    Yes,  sir. 

Q.  So,  when  the  Johnston  Company  put  its  binder  into 
your  territory,  it  put  a  new  binder  there  in  competition  with 
the  International  corn  binder? 

A.    Yes,  sir. 

Q.  And  in  three  years  it  has  taken  about  25  per  cent,  of 
the  business  in  corn  binders,  in  your  territory1? 

A.    Yes,  sir. 

Q.  So  that  the  competitive  business  of  the  corn  binder  has 
increased  in  three  years  until  it  reaches  now  the  proportion 
of  one-quarter  of  the  total? 

A.  The  first  year  they  sold  more  than  they  have  sold  any 
year  since.    It  is  not  as  popular  as  it  was  the  first  year. 

Q.  The  amount  of  sales  depends  upon  the  satisfaction  the 
machine  gives? 

A.     Very  greatly;  yes,  indeed. 

Q.  The  opportunity  is  there  to  sell  any  machine  that  is 
offered? 

A.     That  is  right. 

Q.     The  field  is  open  for  competition  by  any  machine? 

A.     Certainly. 

Q.  Counsel  has  asked  you  about  the  inconvenience  that 
would  result  to  you  if  the  International  line  were  taken  away 
from  you.  You  said  it  would  result  in  some  inconvenience 
to  you. 

A.     It  would. 

Q.  A  change  from  an  established  line,  that  you  had  had 
for  years,  would  be  an  inconvenience? 

A.     It  would. 

Q.  In  choosing  between  suffering  that  inconvenience  and 
submitting  to  dictation  by  the  International  Harvester  Com- 
pany, you  would  not  hesitate;  would  you? 

A.     No. 

Q.  You  would  preserve  your  independence  at  the  cost  of 
that  inconvenience? 

A.     I  certainly  would. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  did  not  preserve  that  cherished  independence  in 
1903  and  1904,  did  you? 

A.     There  was  no  pressure  brought  to  bear. 
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Q.     You  signed  the  contract  with  the    exclusive    clause;  1 
didn't  you? 

A.     Yes. 

Mr.  McIIugh :    There  was  no  coercion  in  that  clause,  because 
you  had  no  disposition  at  that  time  to  take  on  any  other  line? 

A.    I  did  not. 


WILLIAM  F.  MUENZENMAYER,  being  duly  sworn  as  a  wit- 
ness on  behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Muenzenmayer,  you  are  in  business  at  Junction 
City,  Kansas? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Hardware  and  implements. 

Q.  What  is  the  annual  volume  of  your  business  taking  the 
last  three  years? 

A.    $100,000. 

Q.  How  much  does  your  business  in  farm  implements 
amount  to,  including  vehicles  and  twine? 

A.     I  would  guess  about  half.    We  do  not  keep  them  sepa- 

Q."    About  half? 

A.    Yes. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  vear,  on  an  average? 

A.    About  $10,000  worth. 

Q.  So  that  about  one-fifth,  on  an  average,  of  your  imple- 
ment business  would  be  done  with  the  International  Har- 
vester Company? 

A.     Probably  a  little  more  than  that. 

Q.     Might  be  as  much  as  a  quarter? 

A.    Yes. 

Mr.  Grosvenor:    Any  more  than  a  quarter? 

Q.  What  is  your  judgment  about  that?  That  is  what  we 
want  to  find  out.  In  your  judgment,  what  proportion  of  your 
implement  business  is  done  with  the  International  Harvester 
Company? 

A.    I  would  say  a  third. 

Q.    About  a  third? 
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A.     Yes,  six. 

Q.     What  binders  do  you  handle? 

A.     The  McCormick. 

Q.     What  rakes,  sulky  rakes,  and  mowers? 

A.     The  McCormick  or  I.  H.  C. 

Q.     You  do  not  handle  any  other? 

A.    No,  sir. 

Q.     What  twine  do  you  sell? 

A.     The  Plymouth  and  the  I.  H.  C. 

Q.  What  is  the  fact  as  to  whether  you  handle  a  full  line  of 
farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  sell  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     The  Bain,  the  Mitchell,  and  the  Weber. 

Q.     What  manure  spreaders? 

A.     The  I.  H.  C.  and  the  Mandt. 

Q.    What  cream  separators? 

A.     The  I.  H.  C  and  the  Empire 

Q    What  cultivators? 

A.     The  Ohio,  the  P.  &  0.,  and  the  Avery. 

Q.    What  sweep  rakes? 

A  Tn  the  last  year,  mostly  the  I.  H.  0. ;  before  that,  the 
Dain. 

Q.    What  harrows,  drag? 

A.     The  Syracuse  and  the  P.  &  0. 

Q.     What  disc  harrows? 

A.     The  Fetzer,  the  Ohio,  and  the  Keystone. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  Com- 
pany of  their  other  lines? 

A.     They  never  did. 

Q.  Has  the  Company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  lessened 
yonr  purchases  of  competing  goods? 

A.     They  did  not. 

Q.  Has  the  Company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  that  Company  or  from 
any  other? 

A.     They  did  not. 

Q.     Could  the  Company  do  that  successfully  if  it  tried? 
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A.     I  do  not  think  so.  1 

Q.     Have  you  any  doubt  about  it? 

A.     No;  I  would  say  no,  they  could  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  years  have  you  been  in  business? 

A.    25 ;  since  1888. 

Q.  Were  vou  handling  the  McCormick  lines  in  1902,  1903, 
and  1904? 

A.     Yes,  sir.  r, 

Q.     And  you  signed  the  contract  with  the  exclusive  clause? 

A.     Yes,  sir. 

Q.  You  did  not  handle  anybody  else's  harvesting  ma- 
chinery, did  you? 

A.     Yes,  sir. 

Q.    Whose? 

A.     I  handled  the  Whitely,  but  I  could  not  tell  what  year. 

Q.  Oh,  you  didn't  handle  Whitely  in  1902,  1903,  and  1904, 
did  you? 

A.     Oh,  that  was  before  that,  I  guess. 

Q.     Many  years  before,  wasn't  it?  3 

A.     Yes,  many  years  before.    Nothing  since  then. 

Q.     You  did  not  call  that  coercion? 

A.     No,  sir. 

Q.     Why  not? 

A.  Because  I  wanted  them  to  scratch  it  out  and  they  said 
they  would  not.  I  said  I  would  handle  anything  I  pleased 
and  said  they  could  take  their  goods  if  they  objected,  but 
they  did  not  take  their  goods  and  I  bought  what  I  pleased. 

Q.     You  never  handled  any  other  harvesting  machinery? 

A.     There  was  none  that  I  wanted.  . 

Q.    You  did  what  they  pleased  by  doing  what  you  pleased? 

A.    No,  I  did  what  I  pleased. 

Q.    Did  what  you  pleased  by  doing  what  they  pleased? 

A.     I  guess  I  pleased  them,  yes,  sir. 

Q.  Now,  you  say  the  International  account  is  a  third  of 
your  account  today  in  implements? 

A.     That  is  my  guess. 

Q.     One-third  of  the  total  business? 

A.     Of  the  total  implement  business,  yes. 

Q.    Do  you  have  as  large  an  account  with  anybody  else? 

A.     No,  sir. 
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1  Q.  If  they  asked  you  to  buy  a  few  more  spreaders  or 
wagons  instead  of  another  man's,  you  would  be  pleased  to 
do  so? 

A.     If  I  liked  them  better,  perhaps  I  would. 

Q.     You  would  probably  like  them  better1? 

A.    Not  unless  I  was  satisfied  they  were  better. 

Q.     You  do  handle  the  International  wagons,  don't  you! 

A.    Yes,  sir;  only  the  last  two  or  three  years,  though. 

Q.    Whose  were  you  handling  before  the  last  three  years'? 

A.     Mitchells — and  do  still.  ' 

Q.  Do  you  sell  as  many  Mitchells  as  you  used  to  before 
^  you  took  on  the  International? 

A.     Yes,  sir. 

Q.  "What  were  you  handling  besides  the  Mitchell  before 
you  took  on  the  International? 

A.  We  tried  the  Birdsell,  and  the  Stoughton,  and  the 
Jackson,  and  the  Winona. 

Q.    Do  you  have  any  of  those  now! 

A.  No,  sir;  they  were  not  satisfactory,  and  we  dropped 
them,  and  tried  another. 

Q.     But  you  hung  on  to  the  Weber! 

3  A.  No,  sir;  hung  on  to  the  Mitchell.  That  has  been  our 
lead  all  the  time. 

Q.    You  hung  on  to  the  Weber  for  three  years? 

A.    Well,  yes;  that  is  pleasing  us  now,  yes,  sir. 

Q.  And  when  the  International  Harvester  Company  sug- 
gests something  that  would  be  pleasing  to  them  it  is  gen- 
erally pleasing  to  you,  too;  isn't  it? 

A.  No,  sir;  I  do  not  think  I  ought  to  say  yes  to  that,  be- 
cause they  want  to  sell  us  things  oftentimes  that  we  do  not 
buy. 

Q.    Now  name  everything  you  buy  from  the  International. 

4  A.     We  buy  their  harvesters   and  mowers   and   the  hay 
•  tools,  but  hay  tools  not  exclusively;  we  handle  other  lines  of 

those.     Bakes,  manure    spreaders,    cream    separators,    disc 
harrows. 

Q.     Wagons  ? 

A.    Yes,  sir,  and  wagons. 

Q.     Did  you  name  spreaders? 

A.    Yes,  sir;  the  I.  H.  C. 

Q.     How  many  dealers  are  there  in  Junction  City? 

A.     Three. 

Q.    What  harvesting  lines  do  the  other  two  dealers  handle? 
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A.     One  handles  the  Deering  and  the  other  the  Milwau-  1 
kee. 

Q.     You  have  been  in  business  10  years  or  more? 

A.     25  years. 

Q.     In  the  last  10  years,  what  per  cent,   of  the  binders 
sold  in  your  territory  have  been  of  International  make! 

A.     Nearly  that  altogether;  just  a  few  others. 

Q.     95  to  100  per  cent.? 

A.     Something  like  that;  95  I  would  say. 

Q.     What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ?  2 

A.    I  expect  100  per  cent.    I  do  not  remember  of  any  other. 

Q.    What  per  cent,  of  the  headers  ?    Are  there  any  headers 
sold? 

A.     Very  few. 

Q.  Well,  we  will  leave  them  out.  What  per  cent,  of  the 
mowers  have  been  International? 

A.    I  could  not  say  as  to  tbat.    Probably  75  or  80  per  cent. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    I  do  not  know.    Ten  years  ago  all  the  jobbers  handled 
rakes  and  there  were  more  rakes  sold  than  the  I.  H.  C,  but 
later  on  the  I.  H.  C.  sold  more,  and  now  they  are  most  all'  3 
I.  H.  C. 

Q.  There  are  not  so  many  outside  rakes  sold  there  as 
there  used  to  be? 

A.    No,  sir.     They  did  not  build  them  good  enough. 

Q.  You  have  always  handled  the  McCormick  rake,  haven't 
you? 

A.  No,  not  always.  We  took  it  on  when  we  liked  it  bet- 
ter than  what  we  had. 

Q.  What  per  cent,  of  the  sulky  rakes  being  sold  today  are 
International — 90  or  95  per  cent.?  . 

A.     Yes,  sir. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.  I  am  not  sure  just  what  the  other  dealers  have,  but  I 
would  think  about  60  to  75  per  cent. 

Q.  What  different  lines  were  being  sold  there  in  1901,  be- 
fore the  International  was  formed? 

A.     In  what  line? 

Q.    Harvesting  lines. 

A.  I  think  just  about  the  same  as  are  being  sold  now — 
McCormick  and  Deering  and  Milwaukee.  No,  not  Milwaukee. 
There  was  another  one. 
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1  Q.     Champion — Piano — Buckeye  ? 

A.  Well,  both  the  Champion  and  the  Piano  were  sold  at 
different  times;  not  both  at  the  same  time. 

Q.  Those  I  have  named  comprised  about  all  the  types  that 
were  sold  there? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     Did  you  ever  sell  the  Craver? 

2  A.     Yes,  sir,  I  did.     I  had  forgotten  about  that. 

Q.  That  was  a  combination  They  got  out  a  combination 
header  and  reaper! 

A.     Yes,  sir. 

Q.    AVhat  years  did  you  handle  the  Craver  ? 

A.  I  could  not  tell  you  the  years.  I  did  not  look  it  up. 
I  had  forgotten  that,  but  we  sold  it. 

Q.  Do  you  know  whether  that  was  in  1903  or  1904,  after 
the  International  was  formed,  or  before? 

A.  We  sold  them  as  long  as  they  were  sold  out  of  this 
territory.    I  do  not  know  what  years  it  was. 

3  Q.     You  can  not  give   the  year  on  that? 
A.     No,  sir. 

Q.  In  the  territory  around  Junction  City  there  are  deal- 
ers in  other  towns  who  sell  in  territory  approaching  Junction 
City? 

A.     Yes,  sir. 

Q.  Is  the  Acme  on  sale  and  canvassed  for  in  the  country 
round  about  there? 

A.     Yes,  sir.    In  the  south  of  us — southwest  of  us. 

Q.  And  is  the  Johnston  Harvester  Company  harvesting 
.  machinery  also  on  sale? 

A.     I  think  it  is  on  sale  out  of  Abilene. 

Q.     That  is  how  far  away? 

A.     25  miles. 

Q.  You  do  not  come  in  very  sharp  competition  with  that; 
that  is  too  far  away? 

A.  Well,  some  competition.  It  is  on  the  line  between  us, 
about  half  way.    There  is  some  competition,  yes>,  sir. 

Q.  So,  up  to  that  distance,  the  farmers  are  offered  and 
solicited  to  buy  the  Acme  and  the  Johnston,  as.  well  as  the 
Internationa]  makes? 

A.    Yes,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor.  1 

Q.  At  each  of  the  other  places  you  have  just  named  there 
are  International  dealers  doing  business ;  are  there  not! 

A.     There  is  no  other  dealer  at  Enterprise,  that  I  know 
of;   but   at   Chapman   and  Abilene   there   are   International 
■  dealers. 

Q.     How  large  is  Enterprise? 

A.  About  300  or  400.  There  is  just  one  implement  store 
there,  and  I  know  they  handle  the  Acme  binder. 

Q.    And  no  International  goods,  you  think? 

A.    Well,  I  would  not  know  what  else  they  handle.    I  only  2 
know  they  handle  that  binder. 

Q.     What  general  agency  are  you  in? 

A.     Topeka. 

G.  W.  MINICK,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

3 

Q.     Mr.  Minick,  you  are  in  business  at  Abilene,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  I  am  in  the  hardware  and  buggy  business. 

Q.  What  is  the  annual  volume  of  your  business,  taking 
the  last  few  years? 

A.  From  $42,000  to  about  $48,000. 

Q.  What  is  the  annual  volume  of  your  business  in  agri- 
cultural implements,  including  vehicles  and  twine? 

A.  I  imagine  it  is  about  half. 

Q.  From  $22,000  to  $24,000?  4 

A.  Something  like  that,  yes,  sir. 

Q.  How  much  of  that  do  you  do  with  the  International 
Harvester  Company? 

A.  What  per  cent  of  the  whole  volume  ? 

Q.  Of  your  total  volume  of  implement  business. 

A.  I  imagine  about  one-fifth. 

Q.  What  binders  and  mowers  and  rakes  do  you  handle? 

A.  I  handle  the  Deering  line. 

Q.  Are  headers  sold  in  your  country? 

A.  We  sold  a  few  last  year  for  the  first  time. 

Q.  And  you  handle  the  Deering  header? 
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1       A.  Yes,  sir. 

Q.  Are  corn  binders  sold  in  your  country? 

A.  Yes,  sir. 

Q.  And  you  handle  the  Deering? 

A.  Yes,  sir. 

Q.  Those  are  the  only  ones  you  handle? 

A.  Those  are  the  only  ones  we  handle. 

Q.  Do  you  do  a  general  business  in  farm  implements? 

A.  Yes,  sir. 

Q.  Do  you  handle  a  line  of  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
^  the  International? 

A.  Yes,  sir. 

Q.  In  wagons  what  do  you  handle  ? 

A.  We  handle  the  Rock  Island  and  the  Weber. 

Q.  What  manure  spreaders  ? 

A.  The  Great  Western. 

Q.  What  cream  separators? 

A.  The  United  States  and  the  Great  Western. 

Q.  What  cultivators? 

A.  The  Ohio,  a  few  of  the  Sattley,  the  Oliver,  and  the 

3  Baylor. 

Q.     What  gasoline  engines? 

A.  The  International,  and  we  have  had  some  of  the 
Badger  and  some  of  the  Associated  Manufacturers  Company's 
engines. 

Q.     What  barrows,  drag? 

A.     We  handle  the  Ohio  and  the  Oliver. 

Q.     What  disc  harrows? 

A.     We  have  at  this  time  only  the  Keystone. 

Q.  Mr.  Minick,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 

4  ing  machinery  unless  you  increased  your  purchases  of  that 
company  of  the  other  lines  that  they  make? 

A.     They  have  not. 

Q.  Has  the  company  ever  intimated  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you 
lessened  your  purchases  of  competing  goods? 

A.     No,  sir,  they  have  not. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from 
that  company  or  from  any  other  company? 

A.     They  have  not. 

Q.     Could  they  successfully  do  that  if  they  attempted  it? 
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A.     I  do  not  think  so;  no,  sir. 

Q.  Your  expression  shows  that  there  is  no  doubt  about,  but 
when  you  say  "I  think  so"  I  just  ask  you. 

A.     I  say  no,  sir. 

Q.  Does  the  International  Company  fix  the  price  at  which 
you  sell  at  retail  to  the  farmers  the  goods  you  buy  of  the 
company  ? 

A.     They  do  not. 

Q.  What  other  lines  of  harvesting  machinery  are  sold  at 
Abilene! 

A.  There  are  the  Independent  and  the  Acme,  and  I  believe 
there  were  some  Johnston  corn  binders  sold  last  fall^  I  so 
understood. 

Q.     So  that  there  is  active  competition? 

A.     Oh,  yes,  sir. 

Q.  In  the  sale  of  harvesting  machinery  not  only  as  be- 
tween the  representatives  of  the  various  makes  of  the  Inter- 
national, but  between  them  and  each  of  them  and  the  men 
representing  the  Acme  and  the  Independent  Harvester  Com- 
pany and  the  Johnston,  in  the  harvesting  line? 

A.    Yes,  sir. 

Q.     The  Johnston  being  limited  to  the  corn  binder;  is  it? 

A.  It  was  this  last  year  or  two ;  but  previous  to  that  they 
carried  it  there;  there  is  a  firm  there  that  carried  the  John- 
ston. 

Q.    A  full  line  of  harvesting  machinery? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Abilene? 

A.     There  are  five  implement  dealers. 

Q.     What  different  lines  do  these  different  dealers  handle? 

A.  There  are  three  who  handle  the  International,  and  two 
who  handle  outside  lines. 

Q.     One  of  them  handles  the  Acme? 

A.  Well,  he  handles  the  International  also;  the  man  who 
handles  the  Acme  handles  the  International — the  Milwaukee 
line ;  and  then  the  Independent  Harvester  Company  is  in  there, 
and  the  Johnston. 

Q.  What  is  the  name  of  the  man  who  handles  the  John- 
ston? 

A.     Shockey  &  Landis. 
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Q.  I  thought  you  said  the  only  thing  that  he  sold  last  year 
of  the  Johnston  was  the  corn  binder! 

A.  Well,  last  year  it  was  the  only  thing  he  sold,  to  my 
knowledge ;  he  sold  the  corn  binder  last  year. 

Q.  Did  he  handle  anybody  else's  harvesting  machinery 
last  year? 

A.     No,  sir,  not  harvesting  machinery. 

Q.  The  three  big  dealers  are  the  three  who  handle  the 
Deering  and  the  McCormick,  and  then  the  chap  who  handles 
the  Milwaukee  with  the  Acme ;  is  that  not  right  ? 

A.  Yes,  sir ;  but  I  think  the  Independent  last  year  set  us  a 
pace  in  pretty  good  shape. 

Q.     How  many  Independent  binders  were  sold? 

A.     I  understood  there  were  about  18  or  20. 

Q.  You  have  testified  before,  have  you  not,  for  the  Inter- 
national, in  these  anti-trust  suits? 

A.     I  think  I  did  once,  at  Topeka. 

Q.     In  the  Kansas  suit? 

A.  I  don't  remember  what  suit  it  was.  I  suppose  it  was 
the  Kansas  suit. 

Q.  What  per  cent,  of  the  binders  sold  at  Abilene  in  the 
last  ten  years  have  been  of  International  make? 

A.     I  would  imagine  about  75  or  80  per  cent. 

Q.  What  per  cent  of  the  mowers  have  been  of  Interna- 
tional make? 

A.     I  would  imagine  about  50  or  60  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  Of  course,  I  don't  know,  but  I  would  think  about  75 
per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     I  think  about  90  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  believe  about  50  per  cent. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.     At  this  time  ? 

Q.    Yes,  last  year. 

A.  The  hay  tools,  harvesting  machinery,  twine,  wagons, 
disc  harrows;  I  believe  that  is  my  line. 

Q.     Spreaders? 

A.     I  bought  a  few  spreaders  this  spring. 

Q.    Engines? 
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A.     I  took  on  the  engine  only  this  spring,  and  also  the  1 
spreader. 

Q.  You  do  more  business  with  the  International  than  you 
do  with  any  other  one  implement  concern;  do  you  not? 

A.     Oh,  yes,  I  think  I  do. 

Q.  Did  you  sign  the  contract  with  the  exclusive  clause  in 
it,  in  1903  and  1904! 

A.  No,  sir,  I  did  not  sign  the  contract  in  1903.  That  is 
the  year  I  went  into  business,  in  February,  and  the  contract 
was  made  with  the  man  I  succeeded,  and  I  took  the  same 
contract  that  he  had.  9 

Q.     Are  you  talking  about  1903  or  1902?  Z 

A.     1903 ;  that  is,  the  spring  I  went  into  business. 

Q.     In  1904  did  you  sign  the  regular  contract? 

A.     I  suppose  I  did,  yes,  sir. 

Q.     With  the  exclusive  clause  in  it? 

A.     Well,  if  it  was  in  there  I  suppose  I  signed  it ;  yes,  sir. 

Q.  You  have  not  handled  any  harvesting  implements  ex- 
cept the  International  in  the  last  ten  years? 

A.     No,  sir ;  I  have  not  wanted  to. 

Q.     What  are  you  buying  from  the  Eock  Island? 

A.     We  are  buying  spreaders  from  them,  and  wagons.     I  3 
believe  that  is  all  I  bought  of  them  this  last  year,  1912. 

Q.     What  are  you  buying  from  the  Ohio? 

A.     Cultivators. 

Q.     Anything  else? 

A.     Nothing  this  last  year,  no,  sir. 

Q.     What  were  you  buying  from  the  Bacine  Company? 

A.     Cultivators,  plows,  and  corn  planters. 

Q.     And  what  are  you  buying  from  the  Oliver  Company? 

A.    Plows. 

Q.     And  that  is  all?  . 

A.     Cultivators  and  harrows. 


O.  NORQUIST,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Norquist,  you  are  in  business  at  Clay  Center,  Kan- 
sas? 
A.    Yes,  sir. 
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Q.  What  business? 

A.  Implements. 

Q.  What  is  the  annual  volume  of  your  business? 

A.  $25,000  or  $30,000. 

Q.  How  much  of  that  is  done  with  the  International? 

A.  In  the  last  year  I  think  my  settlement  was  $7,000. 

Q.  A  little  less  than  a  quarter? 

A.  Yes. 

Q.  What  line  of  binders  and  mowers  and  sulky  rakes  do 
you  handle? 

A.  The  Deering. 

Q.  Do  you  sell  headers? 

A.  No,  sir. 

Q.  Do  you  sell  corn  binders? 

A.  Yes,  sir. 

Q.  What  line? 

A.  The  Deering. 

Q.  What  sweep  rakes? 

A.  The  Deering. 

Q.  Do  you  handle  a  full  Deering  line  of  harvesting  ma- 
chinery, and  sweep  rakes  and  corn  binders? 

A.  Yes,  sir. 

Q.  And  handle  none  other? 

A.  No. 

Q„  Do  you  handle  a  general  line  of  implements? 

A.  Yes,  sir. 

Q.  You  sell  goods  made  by  other  companies  and  sold  in 
competition  with  like  goods  of  the  International? 

A.  Yes,  sir. 

Q.  What  wagons  do  you  handle? 

A.  The  Charter  Oak,  the  Mandt,  and  the  Linstroth. 

Q.  What  manure  spreaders  do  you  handle? 

A.  The  Appleton  and  the  International. 

Q.  What  cream  separators? 

A.  The  IT.  S.  and  the  International. 

Q.  What  cultivators? 

A.  The  Moline. 

Q.  What  listers? 

A.  The  Moline  and  the  Kingman. 

Q.  What  gasoline  engines? 

A.  The  Giison  and  the  International,  and  the  International 
Gas  Engine  Company  of  Cudahy,  Wisconsin. 

Q.  What  drag  harrows? 

A.  Moline. 
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Q.     What  disc  harrows? 

A.     Kingman  and  Moline. 

Q.     What  planters? 

A.     Moline. 

Q.  Mr.  Norquist,  has  the  International  Harvester  Com- 
pany intimated  to  yon  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  that 
,  company  in  these  other  lines? 

A.    Never. 

Q.  Have  they  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  limited  or  decreased 
your  purchases  of  competing  companies? 

A.     No,  sir. 

Q.  Has  that  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  any 
other  company? 

A.     No,  sir. 

Q.  Could  the  International  Company  successfully  do  that 
if  it  attempted  it? 

A.     Not  as  long  as  I  pay  the  hills. 

Q.     And  vou  do  keep  on  paying  the  bills? 

A.     Yes,  " 

Q.  Does  the  International  fix  the  price  at  which  you  should 
sell  at  retail  to  the  farmers  the  goods  you  buy  of  them? 

A.    No,  sir. 

Q.  What  other  harvesting  machinery  is  sold  at  Clay 
Center? 

A.  The  McCormick,  the  Milwaukee,  the  Champion,  and  the 
Acme. 

Q.     Is  any  other  mower  sold  there? 

A.    Yes,  sir. 

Q.    What  mower? 

A.  The  MeCormick — you  mean  outside  of  the  Interna- 
tional? 

Q.     Outside  of  the  International. 

A.     It  is  the  Standard,  the  Dain,  and  the  Acme. 

Q.  What  is  the  fact  as  to  whether  the  John  Deere  binder 
is  to  be  sold  there  this  year? 

A.    It  will  be;  yes,  sir. 

0.  So  that  the  Acme  harvesting  machinery  is  already  there 
and  has  been  on  sale? 

A.     Yes,  sir. 

Q.  And  the  Dain  mower  has  been  there  established  and  is 
on  sale? 
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A.    Yes,  sir. 

Q.     And  the  Standard  mower  has  been  there  on  sale? 
A.    Yes",  sir. 

Q.     And  the  John  Deere  binder,  the  new  binder,  is  to  be  on 
sale  there  this  year? 
A.     I  understand  it  is  contracted  for;  yes,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.     Who  has  contracted  for  the  Deere  binder  this  year? 
A.     Mr.  Schrader. 

Q.     Does  he  have  one  of  the  International  lines? 
A.     I  think  he  has  got  the  Champion  also.    I  would  not  be 
certain,  but  I  think  he  has. 


A.  F.  FAWLEY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Fawley,  you  are  in  business  at  Milford,  Kansas? 

A.     Yes,  sir. 

Q.    What  is  your  business? 

A.     General  mechandise  and  ranching. 

Q.  Included  in  your  general  merchandise,  do  you  sell  farm 
implements? 

A.    Yes,  sir. 

Q.  What  is  the  volume  of  your  merchandise  business,  all 
of  it? 

A.     Tt  runs  from  $30,000  to  $35,000. 

Q.  What  is  the  volume  of  your  business  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.     That  varies ;  it  runs  from  $6,000  to  $8,000. 

Q.  And  what  part  of  that  is  business  that  you  do  with 
the  International  Harvester  Company? 

A.     It  is  better  than  half,  I  should  think. 

Q.     A  little  better  than  half? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  rakes  (sulky  rakes) 
do  you  handle? 

A.     The  Deering. 

Q.    Do  you  sell  headers? 
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A.     Very  few  sold  there.     I  did  sell  one. 

Q.     Are  corn  binders  sold  there! 

A.     Yes,  sir. 

Q.     And  do  you  handle  them? 

A.     Yes,  sir. 

Q.     The  Deering? 

A.     Yes,  sir. 

Q.     You  sell  a  general  line  of  farm  implements? 

A.     Yes,  sir;  but  not  a  complete  line. 

Q.  Do  you  handle  any  implements  not  made  by  the  Inter- 
national, but  made  and  sold  in  competition  with  some  Inter- 
national goods? 

A.  We  do  in  the  way  of  drills  and  hay  tools,  and  of  course 
plows. 

Q.     The  International  does  not  make  plows. 

A.    No. 

Q.     Do  you  handle  cultivators? 

A.    Yes,  sir. 

Q.     What  cultivators? 

A.  I  handle  the  P.  &  0.  and  the  Moline,  and  put  in  an 
Oliver  this  year. 

Q.  Has  the  International  Harvester  Company  intimated  to 
you  that  you  could  not  handle  their  harvesting  machinery  if 
you  did  not  increase  your  purchases  from  them  of  these  other 
implements  ? 

A.     No,  sir. 

Q.  Has  the  company  ever  intimated  to  you  that  you  could 
not  handle  their  havesting  machinery  if  you  did  not  quit  han- 
dling any  of  these  competing  goods? 

A.     No,  'sir. 

Q.     Have  they  ever  tried  to  coerce  your  action  as  a  dealer? 

A.     No,  sir. 

Q.  What  you  have  bought  of  the  International  you  bought 
on  your  judgment  as  a  dealer? 

A.    Yes,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  goods  ? 

A.  No,  sir.  Could  I  make  a  statement  in  regard  to  that? 
It  may  not  be  pertinent. 

Q.  'Yes. 

A.  I  think  more  of  them  than  I  do  of  some  other  companies. 
I  came  to  Kansas  City  some  years  ago  and  wanted  to  buy  of 
a  dealer.  He  said  to  me,  "Mr.  Fawley,  you  can  not  buy  our 
goods  unless,  you  increase  your  purchases  of  tb^m. ' '    I  simply 
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walked  down  and  told  him,  "No,  sir.  We  pay  cash  and  are  in- 
dependent, and  I  buy  other  goods  as  good  as  yours."  And, I 
would  do  so  with  the  International,  too. 

Q.     That  was  not  an  International  dealer? 

A.  No,  sir,  it  was  an  outside  dealer.  I  speak  of  it  just  to 
show  the  situation. 

Q.  We  do  not  care  to  hear  who  it  was.  So  that  you  would 
not  be  coerced  in  your  purchases.? 

A.     No,  sir. 

Q.     You  fix  the  retail  price  at  which  you  sell  your  goods  ? 

A.    I  do. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     You  handle  the  Deering  binders  and  mowers? 

A.     Yes,  sir. 

Q.     Have  you  handled  any  other  binders? 

A.     No,  sir. 

Q.     Or  aily  other  mowers? 

A.     No,  sir. 

Q.     Whose  sulky  rakes  do  you  handle? 

A.     The  Deering. 

Q.     Any  others? 

A.    No,  sir. 

Q.    Whose  stackers  do  you  handle? 

A.     We  sell  the  Fleming  and  the  Deering. 

Q.    Whose  sweep  rakes  do  you  handle? 

A.     We  did  sell  the  Fleming  and  the  Deering. 

Q.    How  many  dealers  are  there  at  Milford? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  Acme. 

Q.     Does  he  handle  any  International  lines? 

A.     I  think  not. 

Q.     How  long  have  you  been  in  business  in  Milford? 

A.     Since  about  1880. 

Q.  Since  1902,  since  the  International  was  formed,  what 
per  cent,  of  the  binders  sold  in  the  territory  in  which  you 
do  business,  have  been  of  International  make? 

Ar  Well,  of  course,  up  until  the  last  couple  of  years,  Inter- 
national almost  exclusively.  The  Acme  people  put  in,  I  think 
about  three  years  ago,  an  agency  there.  Before  that  there  was 
only  one  agency  there. 
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Q.     What  is  the  name  of  their  agent?  ] 

A.    B.  F.  Rother  &  Co. 

Q.  What  per  cent,  has  it  been  in  the  last  three  years,  of 
International! 

A.     I  should  think  about  60  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.    About  the  same. 

Q.     What  per  cent,  of  the  rakes? 

A.  I  should  judge  about  the  same.  I  have  no  way  of 
knowing. 

Q.     You  signed  the  contract  with  the  exclusive  clause  in  it?  ' 

A.  I  did,  when  it  was  in  there,  but  the  understanding  was 
that  it  did  not  amount  to  anything,  and  it  never  has. 

Q.     Did  you  handle  anybody  else's  mowers  at  the  time? 

A.     No,  I  did  not. 

Q.  Well,  why  did  you  throw  in  that  voluntary  side  remark 
if  it  did  not  amount  to  anything?  You  observed  it,  didn't 
you? 

A.     Well,  we  didn't  know  but  if  we  wanted  to  we  would. 

Q.     Did  you  observe  it,  I  asked  you? 

A.     Did  we  observe  it?    Yes,  sir. 

Q.    Well,  that  is  what  I  wanted  to  know. 

A.     All  right. 

Q.  Did  you  attend  any  meetings  of  dealers  at  which  that 
clause  was  talked  about? 

A.     No,  sir. 

Q.     Does  the  International  have  any  of  your  notes? 

A.     No,  sir. 

Q.  You  say  that  the  International  account  is  more  than 
half  of  your  business? 

A.  It  is  in  the  implement  line.  Of  course,  our  implement 
line  is  small  in  volume. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Then  the  Acme  Harvester  Company  came  in  there  three 
years  as?o  and  started  in  competition  with  the  International? 

A.    Yes,  sir. 

Q.  And  now  it  has  about  40  per  cent,  of  the  business  in 
the  harvesting  line? 

A.    "I  should  think  so;  yes,  sir. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Thursday,  April  24,  1913,  at  10  o'clock.) 
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